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PREFACE. 


rjlHE  system  of  Licensing  Law,  which  exists  at  the  present 
day,  has  been  evolved  from  a series  of  Statutes  ranging 
over  a considerable  period  of  time.  Apart  from  cross- 
references  the  Statutes  in  themselves  do  not,  as  a rule, 
present  any  great  difficulty,  the  present  complicated  state  of 
the  law  having  been  brought  about  by  the  numerous 
amendments  and  additions  which  have  been  imposed,  from 
time  to  time,  upon  the  earlier  Acts  by  later  legislation.  The 
result  is  that,  in  order  to  arrive  at  a decision  upon  any 
particular  question,  reference  must  be  made  to  various 
sections  of  Acts  of  Parliament  extending  from  the  year  1825 
up  to  the  present  day.  The  following  work  has  been  under- 
taken with  the  object  of  lessening  the  trouble  and  difficrdty 
which  the  necessity  for  such  reference  occasions,  while  fully 
stating  the  law  by  means  of  the  sections  tliemselves  together 
with  notes  and  decided  cases.  This  object  has  seemed  to  me 
attainable  by  adopting  the  method  of  collecting  and  grouping 
together  those  sections  in  the  Acts  wliich  relate  to  a particular 
subject  under  their  appropriate  headings.  By  means  of 
this  arrangement  I have  endeavoured  to  trace  the  Tr.iw  of 
Licensing  through  its  different  stages. 
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PREFACE. 


From  the  evidence  given  before  the  Eoyal  Commission 
on  Liquor  Licensing  Laws  it  appears  probable  that  legislation 
on  this  subject  will  take  the  form  of  consolidating  and 
codifying  the  existing  law,  and,  although  this  plan  has  not 
been  attempted  in  the  present  work,  it  is  hoped  that  it  may 
form  a step  in  that  direction,  while  preserving  the  actual 
wording  of  the  sections  as  they  at  present  exist  in  the  Statute 
Books. 

The  first  part  of  the  book  deals  with  the  grant  of 
Licenses  and  Certificates  by  Justices.  Part  II.  deals  with  the 
hours  of  closing  licensed  premises,  offences  against  the  Acts 
relating  to  Licensing,  and  other  miscellaneous  matters. 
Excise  licenses  are  treated  in  Part  III.  There  is  also  an 
Appendix  of  Statutes  and  Forms,  the  latter  being  printed 
by  permission  of  the  Controller  of  Her  Majesty’s  Stationery 
Office. 

I have  to  acknowledge  the  services  of  Mr.  Spencer 
Brodhurst,  of  the  Inner  Temple,  Barrister-at-Law,  who  has 
been  of  great  assistance  in  the  preparation  of  the  following 
pages. 


B.  STEPHEN  FOSTER. 


New  Court,  Temple, 
August,  1898. 
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TO  THE 

LAW  OL  LICENSING. 


PAET  I. 


THE  GEXEEAL  ANNUAL  LICENSING  MEETING. 


1.  In  every  division  of  every  county  and  riding, 
and  of  every  division  of  the  county  of  Lincoln,  and  in 


every  hundred  of  every  county,  not  being  within  any  uc°nsliig 
such  division,  and  in  every  liberty,  division  ot  every  held  annually, 
liberty,  county  of  a city,  county  of  a town,  city, 
and  town  corporate,  in  that  part  of  the  United  King- 
dom called  England,  there  shall  he  annually  holden  a 
special  session  of  the  justices  of  the  peace  (to  he  called 
the  General  Annual  Licensing  Meeting),  for  the  pur- 
pose of  granting  licenses  to  persons  keeping  or  being 
about  to  keep  inns,  alehouses,  and  victualling  houses, 
to  sell  exciseable  liquors  by  retail,  to  be  drunk  or 
consumed  on  the  premises  therein  specified  ; and  such  suSfme^ttog”* 
meetings  shall  he  holden  in  the  counties  of  Middlesex 


and  Surrey  within  the  first  ten  days  of  the  month  of 
March,  and  in  every  other  county  on  some  day  between 
the  twentieth  day  of  August  and  the  fourteenth  day 
of  Septetnher  inclusive  ; and  it  shall  he  lawful  for  the 
justices  acting  in  and  for  such  county  or  place  assembled 
at  such  meeting,  or  at  any  adjournment  thereof,  and 
not  as  hereinafter  disqualified  from  acting,  to  grant 
licenses,  for  the  purposes  aforesaid,  to  such  persons  as 
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they  the  said  justices  shall,  in  the  execution  of  the 
powers  herein  contained,  and  in  the  exercise  of  their 
discretion,  deem  fit  and  proper. 


appointed. 


Notice  of 
meetings  to 
be  given. 


9 Geo.  IV,  2.  In  every  such  division  or  place  as  aforesaid 
c.  61,  S.2.  there  shall  he  holden,  twenty-one  days  at  the  least 
TMe^and  place,  before  each  such  Greneral  Annual  Licensing  Meeting, 
a petty  session  of  the  justices  acting  for  such  county 
or  place,  the  majority  of  whom  then  present  shall,  by 
a precept  under  their  hands,  appoint  the  day,  hour, 
and  place  upon  and  in  which  such  Q-eneral  Annual 
Licensing  Meeting  for  such  division  or  place  shall  be 
holden ; and  shall  direct  such  precept  to  the  high 
constable  of  the  division  or  place  for  which  such 
meeting  is  to  he  holden,  requiring  him,  within  five  days 
next  ensuing  that  on  which  he  shall  have  received  such 
precept,  to  order  the  several  petty  constables  or  other 
peace  otficers  within  his  constahlewick  to  affix  or  cause 
to  he  affixed  on  the  door  of  the  chui’ch  or  chapel,  and 
where  there  shall  he  no  church  or  chapel,  on  some 
other  public  and  conspicuous  place  within  their  respec- 
tive districts,  a notice  of  the  day,  hour,  and  place  at 
which  such  meeting  is  appointed  to  be  holden,  and  to 
give  to  or  to  leave  at  the  dwelling  house  of  each  and 
every  justice  acting  for  such  division  or  place,  and  of 
each  and  every  person  keeping  an  inn,  or  who  shall 
have  given  notice  of  his  intention  to  keep  an  inn,  and 
to  apply  for  a license  to  sell  exciseahle  liquors  by 
retail,  to  be  drunk  or  consumed  on  the  premises, 
within  their  respective  districts,  a copy  of  such  notice. 


32  & 33 
Viet.  c.  27, 
8.  4. 


Retail  licenses 
not  to  be 
granted  without 
certidcate 
granted  under 
this  Act. 


4.  No  license  or  renewal  of  a Kcense  for  the  sale 
by  retail  of  beer,  cider,  or  wine,  or  any  of  such  articles, 
under  the  provisions  of  any  of  tlie  said  recited  Acts 
shall  (save  as  is  in  this  Act  otherwise  provided)  he 
granted  except  upon  the  production  and  in  pursuance 
of  the  authority  of  a certificate  granted  under  this  Act. 
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Any  license  granted  or  renewed  in  contravention  of 
tlais  enactment  shall  be  void. 

5.  Certificates  under  this  Act  shall  be  granted  by  32  & 33 
the  justices  assembled  at  the  Greneral  Annual  Licensing  5_  ’ 

Meeting  held  in  piu’suance  of  an  Act  of  the  session  of 
the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
chapter  sixty-one,  intituled  “ An  Act  to  regulate  the 
“ granting  of  licenses  to  keepers  of  inns,  alehouses,  and 
“victualling  houses  in  England,”  or  at  some  adjourn- 
ment of  such  meeting  held  in  pursuance  of  the  said 
last-mentioned  Act. 

17.  No  license  for  the  sale  of  any  exciseahle  9 Geo.  IV, 
liquors  by  retail,  to  be  drunk  or  consumed  on  the  c.  61,  s.  17. 
premises  of  the  person  licensed,  shall  be  granted  by  ^°e®ge'toi,e 
the  Commissioners  of  Excise,  or  by  any  officer  of 
Excise,  to  any  person  whatsoever,  unless  such  person 
shall  have  previously  obtained  from  the  justices  a 
license  under  this  Act,  and  which  said  license  of  such 
justices  shall  he  retained  by  such  person  after  being 
produced  to  the  Commissioners  or  officers  of  Excise  ; and 
every  license  granted  by  the  Commissioners  of  Excise, 
or  by  any  officer  of  Excise,  contrary  to  this  provision, 
shall  he  null  and  void  to  all  intents  and  purposes. 

S.  1.  The  Alehouse  Act,  1828,  which  originally  applied 
to  inns,  alehouses,  and  victualling  houses  only,  but  was 
extended  to  all  other  houses  by  32  & 33  Viet.  c.  27,  ss. 

5 & 8 ; 33  & 34  Viet.  c.  29,  s.  4,  and  Licensing  Act,  1872,  ss. 

68  & 74,  governs  all  houses  which  require  a justices’  license 
or  certificate. 

The  following  are  the  various  licenses  and  certificates 
of  justices  which  are  gi’anted  under  s.  1.  of  the  Alehouse 
Act,  1828,  extended  as  above  : — 

1.  License,  known  as  an  alehouse  license,  to  retail  all 
intoxicating  liquors  for  consumption  on  the  premises, 

(9  Geo.  IV,  c.  61,  ss.  1 & 37  ; Licensing  Act,  1872, 
s.  74,  p.  320;  R.  v.  Wilkinson,  28  J.P.  597;  10 
L.T.N.S.  370  ; R.  v.  Surrey  JJ.,  52  J.P.  423).  As 
to  excise  license,  see  p.  163. 
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2.  Certificate  for  the  sale  by  retail  of  beer,  porter, 
cider,  and  perry,  for  consumption  on  the  premises 
(32  <fe  33  Viet.  c.  27,  s.  4,  supra).  As  to  excise 
license,  see  p.  177. 

3.  The  same  not  for  consumption  on  the  premises.  S.  4, 
ibid,  and  see  p.  177  as  to  Excise  license. 

4.  Certificate  for  the  sale  by  retail  of  table  beer,  at  a 
price  not  exceeding  three  half-pence  a quart,  not 
for  consumption  on  the  premises,  (24  & 25  Viet, 
c.  21,  s.  3 ; 32  & 33  Viet.  c.  27,  s.  4,  sMp?*a).  See 
definition  of  sale  by  retail,  p.  52. 

5.  Certificate  to  licensed  wholesale  beer  dealers  for  the 
sale  by  retail  of  beer  not  for  consumption  on  the 
premises,  (26  & 27  Viet.  c.  33,  s.  1 ; 32  & 33  Viet, 
c.  27,  s.  4,  supra). 

6.  Certificate  for  the  sale  by  retail  of  cider  and  perry 
for  consumption  on  the  premises,  (11  Geo.  IV,  & 1 
Will.  IV,  c.  64,  s.  30 ; 3 & 4 Viet.  c.  85,  ss.  1,  15- 
3 & 4 Viet.  c.  61,  s.  I ; 32  & 33  Viet.  c.  27,  s.  4, 
sup)'a,  and  s.  8).  See  also  s.  2,  ibid. 

7.  The  same  not  for  consumption  on  the  premises  (11 
Geo.  IV,  & 1 Will.  IV,  c.  64,  s.  30  j 3 & 4 Viet, 
c.  61,  s.  1 ; 32  & 33  Viet.  c.  27,  s.  4,  siopra,  and 
s.  8).  See  also  4 & 5 Will.  IV,  c.  85,  s.  15;  and 
32  & 33  Viet.  c.  27,  s.  2. 

8.  Certificate  for  refreshment  house  keepers  for  the 
sale  by  retail  of  wine  and  sweets  for  consumption 
on  the  premises,  (23  &,  24  Viet.  c.  27,  s.  7 ; 26  & 27 
Viet.  c.  33,  s.  18 ; 32  & 33  Viet.  c.  27,  s.  4,  supra). 
As  to  sweets,  see  Licensing  Act,  1872,  s.  74,  p.  321. 

9.  Certificate  for  excise  license  to  shop-keepers  and 
licensed  wine  dealers  for  the  sale  by  retail  of  wine 
and  sweets  in  bottles,  not  for  consumption  on  the 
premise.s,  (23  <k  24  Viet.  c.  27,  s.  3 ; 32  & 33  Viet, 
c.  27,  s.  4),  and  see  38  & 39  Viet.  c.  23,  s.  9,  as  to 
sweets,  and  definition  of  license  in  Licensing  Act, 
1872,  s.  74.  A person  holding  a wine  dealei’’s  excise 
license  under  6 Geo.  II,  c.81,  s.  2,  p.  195,  for  which  the 
annual  duty  is  £10.  10s.,  is  entitled  to  sell  wine  by 
retail  to  be  consumed  off  the  premises,  witliout  a 
justices’  certificate,  {Palmer  v.  Thatcher,  3 Q.B.D. 
346  ; 42  J.P.  213  ; 47  L.J.M.C.  54  ; 37  L.T.  784  ; 
26  W.R.  314). 
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10.  License  to  holder  of  wholesale  spirit  dealer’s  excise 
retail  license  for  the  sale  by  retail  of  spirits  and 
liqueurs,  not  for  consumption  on  the  premises,  where 
the  sale  takes  place  in  premises  which  are  not 
occupied  and  used  exclusively  for  the  sale  of  liquor, 
or  communicate  with  the  premises  of,  or  are  occupied 
by  a person  carrying  on  any  other  trade  or  business, 
(24  «&  25  Viet.  C.21,  s.  2,  p.266;  Licensing  Act,  1872, 
ss.  68,  69,  73,  pp.  318,  319,  320). 

The  justices  sitting  at  the  General  Annual 
Licensing  Meeting  have  a judicial  duty  to  perform. 
They  have  absolute  discretion  as  to  the  grant 
or  refusal  of  new,  renewed,  and  transfer  licenses 
for  the  sale  of  liquor  for  consumption  on  the 
premises,  subject  as  to  renewal  and  transfer  licenses 
to  the  exception  mentioned  below,  {R.  v.  Lancashire 
JJ.,  L.R.  6 Q.B.  97 ; 35  J.P.  170 ; 40  L.J.M.C. 
17;  23  L.T.N.S.  461;  19  W.R.  204;  Sharp  v. 

Wakefield,  21  Q.B.D.  66  ; 22  Q.B.D.  239  ; (1891) 
A.C.  173;  52  J.P.  292;  53  J.P.  20;  55  J.P. 
197 ; 57  L.J.M.C.  121  ; 58  L.J.M.C.  57 ; 60 
L.J.M.C.  73 ; 58  L.T.  494 ; 60  L.T.  130 ; 64  L.T. 
180;  36  W.R.  634;  37  W.R.  187;  39  W.R. 
561).  In  the  case  of  renewed  and  transfer 
licenses,  justices  have  the  same  absolute  discretion, 
except  in  those  cases  where  a license  for  the 
sale  of  beer  and  wine  for  consumption  on  the 
premises  has  been  continuously  renewed  in  respect 
of  the  same  premises,  either  to  the  same  or  any  other 
person  since  May  1,  1869,  (32  & 33  Viet.  c.  27, 
S.S.  8,  19  ; 33  & 34  Viet.  c.  29,  s.  7,  p.  64),  in  which 
case  they  can  only  refuse  a renewal  or  transfer  on 
one  of  the  four  grounds  set  out  in  32  & 33  Viet, 
c.  27,  s.  8,  p.  64.  The  discretion  of  justices  must 
be  exercised  in  a reasonable  manner,  and  where  they 
came  to  the  meeting  having  previously  arrived  at 
a general  resolution  to  refuse  the  renewal  of  licenses 
to  all  persons  declining  to  take  out  spirits  excise 
licenses,  in  addition  to  the  license  for  the  sale  of 
beer,  it  was  held  that  they  had  wrongly  exercised 
the  discretion  given  to  them,  {R.  v.  Sylvester,  31 
L.J.M.C.  93  ; 2 B.  & S.  322  ; 26  J.P.  151;  5 L.T. 
794;  and  see  R.  v.  Walsall  JJ.,  18  J.P.  757  ; 24 
L.T.O.S.,  111).  As  to  the  determination  of  questions 
respecting  licenses  by  the  majority  of  justices  present 
at  the  meeting,  see  9 Geo.  TV,  c.  61,  s.  9,  p.  16. 
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S.  2.  The  High  Constables  Act,  1869,  (32  & 33  Viet, 
c.  47),  abolishes  the  office  of  high  constable,  and  substitutes 
the  justices’  clerk  as  the  person  to  whom  the  precept  is  to 
be  directed,  in  places  other  than  the  Metropolitan  Police 
District  or  the  City  of  London.  The  manner  in  which  notices 
are  to  be  sent  are  prescribed  by  s.  3,  ibid,  see  also  ss.  1,  2,  7, 
ibid.  As  regards  precepts  relating  to  borough  licenses,  see  the 
Municipal  Corporations  Act,  45  & 46  Viet.  c.  50,  ss.  6,  7,  246. 

S.  4.  The  recited  Acts  mentioned  in  s.  4 of  32  & 33 
Viet.  c.  27,  siopra,  are  11  Geo.  IV,  & 1 Will.  IV, 
c.  64  ; 4 ik  5 Will.  IV,  c.  85  ; 3 & 4 Viet.  c.  61,  known  as 
The  Beerhouse  Acts ; 24  & 25  Viet.  c.  21,  (The  Revenue 
(No.  1.)  Act,  1861);  26  ck  27  Viet.  c.  33,  (The  Revenue  Act, 
1863),  and  23  & 24  Viet.  c.  27,  (Refreshment  Houses  Act, 
1860).  Under  these  Acts  an  excise  license  only  for  the 
sale  of  beer,  cider  and  wine  was  necessary.  This  section 
rendered  a justices’  certificate  necessary  as  a condition 
precedent  to  the  grant  of  an  excise  license,  thereby  placing 
the  sale  of  beer,  cider  and  wine  by  retail  for  consumption 
on  and  off  the  premises  on  the  same  footing  as  the  sale  of 
liquors  under  s.  1 of  the  Alehouse  Act,  1828. 

Section  5 prescribes  the  manner  of  obtaining  the  certifi- 
cate, viz.,  under  s.  1,  9 Geo.  IV,  c.  61,  supra.  The  certifi- 
cate mentioned  in  this  section  is  not  required  for  a wine 
dealer’s  additional  license  for  the  sale  of  wine  by  retail,  not  to 
be  consumed  on  the  premises,  or  for  a wholesale  spirit  dealer’s 
retail  license  for  the  sale  of  liqueurs  or  spirits,  not  to  be 
consumed  on  the  premises,  where  the  premises  are  exclusively 
used  for  the  sale  of  intoxicating  liquors,  (Licensing  Act, 
1872,  s.  73,  p.  155). 

S.  5.  The  remainder  of  this  section  is  repealed  by  33 
and  34  Viet.  c.  29,  s.  4,  (5),  see  p.  287,  and  where  in  ignorance 
of  the  repeal,  a license  was  granted  under  the  repealed 
portion,  it  was  held  that  s.  5 was  not  merely  directory,  and 
that  the  license  being  of  no  effect,  the  justices  ought  to 
have  convicted  the  grantee  of  the  supposed  license  for  selling 
without  a license  under  3 ck  4 Viet.  c.  61,  s.  13,  {^Pearson 
V.  Broadbent,  36  J.P.  485).  As  to  adjournment,  see  33 
and  34  Viet.  c.  29,  s.  11,  p.  9.  See  ss.  1 & 2,  supra,  as 
to  annual  licensing  meeting,  and  ss.  3 <k  5,  pp.  7 & 15 
respectively,  as  to  adjournment. 

S.  17.  This  enactmeirt  is  similar  to  s.  5,  srij)ra,  which 
deals  with  beer,  cider  and  wine  licenses,  and  includes  off- 
licenses  for  the  sale  by  retail  of  spirits  and  sweets  by  virtue 
of  ss.  69  <k  74,  Licensing  Act,  1872.  See  also  s.  63,  ibid. 
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ADJOURNMENT  OF  THE  GENERAL  ANNUAL  LICENSING 

MEETING. 

3.  It  shall  be  lawful  for  the  justices  acting  at  9 G|o.W, 
the  General  Annual  Licensing  Meeting,  and  they  are 
hereby  required,  to  continue  such  meeting  by  adjourn-  meetings, 
ment,  to  such  day  or  days,  and  to  such  place  or 
places  within  the  division  or  place  for  which  such 
meeting  shall  be  holden,  as  such  justices  may  deem 
most  convenient  and  sufficient  for  enabling  persons 
keeping  inns  within  such  division  or  place  to  apply 
for  such  license : Provided,  nevertheless,  that  the 
adjourned  meeting  to  be  holden  next  after  such 
G-eneral  Annual  Licensing  Meeting  shall  not  be  so 
holden  in  or  upon  any  of  the  five  days  next  ensuing  that 
on  which  such  General  Annual  Licensing  Meeting  shall 
have  been  holden  as  aforesaid ; and  that  every  adjourn- 
ment of  the  said  G'eneral  Annual  Licensing  Meeting 
shall  be  holden  within  the  month  of  March  in  the 
counties  of  Middlesex  and  Surrey,  and  of  August  or 
September  in  every  other  county. 

S.  3.  Under  this  section,  twenty-one  days’  notice  may 
be  given  before,  and  application  made  at,  an  adjourned 
meeting.  By  this  means,  an  applicant  living  at  a distance 
from  the  place  where  the  Annual  Licensing  Meeting,  or 
an  adjournment  thereof,  is  held,  may  wait  to  make  his 
application,  until  an  adjourned  meeting  takes  place  nearer 
to  where  he  lives,  (Ji.  v.  West  Riding  JJ.,  Drakes  Case, 

L.R.  5Q.B.33;  34J.P.  4;  39  L.J.M.C.  17 ; 10B.&S.840). 

Where  an  applicant,  having  failed  to  obtain  a spii’its 
license  on  the  ground  of  his  not  holding  a dealer  s excise 
license,  obtained  the  excise  license,  and  renewed  his 
application  at  adjourned  sessions,  it  was  held  that  the 
second  application  ought  to  be  heard,  on  the  authority  of 
R.  V.  West  Riding  ubi  supra,  {Ex  parte  Maughan  R.  v. 

Kirkdale  J.L,  1 Q.B.D.  49  ; 40  J.P.  39  ; 45  L.J.M.C.  36  ; 

33  L.T.  603  ; 24  W.R.  205).  So  where  the  annual  value 
of  premises  is  deficient,  the  defect  may  be  remedied,  and  a 
new  application  be  made,  {R.  v.  Montague,  49  J.P.  55). 
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here  an  application  lia«  been  refused  on  grounds 
personal  to  the  applicant,  a new  application  by  another 
person  may  be  made  at  an  adjourned  meeting,  and  the 
justices  are  bound  to  hear  it,  {R.  v.  West  Riding  JJ., 
Drake's  Case,  rtbi  supra  ; and  see  judgment  of  Lush  J.,  as 
regards  the  character  of  the  house  as  distinguished  from 
that  of  the  applicant). 

Where  an  application  has  been  refused  at  the  Annual 
Meeting  on  the  ground  that  the  house  was  frequented  by 
prostitutes,  the  justices  are  not  bound  to  hear  a similar 
application  on  the  same  materials  at  an  adjourned  meeting, 
although  a new  notice  has  been  given,  (Ex  parte  Rush- 
worth,  23  L.T.  120  ; 34  J.P.  676). 

The  Annual  Licensing  Meeting,  and  every  adjourn- 
ment thereof,  together  form  one  meeting  in  contemplation 
of  law,  {^R.  V.  Anglesea  JJ.,  Ex  parte  Williams,  59  J.P. 
743;  69  L.J.M.C.  12  ; i?.  v.  Armstrong,  65  L.J.M.C.  35; 
12  T.L.R.  159). 

The  Annual  Meeting  can  only  be  adjourned  to  some 
day  within  the  period  prescribed  by  s.  3,  supra,  except  in 
cases  within  the  proviso  to  s.  42  (2)  Licensing  Act,  1872, 
p.  40,  and  notes.  So,  where  due  notice  of  opposition  was 
given  to  the  grant  of  a renewal  of  a license  before  the 
Annual  Meeting,  on  the  ground  of  the  applicant  having 
been  convicted  of  permitting  drunkenness  to  take  place  on 
his  premises,  and  the  licensing  justices  adjourned  the 
hearing  of  the  application  beyond  September,  pending  an 
appeal  to  Quarter  Sessions  against  the  conviction,  it  was  held 
that  they  had  no  power  to  so  adjourn,  and  that  a mandamus 
must  issue,  {Webber  v.  Birkenhead  JJ.,  61  J.P.  664.) 

Where,  however,  mandaimis  goes  to  the  justices  to 
hear  and  determine  an  application  at  an  adjourned  meeting, 
it  is  not  necessary  to  hold  such  meeting  within  the  pre- 
scribed period,  {R.  v.  Rochester,  E.  B.  & E.  1024 ; 27 
L.J.  Q.B.  434 ; R.  v.  Miskin  Higher  JJ.,  50  J.P.  247  ; 
R.  V.  Farquhar,  9 Q.B.  258  ; 39  J.P.  166). 


POSTPONEMENT  OF  APPLICATIONS  FOR  GRANT  OR 
RENEWAL  OF  CERTIFICATES. 

11.  Where  any  applicant  for  the  grant  or  renewal 
of  a certificate  has,  through  inadvertence  or  misad- 
venture, failed  to  comply  with  any  of  the  preliminary 
requirements  of  the  principal  Act  or  this  Act,  or  any 
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A.ot  iucorporatGd  therswitli,  tliG  justicGS  may,  if  tliey 
shall  so  think  fit,  and  upon  such  terms  as  they  think 
proper,  postpone  the  consideration  of  the  application 
to  an  adjom-ned  meeting,  and  if  at  such  adjourned 
meeting’  the  justices  shall  he  satisfied  that  such  terms 
have  been  complied  with,  they  may  proceed  to  grant 
or  withhold  such  certificate  as  if  the  preliminary 


reqnii’ements  of  the  principal  Act  had  been  complied  with. 


33  & 34 
Viet,  c 29, 
s.  11. 


S.  11.  The  provisions  of  this  section  are  limited  to  the 
grant  or  renewal  of  a certificate,  and  do  not  apply  to 
transfers  of  certificates,  which  are  dealt  with  in  respect  of 
adjournment  by  s.  4 (4),  33  & 34  Viet.  c.  29,  p.  287.  The 
preliminary  requirements,  which  the  applicant  has  failed 
to  comply  with,  are  those  in  the  principal  Act,  i.e.  32  & 33 
Viet.  c.  27,  “ or  any  Act  incorporated  therewith.”  On  a 
strict  construction  of  these  words,  it  would  appear  that  the 
provisions  of  the  above  section  do  not  apply  to  the  ad- 
ditional requirements  made  necessary  by  Licensing  Act,  1872. 

The  above  section,  so  far  as  regards  the  gi’ant  or  re- 
newal of  a certificate,  extends  the  powers  of  justices  given 
by  9 Geo.  IV,  c.  61,  s.  3,  wherein  the  period  of  adjournment 
of  the  General  Annual  Licensing  Meeting  is  limited  to  the 
month  of  March  in  Middlesex  and  Surrey,  and  of  August 
or  September  in  other  counties. 

The  object  for  which  the  adjournment  is  made  under 
s.  11  is  distinct  from  that  prescribed  by  s.  3,  9 Geo.  IV, 
c.  61,  and  the  adjourned  meeting  will  be  occupied  solely  in 
hearing  those  cases  which  made  the  adjournment  necessary. 
The  justices  have  power  under  this  section  to  adjourn  not 
only  the  Annual  Licensing  Meeting,  but  even  an  adjourn- 
ment thereof. 

The  notices  of  adjournment  prescribed  by  9 Geo.  IV, 
c.  61,  s.  5,  are  not  necessary  in  the  case  of  an  adjournment 
under  s.  11,  supra.  . 


TRANSFER  SESSIONS. 

4.  The  justices  assembled  at  the  Greneral  Annual  9 Geo.  IV, 
Licensing  Meeting  in  every  year,  shall  appoint  not  less  c.  61.  s.  4. 
than  four  nor  more  than  eight  special  sessions,  to  be  Ifr'^transfe^^ta 
holden  in  the  division  or  place  for  which  each  such  appo^nte^d. 
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meeting  shall  be  liolden,  in  the  year  next  ensuing 
such  Greneral  Annual  Licensing  Meeting,  at  periods 
as  near  as  may  he  equally  distant,  at  which  special 
session  it  shall  be  lawful  for  the  justices  then  and 
there  assembled,  in  the  cases  and  in  the  manner  and 
for  the  time  hereinafter  directed,  to  license  such 
persons  intending  to  keep  inns  theretofore  kept  by 
other  persons  being  about  to  remove  from  such  inns, 
as  they  the  said  justices  shall,  in  the  execution  of 
the  powers  herein  contained,  and  in  the  exercise  of 
their  discretion,  deem  fit  and  proper  persons,  under 
the  provisions  hereinafter  enacted,  to  be  licensed  to 
sell  excisable  liquors  by  retail,  to  be  drunk  or  con- 
sumed on  the  premises. 


9 Geo.  IV, 
c 61,s.l4. 
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14.  If  any  person  duly  licensed  under  this  Act 
shall  (before  the  expiration  of  such  license)  die,  or 
shall  be,  by  sickness  or  other  infirmity,  rendered 
incapable  of  keeping  an  inn,  or  shall  become  bank- 
rupt, [or  shall  take  the  benefit  of  any  act  for  the  relief 
of  insolvent  debtors] ; or  if  any  person  so  licensed,  or 
the  heirs,  executors,  administrators,  or  assigns  of  any 
person  so  licensed,  shall  remove  from  or  yield  up  the 
possession  of  the  house  specified  in  such  license ; or  if 
the  occupier  of  any  such  house,  being  about  to  quit 
the  same,  shall  have  wilfully  omitted,  or  shall  have 
neglected  to  apply,  at  the  Greneral  Annual  Licensing 
Meeting,  or  at  any  adjournment  thereof,  for  a license 
to  continue  to  sell  exciseable  liquors  by  retail,  to  be 
drunk  or  consumed  in  such  house  ; or  if  any  house, 
being  kept  as  an  inn  by  any  person  duly  licensed  as 
aforesaid,  shall  be  or  be  about  to  be  pulled  down  or 
occupied  under  the  provisions  of  any  Act  for  the  im- 
provement of  the  highways,  or  for  any  other  public 
purpose;  or  shall  be,  by  fire,  tempest,  or  other  un- 
foreseen and  unavoidable  calamity,  rendered  unfit  for 
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the  reception  of  travellers,  and  for  the  other  legal  9 Geo.  IV, 
purposes  of  an  inn  ; it  shall  he  lawful  for  the  justices 
assembled  as  aforesaid  at  a special  session,  holden  under 
the  authority  of  this  Act,  for  the  division  or  place  in 
which  the  house  so  kept  or  having  been  kept  shall  be 
situate,  in  any  one  of  the  above-mentioned  cases,  and 
in  such  cases  only  to  grant  to  the  heirs,  executors,  or 
administrators  of  the  person  so  dying,  or  to  the  assigns 
of  such  person  becoming  incapable  of  keeping  an  inn, 
or  to  the  assignee  or  assignees  of  such  bankrupt,  or  to 
any  new  tenant  or  occupier  of  any  house  having  so 
become  unoccupied,  or  to  any  person  to  whom  such 
heirs,  executors,  administrators,  or  assigns  shall  by  sale 
or  otherwise  have  bona  fide  conveyed  or  otherwise  made 
over  his  or  their  interest  in  the  occupation  and  keeping 
of  such  house,  a License  to  sell  exciseable  liquors  by 
retail,  to  be  drunk  or  consumed  in  such  house,  or  the 
premises  thereunto  belonging ; or  to  grant  to  the 
person  whose  house  shall  as  aforesaid  have  been  or 
shall  be  about  to  be  pulled  down  or  occupied  for  the 
improvement  of  the  highways,  or  for  any  other  public 
purpose,  or  have  become  unfit  for  the  reception  of 
travellers,  or  for  the  other  legal  purposes  of  an  inn, 
and  who  shall  open  and  keep  as  an  inn  some  other  fit 
and  convenient  house,  a license  to  sell  exciseable  liquors 
by  retail,  to  be  druuk  or  consumed  therein  : Provided 
always,  that  every  such  license  shall  continue  in  force 
only  from  the  day  on  which  it  shall  be  granted,  until 
the  fifth  day  of  April  or  the  tenth  day  of  October 
then  next  ensuing,  as  the  case  may  be : Provided 

also,  that  every  person  intending  to  apply,  in  any  of 
the  above-mentioned  cases,  at  any  such  special  session 
for  a license  to  sell  exciseable  liquors  by  retail,  to  be 
druuk  or  consumed  on  the  premises  thereunto  be- 
longing, in  which  exciseable  liquors  shall  not  have 
been  sold  by  retail,  to  be  drunk  or  consumed  on  the 
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c 61  °s  ^14*  virtue  of  a lieeuse  granted  at  the  G-eneral 

’ ’ ’ Annual  Licensing  Meeting  next  before  such  special 

session,  at  some  time  between  the  hours  of  ten  in  the 
forenoon  and  of  four  in  the  afternoon,  affix  or  cause  to 
he  affixed  on  the  door  of  such  house,  and  on  the  door 
of  the  cliurch  or  chapel  of  the  parish  or  place  in  which 
such  house  shall  he  situate,  and  Avhere  there  shall  he 
no  church  or  chapel,  on  some  other  public  and  con- 
spicuous place  within  such  parish  or  place,  such  and 
the  like  notice  as  is  herein-hefore  directed  to  he  affixed 
hy  every  person  intending  to  apply  at  the  Greneral 
Annual  Licensing  Meeting  for  a license  to  sell  excise- 
able  liquors  hy  retail,  to  he  drunk  or  consumed  in  a 
house  not  theretofore  kept  as  an  inn,  and  shall  in  like 
manner  serve  copies  of  the  said  notice  on  one  of  the 
overseers  of  the  poor,  and  on  one  of  the  constables  or 
other  peace  officers  of  such  parish  or  place. 

SS.  4 & 14.  These  sections  must  be  read  together. 
S.  4 deals  with  applications  by  the  holder  of  a license, 
who  is  about  to  remove  from  his  licensed  house,  for  the 
transfer  of  the  license  to  the  incoming  tenant,  while  s.  14 
is  directed  to  the  application  by  the  incoming  tenant  him- 
self. In  other  words,  the  fourth  section  “deals  with  an 
application  by  the  transferor,  the  other  with  an  applica- 
tion by  the  incoming  tenant,  whom,  for  the  j)urpose  of 
pointing  out  this  distinction,  I may  call  the  transferee,” 
Cave  J.,  R.  v.  Hughes,  (1893),  2 Q.B.,  at  p.  533). 

The  license  must  be  in  force  at  the  time  of  an  applica- 
tion under  s.  14,  sujyra,  [Simjykin  v.  Birmingham  JJ., 
L.R.  7 Q.B.  482  ; 36  J.P.  709 ; 41  L.J.M.C.  102 ; 26 
L.T.N.S.  620 ; 20  W.R.  702  ; and  see  the  judgment  of 
Blackburn  J.,  as  to  s.  4,  supra,  at  p.  485  ; but  see  R.  v. 
Lawrence  and  others,  infra).  See  s.  11,  9 Geo.  IV,  c.  61, 
now  repealed  by  Licensing  Act,  1872,  Sched.,  and  s.  74, 
ibid,  defining  “transfer  of  a license.” 

The  transferor,  i.e.,  the  applicant  under  s.  4,  must  give 
notice  under  s.  40  (2)  Licensing  Act,  1872.  As  to  service  of 
notice  on  the  police,  see  R.  v.  Riley,  53  J.P.  452. 

Upon  an  application  under  s.  4,  stipra,  justices  have  no 
power  to  grant  a transfer  of  a license  held  by  a person  who 
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was  not,  and  had  not  been  in  occupation  of  the  licensed 
premises,  which  had  not  been  used  for  the  sale  of  excise- 
able  liquors  for  many  years,  (-S.  v.  Gotham  and  others, 
(1898),  1 Q.B.  802). 

The  special  sessions  prescribed  by  s.  4 are  generally 
called  “transfer  sessions,”  although  they  are  not  so  de- 
scribed in  either  the  4th  or  the  14th  sections.  The  word 
“ transfer  ’’occurred  in  s.  11,  su.pra,  now  repealed,  and  in  spite 
of  its  omission  in  ss.  4 and  14,  the  object  of  the  sections 
is  properly  described  by  the  words  “ transfer  sessions. 
But  see  the  judgment  of  Cave  J.  in  Ji.  v.  Hughes  (1893), 

2 Q.B.,  at  p.  532. 

These  sections  apply  not  only  to  licenses  under  9 Geo.  lY , 
c.  61,  but  to  certificates  under  the  Wine  and  Beerhouse 
Acts,  (33  & 34  Yict.  c.  29,  s.  4 (5)),  and  to  certificates  for 
spirits  and  liqueurs,  (Licensing  Act,  1872,  s.  69),  and 
to  sweets,  (s.  74,  ibid). 

With  regard  to  the  case  of  an  occupier  about  to  quit 
the  house  neglecting  to  apply  for  a renewal,  it  has  been 
held  that  the  person  entitled  to  make  the  application  for 
renewal  is  the  occupier,  though  he  does  not  hold  a license, 
IR.  V.  Laiorence  and  others,  Liverpool  JJ.,  11  Q.B.D.  638  ; 
47  J.P.  596  ; 52  L.J.M.C.  114;  49  L.T.  244;  32  W.R. 
20 ; R.  V.  Market  Bosworth  JJ.,  56  L.J.M.C.  103  ; 51  J.P. 
438  ; 57  L.T.  56 ; 35  W.R.  629  ; Symons  v.  Wedmoo-e, 

1 Q.B.  401). 

As  to  the  proviso  at  the  end  of  the  section,  “ The  only 
notice  required  by  s.  14  is  where  the  premises  for  which 
the  license  is  required  have  not  been  previously  used  as  a 
public-house,”  {per  Cave  J.,  in  R.  -v.Ihughes  (1893),  2 Q.B., 
at  p.  533,  supra).  The  word  “previously”  must  mean 
up  to  the  time  of  the  special  session. 

Notice  is  necessary  (1)  where  a house  is  or  is  about  to 
be  pulled  down,  etc.,  or  is  rendered  unfit  for  the  reception  of 
travellers  by  fire,  etc.,  and  the  license-holder  applies  for  a 
license  for  some  other  house ; (2)  where  application  is  made 
after  the  expiration  of  the  former  license.  The  last  para- 
graph of  s.  40,  Licensing  Act,  1872,  applies  to  these  two 
cases,  see  p.  28. 

Where  an  application  for  transfer  by  a new  tenant  has 
failed,  another  new  tenant  may  make  an  application, 
{Bx  parte  T.odd,  3 Q.B.D.  407  ; 42  J.P.  662  ; 47  L J.M.C. 
89,  which  was  overruled  on  a different  point,  infra). 

It  is  now  settled  by  R.  v.  Lawrence  and  others,  supra, 
overruling  Ex  parte  Todd,  supra,  and  White  v.  Justices  of 


9 Geo.  IV, 
C.61, 
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Coqiietdale,  7 Q.B.D.  238,  that  it  is  not  necessary  to  make 
the  application,  where  the  occupier  has  neglected  to  apply 
for  renewal,  before  the  expiration  of  the  period  for  which 
the  old  license  was  in  force ; and  see  R.  v.  Middlesex  JJ., 
L.R.  6 Q.B.  781;  35  J.P.  599  ; 40  L.J.M.C.  184;  25 
L.T.N.S.  41 ; 19  W.R.  960  ; see  also  Baldwin  v.  Dover  JJ. 
(1892),  2 Q.B.  421  ; 56  J.P.  423;  61  L.J.M.C.  215;  and 
R.  V.  Upper  Goldcross  JJ.,  53  J.P.  823  ; 62  L.T.  112. 

AVhere  a new  tenant  obtained  a transfer  license  under 
s.  14,  supra,  but  omitted  to  apply  for  a renewal  of  the 
license  held  by  the  former  tenant,  it  was  held  that  he 
could  not  apply  again  at  special  sessions  as  a new  tenant, 
{R.  V.  Powell  (1891),  2 Q.B.  693  ; 56  J.P.  52  ; 60  L.J.M.C. 
594;  65  L.T.  210;  39  W.R.  630). 

Where  an  application  for  transfer  of  a beer-house 
license  under  s.  14,  supra,  was  objected  to  on  the  ground 
that  the  house  was  a disorderly  house,  but  the  objection 
was  overruled,  and  the  transfer  was  granted,  it  was  held 
that  the  justices  sitting  to  hear  an  application  for  renewal 
in  respect  of  the  same  house,  on  the  same  objection  being 
taken,  were  not  bound  by  their  previous  decision,  and  had 
jurisdiction  to  refuse  the  application,  (Smith  v.  Shann, 
Times,  May  25th,  1898). 

A person,  whose  application  for  renewal  has  been  re- 
fused at  the  Annual  Licensing  Meeting,  is  not  entitled  to 
apply  for  a transfer  license  at  the  special  sessions,  (R.  v. 
Taylor,  L.R.  7 Q.B.  487;  37  J.P.  101;  42  L.J.M.C.  13; 

R.  V.  West  Riding  JJ.,  59  J.P.  278  ; see  also  R.  v.  Welhy, 

54  J.P.  183).  See  6 Geo.  IV,  c.  81,  s.  21,  p.  164,  as  to 
the  transfer  of  excise  licenses  in  case  of  death  or  removal ; 
and  s.  11,  ibid,  p.  213,  in  the  case  of  destruction,  etc.,  of 
premises. 

Where  the  owner  of  premises,  from  which  the  licensed 
person  had  disappeared,  put  in  a new  tenant,  who  sold 
liquor  supplied  by  the  owner  without  having  obtained  a 
transfer  license,  on  the  authority  of  the  owner  and  the 
licensed  person’s  wife,  the  owner  was  held  to  have  been 
properly  convicted  under  11  & 12  Viet.,  c.  43,  s.  5,  of 
aiding  and  abetting  the  tenant  in  selling  liquor  without  a _ 
license,  (Owen  v.  Jjangford,  55  J.P.  484,  and  see  Licensing 
Act,  1872,  s.  3,  p.  96). 

Where  the  application  is  for  a transfer,  in  respect  of  the 
same  privileged  house,  from  one  person  to  another,  the 
discretion  of  justices  is  limited  to  the  four  grounds  by 
S3.  8 & 19,  32  & 33  Viet.  c.  27 ; Simonds  v.  Blackheath 


Notice  of  Adjournment  and  Special  Sessions.  15 

JJ.,  17  Q.B.D.  765,  supra;  but  if  the  application  is  in 
respect  of  a different  house,  the  justices  have  a general 
discretion,  even  though  the  house  from  which  the  license 
is  sought  to  be  transferred  is  a privileged  house,  because 
the  privilege  attaches  to  the  premises,  and  not  to  the 
person  who  occupies  them,  {Traynor  v.  Jones  (1894),  1 Q.B., 
at  p.  86.  See  further  as  to  the  discretion  of  justices. 
Boodle  V.  Birmingham  JJ.,  45  J.P.  635  ; Ex  parte  Minnett, 
51  J.P.  84 ; see  also  Simonds  v.  Blackheath  JJ.,  ubi  supra ; 
R.  V.  Rowell,  L.R.  7 Q.B.  490;  37  J.P.  103;  41  L.J.M.C. 
175;  26  L.T.  732). 

The  justices  have  the  same  discretion  as  to  transfers 
wliich  they  possess  in  regard  to  renewals  and  new  licenses 
— {see  ss.  8 & 19,  32  & 33  Viet,  c,  27,  and  notes,  pp.  67,  68) 
— that  is  to  say,  as  regai’ds  transfers  of  indoor  beer,  cider 
and  wine  licenses,  in  respect  of  licenses  continuously  re- 
newed since  May'  10,  1869,  the  discretion  of  justices  is 
limited  to  the  four  gromids  (s.  19,  supra)-,  and  the  same 
rule  applies  as  regards  “ off  ” licenses  for  wine,  liqueurs 
or  spirits,  cider  and  sweets  (s.  8,  siopi-a,  and  Licensing  Act, 
1872,  ss.  69  & 74,  and  see  notes  to  ss.  8,  19  and  69, 
p.  67  et  seq.). 

Subject  to  the  above  exceptions,  the  discretion  of  jus- 
tices as  to  transfers  is  absolute.  See  further  as  to  discretion 
of  justices,  9 Geo.  IV,  c.  61,  s.  1,  and  notes,  p.  5. 

There  is  an  appeal  to  quarter  sessions  from  the  refusal 
to  grant  a transfer  under  ss.  4 and  14,  supra-,  see  s.  27, 
9 Geo.  IV,  c.  61,  p.  69;  Thornton  v.  Clegg,  24  Q.B.D. 
132;  59  L.J.M.C.  6;  61  L.T.  562  ; 38  W.R.  160;  53 
J.P.  742. 

The  words  in  brackets  in  s.  14,  supra,  are  repealed  by  51 
and  52  Viet.  c.  57. 


NOTICE  OF  ADJOUBNMENT  AND  SPECIAL  SESSIONS. 

5.  Wlienever  the  justices  shall  have  ordered  any 
such  adjournment  of  the  General  Annual  Licensing- 
Meeting,  or  shall  have  appointed  such  special  sessions 
as  aforesaid,  the  day,  hour,  and  place  for  holding  every 
such  adjourned  meeting  and  every  such  special  session 
shall  he  appointed  by  precept  of  the  majority  of  the 
said  justices  directed  to  the  high  constable,  requiring 


9 Geo.  IV, 
c.  61,  s.  5. 
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notices,  similar  in  form  to  those  given  at  the  Q-eneral 
Annual  Licensing  Meeting,  to  he  affixed  on  the  door  of 
the  church  or  chapel,  or  on  some  other  public  and 
conspicuous  place,  and  to  he  served  upon  the  same 
parties. 

The  power  to  adjourn  the  General  Annual  Licensing 
Meeting,  notice  of  which  is  required  by  the  above  section, 
is  given  to  justices  by  9 Geo.  IV,  c.  61,  s.  3,  p.  7.  The 
special  sessions  have  reference  to  ss.  4,  14,  of  the  same  Act, 
pp.  9,  10. 

As  to  the  high  constable,  see  notes  to  s.  2,  ibid,  p.  6. 

No  notice  of  adjournment  need  be  given  to  applicants  for 
renewal  of  licenses  or  certificates  unless  the  justices  require 
them  to  attend  in  consequence  of  notice  of  opposition  having 
been  served  under  Licensing  Act,  1872,  s.  42,  p.39 : Licensing 
Act,  1874,  s.  26,  p.  40. 


THE  MANNER  OF  DECIDING  QUESTIONS  RESPECTING 
LICENSES  AND  CERTIFICATES  AND  OF  SIGNIFYING 
THE  DECISION. 

9 Geo.  IV,  9.  When  (at  any  of  the  meetings  aforesaid)  any 
c.  61,  s.  9.  qixestion  touching  the  granting,  withholding,  or  trans- 
Questionare-  feTTinff  anv  license,  or  the  fitness  of  the  person 

apecting  J ’ •j.jji. 

detCTmined^and  applying  for  such  license,  or  of  the  house  intended  to 
sf^erby  the  ^e  kept  by  such  person,  shall  arise,  such  question  shall 
Haahbe  be  determined  by  the  majority  of  justices,  not  disquali- 
meeting.  present  when  such  question  shall 

arise ; and  every  license  granted  under  the  authority  of 
this  Act  shall  be  signed  by  the  majority  of  the  justices, 
not  disqualified,  who  shall  be  present  when  such  license 
shall  be  granted. 

33  & 34  4.  (2.)  Where  a certificate  is  now  required  to  be 

Wet  ^2)^'  signed  by  a majority  of  justices,  it  shall  be  sufficient 
if,  instead  of  such  signature,  the  concurrence  of  such 
majority  be  signified  by  means  of  an  impression  from 
an  official  seal  or  stamp,  in  such  form  as  the  justices 
may  direct,  affixed  in  the  presence  of  the  justices  in 
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sessions  assembled,  and  verified  in  the  case  of  each 
certificate  by  the  signature  of  their  clerk.  Any  seal 
pm-porting  to  be  so  affixed  and  verified  shall  be  received 
in  evidence  -without  further  proof ; and  if  any  un- 
authorised person  imitate  or  affix  an  impression  of  such 
seal  on  any  certificate  or  imitation  of  a certificate,  or 
knowingly  use  a certificate  or  imitation  of  a certificate 
falsely  purporting  to  be  sealed  in  j)ni’suance  of  this 
section,  he  shall  be  guilty  of  forgery. 


40.  (3.)  Anylicense  maybe  authenticated  in  manner 
in  -which  a certificate  may  be  authenticated  in  pursuance 
of  sub-section  2 of  section  4 of  the  Wine  and  Beer- 
house Act  Amendment  Act,  1870,  and  the  provisions  of 
the  said  sub-section  shall  apply  accordingly. 

S.  9.  The  first  part  of  this  section  does  not  apply  to 
justices  sitting  on  appeal  at  quarter  sessions,  {Ex  parte 
Evans,  (1894)  A.C.  16;  58  J.P.  260  ; 63L.J.M.C.  81;  71 
L.T.  45).  The  “meetings  aforesaid”  are  the  Annual  Licensing 
Meeting  and  the  special  transfer  sessions  and  adjournments 
thereof.  Where  a justice  had  such  an  interest  as  might 
give  him  a real  bias  in  the  matter,  it  was  held  that  he  ought 
not  to  have  sat  as  a justice,  and  it  was  immaterial  what  part 
he  really  took  in  the  matter,  (E.  v.  Meyer,  1 Q.B.D.  173). 
Where  justices  are  equally  divided,  see  R.  v.  Cox,  48  J.P. 
440  ; R.  V.  Monmouthshire,  4 B.  & C.  844  ; 8 B.  &C.  137  ; 
R.  V.  Belton,  11  Q.B.  380  ; R.  v.  Rogers,  56  J.P.  183  ; 
and  see  Licensing  Act,  1872,  s.  60,  p.  18.  It  is  the  majority 
of  justices  present,  and  not  of  those  voting,  which  is  to 
decide  the  questions  submitted  to  them,  {Carton  v.  South- 
ampton Justices,  57  J.P.  328 ; 9 T.L.R.  430).  This  case, 
however,  was  decided  on  the  assumption  that  s.  9 was 
applicable  to  justices  sitting  on  appeal  at  quarter  sessions. 
It  is  clear  that  s.  9 has  no  such  application,  {Ex  parte 
Evans,  uhi  supra). 

S.  4 (2.)  This  sub-section  provides  an  alternative  to  the 
signature  of  the  majority  of  justices,  as  regards  certificates, 
which  has  been  extended  to  alehouse  licenses  by  s.  40  (3), 
Licensing  Act,  1872.  The  alternative  is  “the  impression 
from  an  official  seal  or  stamp.” 


33  &34 
Viet,  c 29, 
s.  4 (2). 


L.A.  1872 
s.  40  (3). 
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JURISDICTION  OF  JUSTICES. 

L.A.  1872,  61.  For  all  the  purposes  of  this  Act  any  pier,  quay, 

3.  61.  jetty,  mole,  or  work  extending  from  any  place  within  the 

Extension  of  jurisdiction  of  any  liceusiug  justices  or  court  of  sum- 

juriadiction  of  J j.  i! 

justices  over  mar V jurisdiction  luto  or  over  any  part  oi  tne  sea,  or 

river  and  water,  nn 

&o.  any  part  of  a river  within  the  ebb  and  now  ot  the  tide, 

shall  he  deemed  to  he  within  the  jurisdiction  of  such 
justices  and  court. 

For  the  purpose  of  jurisdiction  in  any  proceeding 
under  this  Act,  any  river  or  water  which  runs  between 
or  forms  the  boundary  of  two  or  more  licensing  districts, 
or  of  the  jurisdiction  of  two  or  more  courts  of  summary 
jurisdiction,  shall  he  deemed  to  he  wholly  within  each 
such  licensing  district  and  the  jurisdiction  of  each  of 
such  courts. 

Justices  have,  apart  from  s.  61,  jurisdiction  to  take 
cognisance  of  offences  committed  on  that  part  of  the  sea- 
shore lying  between  high  and  low  watermark,  ^ whether 
covered  with  water  or  not,  such  a part  being  within  the 
adjoining  county,  {Emhleton  v.  Brown,  3 E.  & E.  234  ; 
30  L.J.M.C.  1 ; see  also  42  & 43  Viet.  c.  49,  s.  46,  which 
enlarges  the  area  of  jurisdiction). 


DISQUALIFICATION  OF  JUSTICES. 

L.A.  1872,  60.  No  justice  shall  act  for  any  purpose  under  this 

3-  60.  or  nnder  any  of  the  Intoxicating  Liquor  Licensing 

Slices  to°''  Acts,  except  in  cases  where  the  offence  charged  is  that 
“\under  this  highway  01’  other  ^ public 

place,  whether  a building  or  not,  or  on  any  licensed 
premises,  or  of  being  guilty  while  drunk  of  notous  or 
disorderly  conduct,  or  of  being  drunk  while  in  charge, 
on  any  highway  or  other  public  place,  of  any  carnage, 
horse,  cattle,  or  steam  engine,  or  of  being  drunk 
when  in  possession  of  loaded  fire-arms,  who  is  or  is  in 
partnership  with  or  holds  any  share  in  any  company 
whicli  is  a common  brewer,  distiller,  maker  of  malt  for 
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sale,  or  retailer  of  malt  or  of  any  intoxicating  liquor  in 
the  licensing  district  or  in  the  district  or  districts 
adjoining  to  that  in  which  such  justice  usually  acts ; and 
no  justice  shall  act  for  any  purpose  under  this  Act,  or 
under  any  of  the  Intoxicating  Liquor  Acts,  in  respect 
of  any  premises  in  the  profits  to  which  such  justice  is 
interested,  or  of  which  he  is  wholly  or  partly  the  owner, 
lessee,  or  occupier  or  for  the  owner,  lessee,  or  occupier 
of  which  he  is  manager  or  agent. 

Any  justice  hereby  declared  not  to  he  qualified  to 
act  under  this  Act  who  knowingly  acts  as  a justice  for 
any  of  the  purposes  of  this  Act  shall  for  every  such 
offence  he  liable  to  a j>enalty  not  exceeding  one  hundred 
pounds,  to  be  recovered  by  action  in  one  of  Her  Majesty’s 
Superior  Courts  at  Westminster: 

Provided  that — 

(1.)  No  justice  shall  he  disqualified  under  this 
section  to  act  in  respect  of  any  premises  by 
reason  of  his  having  vested  in  him  a legal  in- 
terest only,  and  not  a beneficial  interest,  in 
such  premises  or  the  profits  thereof : 

(2.)  No  justice  shall  he  liable  to  a penalty  for  more 
than  one  offence  committed  by  him  under  this 
section  before  the  institution  of  any  proceedings 
for  the  recovery  of  such  penalty  : 

(3.)  No  act  done  by  any  justice  disqualified  by  this 
section  shall  by  reason  only  of  such  disqualifica- 
tion he  invalid. 

7 . Whenever  at  any  of  the  meetings  to  he  holden 
as  aforesaid  for  any  liberty,  county  of  a city,  county  of 
a town,  city,  or  town  corporate,  there  shall  not  be 
present  at  least  two  justices  acting  in  and  for  any  such 
liberty,  county  of  a city,  county  of  a town,  city,  ortoAvn 
corporate,  who  are  not  disqualified,  it  shall  he  lawful 
for  the  justices  acting  in  and  for  the  county  or  counties 
adjoining  to  such  liberty,  county  of  a city,  county  of  a 

c 2 


L.A.  1872, 
s.  60. 


9 Geo.  IV, 
c.  61.  s.  7. 
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9 Geo.  IV,  town,  city,  or  town  corporate,  and  not  disqualified  from 
c.  61,  s.  7.  ^0  act  within  such  liberty  or  place,  and  with  the 

justice  or  justices  tliereof,  not  as  herein-hefore  disquali- 
fied, who  shall  he  present  at  any  such  meeting  as 
aforesaid,  for  the  purpose  of  granting  or  transferring 
licenses  under,  or  of  hearing  complaints  as  to  ofiences 
against,  this  Act ; any  law,  custom,  or  usage  to  the 
contrary  notwithstanding. 

S 60  The  excepted  cases  in  s.  60  are  to  be  found  in  s.  12, 
Licensing  Act,  1 87 2,  p.  1 1 1 . The  disqualification  of  justices 
applies  to  offences  against  the  Licensing  Acts,  1872  “ h 
with  the  above  exception,  or  against  9 Geo.  IV,  c.  61 ; 
and  33  Viet.  c.  27,  and  33  & 34  Viet.  c.  29 ; see  Licensing  Act, 
1874,  s.  1,  and  Licensing  Act,  1872,  s.  74,  for  definition  ot 
“ Intoxicating  Liquor  Licensing  Acts. 

A brewer  voting  at  the  election  of  a licensing  coin- 
mittee  at  a meeting  held  under  Licensing  Act,  1872,  s.  38,  is 
liable  to  the  penalty  prescribed  by  s.  60,  sui^ra  {Attwney- 
General  v.  Willett,  60  J.P.  437  ; 12  T.L.R.  494)  Where  a 
iustice  was  a member  of  a society  whose  objects  includea 
opposition  to  transfers  of  licenses,  and  heard  an  application 
which  was  opposed  by  the  solicitor  of  the  society,  and 
refused,  the  refusal  was  quashed  on  certioran, 

57  J.P.  500  j see  also  B.  v.  Ferguson,  54  J.P.  iUi).  as 
to  whether  cei’tiora/ri  or  mandamus  is  the  proper  remedy, 
,ee  R.  V.  Kent  JJ„  44  J.P.  298  ; bat  R.  v_  Won 
County  ConneU,  (1892)  1 Q.B.  190;  61  L.J.M.C.  .5,  66L.T. 
168:  40  W.R.  285  ; 56  J.P.  8. 

Nothing  being  said  in  the  section  as  to  who  may  recover 
the  penalty,  the  Crown  alone  may  maintain  a suit  tor  i , 
IBradlaugh  v.  Clarke,  8 App.  Cas.  354).  ^ ^ _ _ 

S.  7.  The  disqualification  referred  to  in  this  section  is 
now  that  contained  in  s.  60,  supra. 


THE  LICENSING  COMMITTEE  IN  COUNTIES  AND 
BOROUGHS. 

Amendment  of  law  as  to  grant  of  licenses. 

L A 1872,  37.  In  counties  a grant  of  a new  license  shall^  not 

'»•  37.  ^alid  unless  it  is  confirmed  hy  a standing  committee 

Li(^»inpom-  county  justices,  in  this  Act  called  the  coun  y 

locmtieV”  licensing  committee. 
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The  justices  in  quarter  sessions  assembled  for  every  L.A.  1872, 
county  shall  annually  appoint  from  among  themselves 
for  the  purposes  of  this  Act  a county  licensing  com- 
mittee, or  they  may  appoint  more  than  one  such  com- 
mittee, and  assign  to  any  such  committee  such  area  of 
jurisdiction  as  they  may  think  expedient. 

A county  licensing  committee  shall  consist  of  not 
less  than  three  nor  more  than  twelve  members. 

The  quorum  of  a county  licensing  committee  shall 
be  three  members. 

Any  vacancies  arising  in  any  such  committee  from 
death,  resignation,  or  other  causes,  may  be  from  time 
to  time  filled  up  by  the  justices  in  quarter  sessions  by 
whom  the  committee  is  appointed. 

A county  licensing  committee  shall  be  deemed  to 
be  a standing  committee  of  the  quarter  sessions  by 
whom  they  are  appointed  for  the  year  succeeding  their 
appointment,  and  their  jimsdiction  and  proceedings 
shall  not  be  affected  by  the  termination  of  the  sessions 
at  which  they  were  appointed.  The  members  of  a 
committee  retiring  at  the  end  of  the  year  may  be 
re-appointed ; and  if  from  any  cause  members  have 
not  been  appointed  in  any  year  to  succeed  the 
retiring  members,  such  retiring  members  may 
continue  to  act  as  the  committee  until  their  successors 
are  appointed. 

The  justices  in  quarter  sessions  shall  make  such 
regulations  with  respect  to  the  meetings  of  any  such 
committee  and  the  transaction  of  business  thereat  as 
they  may  think  fit. 

The  clerk  of  the  peace  of  the  county  shall  by  him- 
self or  his  deputy  be  the  clerk  of  the  county  licensing 
committee  or  committees,  and  shall  perform  all  such 
duties  in  relation  to  any  such  committee  or  committees 
as  he  is  required  by  law  to  perform  in  relation  to  the 
justices  in  quarter  sessions  assembled. 
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L.A.  1874, 
S.32. 


L.A.  1872, 
8.  38. 


Licensing 
committee  of 
justices  in 
boroughs. 


32.  “ A new  license”  means  a license  for  the  sale 
of  any  intoxicating  liquor  granted  at  a General  Annual 
Licensing  Meeting  in  respect  of  premises  in  respect  of 
which  a similar  license  has  not  theretofore  been 
granted. 

38.  In  boroughs  in  which  at  the  commencement 
of  the  time  appointed  for  the  annual  appointment  of  a 
licensing  committee  in  this  section  mentioned  there  are 
ten  justices  acting  in  and  for  such  borough  or  upwards, 
new  licenses  shall  he  granted  by  a committee,  who  shall 
for  the  purpose  of  such  new  licenses  perform  all  the  duties 
and  he  subject  to  the  obligations  of  licensing  justices. 

In  every  such  borough  as  aforesaid  the  justices 
acting  in  and  for  such  borough  shall  annually  in  the 
fortnight  preceding  the  commencement  of  the  period 
during  which  the  General  Annual  Licensing  Meeting 
for  such  borough  may  be  held  appoint  from  among 
themselves  for  the  purposes  of  this  Act  a committee  of 
not  less  than  three  nor  more  than  seven  in  number,  but 
no  justice  shall  be  appointed  a member  of  such  com- 
mittee unless  he  is  qualified  to  act  under  this  Act. 

Any  vacancies  arising  in  such  committee  (in  this 
Act  refeiTed  to  as  the  borough  licensing  committee) 
from  death,  resignation,  or  other  causes,  may  be  from 
time  to  time  filled  up  by  the  justices  by  whom  the 
committee  is  appointed. 

The  quorum  of  a borough  licensing  committee  shall 
be  three  members. 

The  members  of  the  borough  licensing  committee 
retiring  at  the  end  of  the  year  may  be  re-appointed  ; 
and  if  from  any  cause  members  have  not  been 
appointed  in  any  year  to  succeed  the  retiring  mem- 
bers, such  retiring  members  may  continue  to  act  as  the 
borough  licensing  committee  until  their  successors  are 

appointed. 
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The  grant  of  a new  license  by  a borough  licensing 
committee  shall  not  be  valid  unless  it  is  confirmed  by 
the  whole  body  of  borough  justices,  who  would,  if  this 
Act  had  not  passed,  have  been  authorised  to  grant 
licenses,  or  by  a majority  of  such  body  present  at  any 
meeting  assembled  for  the  purpose  of  confirming  such 
licenses. 

In  boroughs  in  which  there  are  not  ten  justices 
acting  in  and  for  such  borough  at  such  time  as  afore- 
said, new  licenses  shall  be  granted  by  the  qualified 
borough  justices,  but  the  grant  of  a new  license  by 
such  justices  shall  not  be  valid  unless  it  is  confirmed  by 
a joint  committee  appointed  in  respect  of  such  borough 
in  manner  hereinafter  mentioned  : 

A joint  committee  for  any  such  borough,  as  last  afore- 
said, shall  consist  of  three  justices  of  the  county  in  which 
such  borough  is  situate  and  three  justices  of  the  borough, 
but  no  such  justice  shall  be  appointed  a member  of 
such  committee  unless  he  is  qualified  to  act  under  this 
Act.  The  three  county  justices  on  a joint  committee 
shall  be  appointed  by  the  county  licensing  committee. 
The  same  county  justices  may  be  appointed  members 
of  more  than  one  joint  committee  under  this  section. 
The  borough  justices  on  a joint  committee  shall  be 
appointed  by  the  justices  of  the  borough  for  which 
they  act,  or  by  the  majority  of  such  justices  assembled 
at  any  meeting  held  for  that  purpose.  Any  casual 
vacancy  arising  in  the  joint  committee  from  death, 
resignation,  or  other  cause,  may  from  time  to  time 
be  filled  up  by  the  justices  by  whom  the  person 
creating  such  vacancy  was  appointed.  The  quorum  of 
the  joint  committee  shall  be  five  members.  The  senior 
magistrate  on  the  joint  committee  present  at  any 
meeting  shall  be  its  chairman  ; and  in  the  event  of  an 
equal  division  of  the  committee  the  chairman  shall 
have  a second  vote. 


L.A  1872, 
s.  38. 
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L.A.  1872,  No  objection  shall  be  made  to  any  licenses  granted 
or  confirmed  in  pursuance  of  this  section  on  the  ground 
that  the  justices  or  committee  of  justices  who  granted 
or  confirmed  the  same  were  not  qualified  to  make  such 
grant  or  confirmation. 

From  and  after  the  passing  of  this  Act,  the  justices 
of  a county  shall  not  for  licensing  purposes,  save  in  so 
far  as  respects  the  power  of  appointing  members  of  a 
joint  committee,  have  any  jurisdiction  in  a borough  in 
which  the  borough  justices  have  for  such  purposes 
concurrent  jurisdiction. 

L.A.  1874,  21.  Where  from  any  reason  there  are  not  for  the 

s-  time  being  three  qualified  borough  justices  to  form  the 

Supply  of  quota  of  a j oint  committee  for  such  borough,  in  pur- 

deticiencym  sectiou  thirty-eight  of  the  principal  Act,  the 

deficiency  in  number  of  such  borough  justices  shall  be 
suppKed  by  qualified  county  justices  to  be  appointed 
by  the  county  licensing  committee. 


quota  of 
borough 
justices  on 
Joint  Com- 
mittee. 


L.A. 1874, 
_s^24. 

Confirmation  of 
license  to  sell 
liquor  not  to  be 
consumed  on 
the  premises 
not  required. 

L.A.  1872, 
s.  39. 


stipendiary 
magistrates 
may  act  as 
licensing  jus. 
tices. 


24.  A license  to  sell  any  intoxicating  liquor  for 
consumption  only  off  the  premises  shall  not  require 
confirmation  by  any  authority. 


39,  Beyond  the  limits  of  the  jurisdiction  of  the 
etropolitan  police  courts  a metropolitan  police  or 
ipendiary  magistrate  may  act  as  one  of  the  justices 
npowered  to  grant  or  confirm  licenses  so  far  as 
jgards  any  licensing  district  wholly  or  partly  within 
is  jurisdiction. 

S.  37.  This  section,  which  deals  with  new  licenses  and 
jrtificates  for  consumption  on  the  premises  m counti^ 
qly,  does  not  alter  the  procedure  under  s.  1,  9 beo  iV, 
61,  but  renders  it  necessary  to  supplement  the  grant  ot  a 
ew  license  at  the  General  Annual  Licensing  Meeting  by  an 
pplication  for  confirmation  of  the  grant  by  the  county 
censing  committee. 
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The  discretion  of  the  confirming  authority  is  identical 
with  the  discretion  of  justices  at  the  annual  licensing 
meeting,  (re  Annandale  JJ.,  37  J.P.  85;  B.  v.  Middlesex 
JJ.,  42  J.P.  469). 

There  is  no  appeal  to  quarter  sessions  from  the  grant  or 
refusal  of  a new  license,  the  provisions  as  to  appeal  in  9 
Geo.  IV,  c.  61,  ss.  27-29,  having  been  repealed  so  far  as 
regards  new  licenses  by  Sched.  II.,  Licensing  Act,  1872  ; 
and  by  s.  27,  Licensing  Act,  1874,  no  appeal  lies  with 
respect  to  the  grant  of  new  certificates  under  the  Wine  and 
Beerhouse  Acts,  1869  and  1870. 

S.  32.  The  definition  of  a new  license  in  s.  74,  Licensing 
Act,  1872,  was  repealed  by  s.  33,  Licensing  Act,  1874. 
The  word  “similar”  in  s.  32  was  probably  introduced  to 
meet  the  case,  where  a person,  previously  licensed  to  sell 
certain  kinds  of  liquor,  e.g.,  wine  and  beer,  has  obtained  a 
license  to  sell  all  intoxicating  liquors,  and  seeks  to  treat  the 
latter  license  as  a renewal  of  the  former  instead  of  as  a 
new  license  and  thus  avoid  the  necessity  for  confirmation, 
see  Marwick  v.  Godlin,  L.R.  9 Q.B.  509,  which  was  decided 
on  the  definition  in  Licensing  Act,  1872,  s.  74. 

S.  38.  This  section  prescribes  the  authority  to  which 
application  must  be  made  for  the  grant  of  a new  license  in 
boroughs  possessing  (1)  ten  justices  or  more,  (2)  less  than 
ten  justices  acting  in  and  for  such  borough  fourteen  days 
before  the  first  lawful  day  for  holding  the  General  Annual 
Licensing  Meeting. 

(1)  The  authority,  where  there  are  ten  justices,  must 

consist  of  a committee,  called  the  licensing  com- 
mittee, of  not  less  than  three  nor  more  than  seven 
qualified  justices  appointed  from  among  them- 
selves by  the  justices  of  the  place.  As  to  disquali- 
fication of  justices,  see  s.  60,  Licensing  Act,  1872, 

р.  18,  and  notes.  The  grant  of  a new  license  by 
this  authority  will  not  be  valid  until  it  has  been 
confirmed  by  a majority  of  the  whole  body  of 
borough  justices  present  at  a meeting  for  the  con- 
firmation of  licenses. 

(2)  When  there  are  less  than  ten  justices  acting  for 

the  borough,  new  licenses  must  be  granted  by 
the  qualified  borough  justices.  This  part  of  the 
section  makes  no  alteration  of  s.  1,  9 Geo.  IV, 

с.  61,  as  to  the  justices  to  whom  application  is  to  be 
made  in  the  first  instance,  but  the  grant  will  not 
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be  valid  until  it  has  been  confirmed  by  a joint 
committee,  which  must  consist  of  three  qualified 
justices  of  the  county  in  which  the  borough  is 
situated  appointed  by  the  County  Licensing  Com- 
mittee (see  s.  37,  supra),  and  three  qualified 
justices  of  the  borough  appointed  by  the  justices 
of  the  borough  assembled  at  a meeting  held  for 
that  purpose. 

S.  24.  Until  the  Act  of  1874  was  passed,  ss.  37  & 38 
applied  to  licenses  for  consumption  both  on  and  off  the 
premises  as  regards  confirmation.  Now,  by  s.  24,  supra, 
no  confirmation  is  necessary  in  the  case  of  a license  or 
certificate  for  consumption  off  the  premises. 


CONFIRMATION  OF  LICENSES. 

L.A.  1872,  43.  Any  person  who  appears  before  the  licensing 

justices  and  opposes  the  grant  of  a new  license,  and 
Gemmation  of  other  pei’son,  may  appear  and  oppose  the  confirma- 
tion of  such  grant  by  the  confirming  authority  in 
counties  or  boroughs;  and  the  confirming  authority 
may  award  such  costs  as  they  shall  deem  just  to  the 
party  who  shall  succeed  in  the  proceedings  before 
them.  In  a county  the  justices  in  quarter  sessions 
assembled,  and  in  a borough  the  borough  justices  shall 
make  rules  as  to  the  proceedings  to  be  adopted  for  con- 
firmation of  new  licenses  and  the  costs  to  be  incurred 
in  any  such  proceedings,  and  the  person  by  whom  such 
costs  are  to  be  paid. 

L.A.  1874,  25.  Where  the  confirming  authority  is  a joint 

committee,  that  committee  shall  make  rules  in  pursu- 
joint  committee  ance  of  sectiou  forty- three  of  the  principal  Act  as  to 
under  s.  43  of  proceedings  to  be  adopted  for  the  confirmation  of 

principal  Act,  ° .'*',1.1  j • 

new  licenses,  and  as  to  the  costs  of  such  proceedings, 
and  the  persons  by  whom  such  costs  are  to  be  paid. 
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The  discretion  of  the  confirming  authority  is  absolute, 
and  not  merely  ministerial,  {R.  v.  Annandale  Licensing 
Committee,  37  J.P.  85  j R.  v.  Middlesex  JJ.,  42  J.P.  469  , 
R.  V.  Poivnall,  54  J.P.  438). 

In  R.  V.  Pownall,  (1893)  2 Q.B.,  at  p.  163,  Wright,  J., 
doubted  whether  the  justices  had  jurisdiction  to  consider 
the  sufficiency  of  notices  under  s.  7,  32  & 33  Viet.  c.  27. 
As  to  the  making  of  rules,  see  R.  v.  Bird,  ex  parte  Needes, 
Times,  May  3,  1898.  As  to  the  meaning  of  “ county,”  see 
Licensing  Act,  1872,  s.  74,  p.  322. 

Costs  are  recoverable  under  11  & 12  Viet.  c.  18,  ss.  18 
and  26,  and  42  & 43  Viet.  c.  49,  ss.  47,  54,  see  Licensing 
Act,  1872,  s.  51,  p.  146. 


NEW  LICENSES  AND  TEANSFEE. 

40.  Every  person  intending  to  apply  for  a new  l.A.  1872, 
license,  or  to  apply  for  the  transfer  of  a license,  shall 
publish  notice  of  such  application  as  follows  ; that  is  to 

and  transfer  of 

’ licenses. 

(1.)  In  the  case  of  a new  license,  he  shall  cause 
notice  thereof  to  he  given  and  to  he  affixed 
and  maintained  in  manner  directed  by  section 
seven  of  “ The  Wine  and  Beerhouse  Act, 

1869,”  and  any  enactment  amending  the  same, 
and  shall  advertise  such  notice  in  some  paper 
circulating  in  the  place  in  which  the  premises 
to  which  the  notice  relates  are  situate,  on  some 
day  not  more  than  four  and  not  less  than  two 
weeks  before  the  proposed  application,  and  on 
such  day  or  days,  if  any,  as  may  be  from  time 
to  time  fixed  by  the  licensing  justices  : 

(2.)  In  the  case  of  the  transfer  of  a license  he  shall, 
fourteen  days  prior  to  one  of  the  special 
sessions  appointed  by  the  justices  for  granting 
transfers  of  such  licenses,  serve  a notice  of  his 
intention  to  transfer  the  same  upon  one  of  the 
overseers  of  the  parish,  township,  or  place  in 
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L.A.  1872,  which  the  premises  in  respect  of  which  his 

application  is  to  he  made  are  situate,  and  on 
the  superintendent  of  police  of  the  district. 
This  notice  shall  he  signed  by  the  applicant  or 
by  his  authorised  agent,  and  shall  set  forth  the 
name  of  the  person  to  whom  it  is  intended  that 
such  license  shall  he  transferred,  together  with 
the  place  of  his  residence,  and  his  trade  or 
calling  during  the  six  months  preceding  the 
time  of  serving  such  notice : 

(3.)  Any  license  may  he  authenticated  in  manner 
in  which  a certificate  may  be  authenticated  in 
pursuance  of  suh-section  two  of  section  fom’  of 
“ The  Wine  and  Beerhouse  Act  Amendment 
“Act,  1870,”  and  the  provisions  of  the  said 
suh-section  shall  apply  accordingly. 

The  provision  of  this  section  as  to  notices  shall 
extend  to  all  cases  where,  under  the  In- 
toxicating Liquors  Act,  1828,  notices  are 
required  to  he  served  in  a like  form  to  or  in 
the  same  manner  as  notices  for  new  licenses. 

LA  1872  74.  “The  transfer  of  a license”  means  a transfer 

s-  74.  made  in  special  sessions  in  exercise  of  the  power 
granted  to  justices  by  the  fourth  section  of  the  said 
Act  of  the  ninth  year  of  the  reign  of  King  Greorge  the 
Fourth,  chapter  sixty-one,  intituled  “ An  Act  to  regu- 
late granting  of  licenses  to  keepers  of  inns,  alehouses, 
and  victualling  houses  in  England.” 

32  & 33  7.  Every  person  intending  to  apply  to  the  justices 

Viet.  c.  27,  a certificate  under  this  Act  shall,  twenty-one  days 

at  least  before  he  applies,  give  notice  in  wilting  of  his 

application.  intention  to  one  of  the  overseers  of  the  parish,  town- 
ship, or  place  in  which  the  house  or  shop  in  respect  of 
which  his  application  is  to  be  made  is  situate  and  to 
the  constable  or  police  officer  acting  within  such  parish, 
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township  or  place,  and  shall  in  such  notice  set  forth  his 
name  and  address,  and  a description  of  the  license  or  g.  7. 
licenses  for  'which  he  intends  to  apply , and  of  the 
situation  of  the  house  or  sliop  in  respect  of  -which  the 
application  is  to  be  made ; and  in  the  case  of  a house  01 
shop  not  theretofore  licensed  for  the  sale  by  retail  of 
beer,  cider,  or  wine,  such  person  shall  also  within  the 
space  of  twenty-eight  days  before  such  application  is 
made  cause  a like  notice  to  he  affixed  and  maintained 
between  the  hours  of  ten  in  the  morning  and  five  in 
the  afternoon  of  two  consecutive  Sundays  on  the  door 
of  such  house  or  shop,  and  on  the  principal  door  or  on 
one  of  the  doors  of  the  church  or  chapel  of  the  parish 
or  place  in  which  such  house  or  shop  is  situate,  or,  if 
there  he  no  such  church  or  chapel,  on  some  other 
public  and  conspicuous  place  within  such  parish  or 
place. 

Where  application  is  made  to  the  justices  for  the 
grant  of  a certificate  under  this  Act  by  way  of  renewal 
only,  notice  in  pursuance  of  this  section  shall  not  he 
requisite. 

4,  (1.)  The  seventh  section  of  the  principal  Act  33  & 34 
shall  be  read  as  if  for  the  words  “constable  or  peace  ^5^4 
“ officer  acting  within  such  parish,  township,  or  place,” - 

° • i 1 i.  Amendment  of 

there  were  substituted  the  words  “the  superintendent  32*33  vict. 

“ of  police  of  the  district,”  and  the  notice  required  by 
that  section  to  be  given  to  any  overseer  or  constable 
may  be  served  by  a registered  letter  through  the  post : 

The  sections  above  set  out  contain  the  law  as  to  notices 
before  applications  for  new  licenses  or  certificates  or  for 
transfer  of  the  same,  see  definition  of  “ license,”  Licensing 
Act,  1872,  s.  74.  The  provisions  of  s.  7,  supra,  are  incor- 
porated into  the  Licensing  Act,  1872,  by  s.  40,  sup>ra,  with 
the  additional  requirement  of  advertisement  in  a local 
newspaper.  As  to  the  description  of  the  situation  of  the 
premises  to  Vie  set  forth  in  the  notice  under  s.  7,  sujwa,  see 
R.  v.  Penkridye  JJ.,  56  J.P.  87  ; 61  L.J.M.C.  132. 
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The  notice  before  application  for  transfer  of  a license 
prescribed  by  s.  40  (2),  sujn’a,  is  confined  to  an  application 
by  the  transferor  under  9 Geo.  IV,  c.  61,  s.  4,  p.  9,  and 
has  no  application  to  the  case  of  an  incoming  tenant  apply- 
ing under  s.  14,  ibid]  {R.  v.  Hughes,  (1893),  2 Q.B.  530; 
58  J.P.  151;  62  L.J.M.C.  150;  42  W.R.  94;  see  also  B. 
V.  Wiltshire  JJ.,  57  J.P.  454).  Where  the  application  is 
made  by  the  transferee  under  9 Geo.  IV,  c.  61,  s.  14,  no 
notice  is  necessary,  ibid. 

No  notice  of  an  application  for  renewal  of  a certificate 
is  necessary,  (s.  7,  supra),  or  for  renewal  of  a license,  see 
notes  to  Licensing  Act,  1872,  s.  42,  p.  41. 

The  twenty-one  days  are  computed  from  the  day  on 
which  the  application  is  actually  heard,  i.e.,  the  annual 
meeting  or  an  adjournment  thereof ; thus  a notice  given  for 
the  annual  meeting,  but  not  being  within  the  time  required, 
will  be  a good  notice  for  an  adjourned  meeting  if  the 
application  is  actually  heard  thereat,  {R.  v.  Pownall,  (1893), 
2 Q.B.  158;  R.  v.  West  Riding  JJ.,  L.R.  5 Q.B.  33,  ante). 

Fresh  notices  may  be  given  for  an  adjourned  meeting 
when  the  notices  given  for  the  annual  meeting  prove 
insufficient,  {B.  v.  Caulfield,  46  J.P.  756). 

In  calculating  the  twenty-one  days,  both  the  day  of 
giving  notice  and  the  day  of  the  annual  meeting  or  of  its 
adjournment  must  be  excluded,  [R.  v.  Shropshire  JJ., 
8 A.  & E.  173;  Young  v.  lliggin,  6 M.  & W.  49,  and  see 
Mercantile  Investment  and  General  Trust  Co.  v.  Inter- 
national Co.,  (1893),  1 Ch.  484,  n.). 

As  to  service  of  notices,  see  Licensing  Act,  1872,  s.  70. 
Where  the  superintendent  of  police  is  not  served  personally, 
notice  must  be  sent  to  his  residence  or  his  usual  place  of 
business,  {R.  v.  Riley,  53  J.P.  432).  Notice  must  be  served 
upon  the  chief  of  the  police  in  the  district,  {R.  v.  Birley, 
55  J.P.  88). 


OCCASIONAL  LICENSES. 

L.A.  1872,  29,  If  any  licensed  victualler  or  keeper  of  a 

refreshment  house  in  which  intoxicating  liquors  are 
Local  authority  applies  to  the  local  authority  of  a licensing 

nifty  CTftBt  " i 1 ... 

uceniTexempt-  district  for  a license,  exempting  him  from  the  provisions 
‘ifion8“e?aUng  of  this  Act  relating  to  closing  premises  on  any  special 
durtog  certain  occasion  Or  occasions,  it  shall  be  lawful  for  such  local 
authority,  if  in  his  discretion  he  thinks  fit  so  to  do,  to 
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grant  to  the  applicant  an  occasional  license  exempting  L.A.  1872, 
him  from  the  provisions  of  this  Act  relating  to  closing 
of  premises  during  certain  hours,  and  on  the  special 
occasion  or  occasions  to  be  specified  in  the  license ; and 
no  licensed  victualler  or  keeper  of  a refreshment-house, 
to  -whom  an  occasional  license  has  been  granted  under 
this  section,  shall  be  subject  to  any  penalty  for  the  con- 
travention of  the  provisions  of  this  Act,  relating  to  the 
closing  of  premises  during  the  time  to  which  his 
occasional  license  extends,  hut  he  shall  not  he  exempted 
hy  such  occasional  license  from  any  penalty  to  which 
he  may  he  subject  hy  any  other  provision  of  this  or 
any  other  Act  of  Parliament. 

5.  The  grant  of  a license  under  the  twenty- ninth  L.A.  1874, 
section  of  the  Principal  Act  may  he  made  to  any  person 
licensed  to  sell  beer  or  cider  by  retail,  to  he  consumed  to^b^?-house^a! 
upon  the  premises,  as  well  as  to  any  licensed  victualler 
or  keeper  of  a refreshment  house  in  which  intoxicating 
liquors  are  sold. 

18.  Any  person  selling  or  exposing  for  sale  any  L.A.  1874, 
intoxicating  liquor  in  any  booth,  tent,  or  place  within 
the  limits  of  holding  any  lawful  and  accustomed  fail' °“nl^°required 
or  any  races  without  an  occasional  license  authorising 
such  sale,  shall,  notwithstanding  anything  contained  in 
any  Act  of  Parliament  to  the  contrary,  he  deemed  to 
be  a person  selling  or  exposing  for  sale  by  retail  intox- 
icating liquor,  at  a place  where  he  is  not  authorised  hy 
his  license  to  sell  the  same,  and  he  punishable  accord- 
ingly- 

Provided  that  this  section  shall  not  apply  to  any 
person  selling  or  exposing  for  sale  intoxicating  liquors 
in  premises  in  which  he  is  duly  authorised  to  sell  the 
same  throughout  the  year,  although  such  premises  are 
situate  within  the  limits  aforesaid. 
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19.  Whereas  by  26  & 27  Viet.  c.  33,  s.  20,  it  is 
provided  that  the  hours  during  -which  an  occasional 
license  shall  authorise  the  sale  of  any  beer,  spirits,  or 
■wine,  shall  extend  from  sunrise  until  one  hour  after 
sunset:  Be  it  enacted  that  the  said  section  shall  he 
construed  as  if  in  place  of  the  words  “ sunrise  until 
one  hour  after  sunset,”  there  were  inserted  the  words 
“ such  hour  not  earlier  than  sunrise,  until  such  hour 
“ not  later  than  ten  o’clock  at  night  as  may  he  specified 
“ in  that  behalf,  in  the  consent  given  by  the  justice  for 
“ the  granting  of  such  occasional  license.” 

20.  Bor  the  purposes  of  so  much  of  the  Principal 
Act  as  relates  to  offences  against  public  order,  that  is  to 
say,  sections  twelve  to  eighteen,  both  inclusive,  and  the 
sections  for  giving  effect  to  the  same,  a person  taking 
out  an  occasional  license  shall  be  deemed  to  be  a 
licensed  person  within  the  meaning  of  the  said  sections, 
and  the  place  in  which  any  intoxicating  liquors  are  sold 
in  pursuance  of  the  occasional  license,  shall  be  deemed 
to  be  licensed  premises,  and  to  be  the  premises  of  the 
person  taking  out  such  license. 

S.  29.  See  Licensing  Act,  1872,  s.  26,  as  to  the  meaning 
of  local  authority  of  a licensing  district,  p.  89.  See  s.  64, 
Licensing  Act,  1872,  p.  60,  as  to  production  of  order  of 
exemption,  and  p.  197,  as  to  Excise  occasional  licenses. 

What  constitutes  a “ special  occasion  ” is  for  the  local 
authority  to  decide,  and  the  High  Court  will  not  interfere 
with  the  discretion  of  justices,  {Devine  v.  Keeling,  50  J.P. 
551 ; 34  W.R.  718). 

Occasional  licenses  granted  under  s.  29  apply  to  places 
licensed  for  music  and  dancing  under  25  Geo.  II,  c.  36  : (38 
and  39  Viet.  c.  21,  s.  1,  repealed  so  far^as  relates  to  the 
administrative  county  of  Middlesex,  by  5(  & 58  Viet.  c.  15, 
s.  2 (12)). 

S.  5.  This  section  extends  the  provisions  of  s.  29,  supra, 
to  persons  licensed  to  sell  beer  or  cider  by  retail,  to  be 
consumed  on  the  premises. 
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S.  18.  This  section  abolishes  an  exemption  in  respect  of 
the  sale  of  liquor  at  fairs  and  races,  which  had  continued 
for  many  years  j see  Hayward  v.  Holland,  37  J.P.  376; 
28  L.T.  702;  21  W.R.  920.  The  penalty  for  an  infringe- 
ment of  this  section  is  incurred  under  s.  3,  Licensing  Act, 
1872,  p.  96. 

S.  19.  See  26  & 27  Viet.  c.  33,  s.  20 ; 27  & 28  Viet, 
c.  18,  s.  5,  and  Licensing  Act,  1874,  s.  11,  p.  87. 

S.  20.  See  ss.  12-18  Licensing  Act,  1872,  and  s.  74, 
ibid,  for  definition  of  “licensed  premises.” 


SIX-DAY  AND  EAELY  CLOSING  LICENSES. 

49.  Where  on  the  occasion  of  an  application  for  a 
new  license  or  transfer  or  renewal  of  a license  which 
authorises  the  sale  of  any  intoxicating  liquor  for  con- 
sumption on  the  premises,  the  applicant,  at  the  time  of 
his  application,  applies  to  the  licensing  justices  to  insert 
in  his  license  a condition  that  he  shall  keep  the 
premises  in  respect  of  which  such  license  is  or  is  to  he 
granted  closed  during  the  whole  of  Sunday,  the  justices 
shall  insert  the  said  condition  in  such  license. 

The  holder  of  a license  in  which  such  condition  is 
inserted  (in  this  Act  referred  to  as  a six-day  license) 
shall  keep  his  premises  closed  during  the  whole  of 
Sunday,  and  the  provisions  of  this  Act  with  respect  to 
the  closing  of  licensed  premises  during  certain  hom’s 
on  Sunday,  shall  apply  to  the  premises  in  respect  of 
which  a six-day  license  is  granted  as  if  the  whole  of 
Sunday  were  mentioned  in  those  provisions,  instead  of 
certain  hours  only. 

The  holder  of  a six-day  license  may  obtain  from  the 
Commissioners  of  Inland  Revenue  any  license  granted 
by  such  Commissioners,  which  he  is  entitled  to  obtain 
in  pursuance  of  such  six-day  license,  upon  payment  of 
six-seventh  parts  of  the  duty  which  would  otherwise 
he  payable  by  him  for  a similar  license  not  limited  to 

1) 


L.A.  1872, 
s.  49. 


Provisions  as  to 
six-day  licenses. 
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six  days  ; and  if  lie  sell  any  intoxicating  liiiuor  on 
Sunday  he  shall  be  deemed  to  he  selling  intoxicating 
liquor  without  a license. 

The  notice  which  a licensed  person  is  required  to 
keep  painted  or  fixed  on  his  premises  shall,  in  the  case 
of  a license  under  this  section,  contain  words  indicating 
that  such  license  is  for  six  days  only.  In  calculating 
the  amount  to  he  paid  for  a six-day  license  any  fraction 
of  a penny  shall  he  disregarded. 

lO Provided  that  no  person  holding 

a six-day  license  shall  sell  any  intoxicating  liquor  on 
Sunday  to  any  person  whatever  not  lodging  in  his 
house. 

7.  Where,  on  the  occasion  of  any  application  for 
a new  license,  or  the  removal  or  renewal  of  a license 
which  authorises  the  sale  of  any  intoxicating  liquor  for 
consumption  on  the  premises,  the  applicant  applies  to 
the  licensing  justices  to  insert  in  his  license  a condition 
that  he  shall  close  the  premises  in  respect  of  which 
such  license  is  or  is  to  he  granted,  one  horn’  earlier  at 
night  than  that  at  which  such  premises  would  other- 
wise have  to  he  closed,  the  justices  shall  insert  the  said 
condition  in  such  license. 

The  holder  of  a license  in  which  such  condition  is 
inserted  (in  this  Act  referred  to  as  an  early  closing 
license)  shall  close  his  premises  at  night  one  hour 
earlier  than  the  ordinary  hour  at  which  such  premises 
would  he  closed  under  the  provisions  of  this  Act,  and 
the  provisions  of  this  Act  and  the  principal  Act  shall 
applv  to  the  premises,  as  if  such  earlier  hour  were 
the  hour  at  which  the  premises  are  required  to  he 
closed. 

The  holder  of  an  early  closing  license  may  obtain 
from  the  Commissioners  of  Inland  Eevenue  any  license 
granted  hy  such  Commissioners,  which  he  is  entitled 
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to  obtain  in  pursuance  of  such  early  closing  license,  upon  L.A.  1874, 
payment  of  a sum  representing  six-sevenths  of  the 
duty  which  would  otherwise  be  payable  by  him  for  a 
similar  license  not  limited  to  such  early  closing  as 
aforesaid.  In  calculating  the  six-sevenths  fractions  of 
a penny  shall  be  disregarded. 

The  notice  which  a licensed  person  is  required  by 
section  eleven  of  the  principal  Act,  to  keej)  painted  or 
fixed  on  his  premises,  shall,  in  the  case  of  an  early 
closing  license,  contain  such  words  as  the  licensing- 
justices  may  order,  forgiving  notice  to  the  public  that 
an  early  closing  license  has  been  granted  in  respect  of 
such  premises. 

8.  A person  who  takes  out  a license  containing  L.A. 

conditions  rendering  such  license  a six-day  license,  as ! — ! 

well  as  an  early  closing  license,  shall  be  entitled  to  a case^of 
remission  of  two-sevenths  of  the  duty.  fariyTiiS'ng 

liceiise. 

S.  49.  Having  regard  to  the  definition  of  “ transfer  of 
a license,”  in  Licensing  Act,  1872,  s.  74,  p.  321,  and  the 
decision  in  A.  v.  Hioghes  (1893),  2 Q.B.  530,  that  part  of 
s.  49,  which  deals  with  the  transfer  of  a license,  seems  to 
apply  only  to  the  case  where  the  transferor  is  the  applicant 
under  s,  4,  9 Geo.  lY.,  c.  61,  and  not  to  the  case  of  an 
application  by  a proposed  transferee,  under  s.  14,  ibid,  see 
notes  to  those  sections,  p.  12. 

S.  49  appears  to  have  been  founded  on  the  idea,  that 
an  obligation  is  imposed  on  a licensed  person  to  keep  open 
his  premises  for  the  whole  time  during  which  his  premises 
are  allowed  to  be  open.  An  innkeeper’s  obligation  towards 
the  public  extends  only  to  the  supply  of  food,  meat,  and 
drink  (not  necessarily  intoxicating  liquor),  and  accommo- 
dation for  travellers.  As  to  who  is  a traveller,  see  Lamond 
V.  Richard  (1897),  1 Q.B.  541. 

If  the  innkeeper  fails  in  this  respect,  he  renders  himself 
liable  to  indictment  at  Common  Law,  or  to  an  action  for 
damages,  (A.  v.  Ivens,  7 C.  & P.  213;  A.  v.  Luellin,  12 
Mod.  445  ; 1 Hhow.  270  ; Hawthorn  v.  Hammond,  1 C.  & K. 

404;  Howell  v.  Jackson,  6 C.  & P.  725).  Other  licensed 
persons,  however,  are  under  no  obligation  to  supply 
travellers,  and  may  open  and  close  their  premises  when 
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they  chose,  subject  to  the  restrictions  in  s.  3,  Licensing  Act, 
1874.  No  one  has  a right  to  insist  on  being  served  in  a 
“tavern,”  which  is  the  term  used  to  distinguish  a drinking- 
shop  from  an  inn,  (i2.  v.  Rymer,  2 Q.B.D.  136). 

As  to  what  constitutes  an  inn,  see  Thompson  v.  Lacey, 

3 B.  & Aid.  283. 

A license  originally  granted  subject  to  the  condition  in 
s.  49  can  only  be  renewed  as  a six-day  license ; con- 
sequently if  he  desires  to  do  away  with  the  condition,-  and 
obtain  a full  license,  the  applicant  must  apply  for  a^  new 
license,  instead  of  a renewal  with  the  condition  omitted, 
(R.  V.  Crewkerne  JJ.,  21  Q.B.D.  85  j 57  L.J.M.C.  127  ; 60 
L.T.  84  i 36  W.R.  629;  52  J.P.  372).  A seven-day 
license  may  be  renewed  as  a six-day  license,  but  having 
once  undergone  such  an  alteration,  it  cannot  be  renewed 
except  as  a six-day  license,  (A.  v.  Liverpool  JJ.,  52  J.P. 
376). 

By  the  Revenue  Act,  1880  (43  h 44  Viet.  c.  20),  s.  44, 
s.  49  was  extended  to  the  United  Kingdom. 

S.  10,  Licensing  Act,  1874,  does  away  with  the  Common 
Law  liability  of  an  innkeeper,  so  far  as  relates  to  the 
supply  of  intoxicating  liquor  to  travellers,  but  beyond  that 
point  his  position  appears  to  be  unchanged.  As  to  lodgers, 
see  notes  to  s.  10,  s%^pra,  p.  93. 


S.  7.  The  application  for  an  early  closing  license  can 
only  be  granted  on  an  application  for  a new  license  or  a 
renewal,  and  not  upon  a transfer  of  a licens^as  is  the  case 
under  s.  49,  supra.  Although  the  cases  of  R.  v.  Crewkerne 
JJ.  and  R.  V.  Liverpool  JJ.,  uhi  supra,  were  decided  on 
the'  49th  section,  the  grounds  of  the  decisions  clearly  apply 
to  s.  7. 

S.  43  (3),  43  & 44  Viet.  c.  20,  p.  351,  allows  a reduction 
of  duty  in  the  case  of  an  eating-house  keeper  applymg  for 
a six-days’  and  early  closing  license,  for  the  sale  of  spirits, 
where  he  keeps  no  open  drinking  bar. 
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L.A.  1872, 
8.  50. 

Licenses  may 
1)0  removed 
from  one  jairt 
of  a district  to 
another,  &c. 


50.  Licenses  may  be  remoyed  from  one  part  of 
a licensing  district  to  another  part  of  the  same  district, 
or  from  one  licensing  district  to  another  licensing 
district  within  tlie  same  county,  m manner  following  . 
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The  application  for  an  order  sanctioning  removal  L.A.  1872, 
shall  he  made  by  the  person  desii'ing  to  be  the 
holder  of  the  license  when  removed,  and  shall 
be  made  at  a general  annual  licensing  meeting, 
or  any  adjoiumment  thereof,  to  the  justices 
authorised  to  grant  new  licenses  in  the  licensing 
district  in  which  the  premises  are  situated  to 
which  the  license  is  to  be  removed. 

Notice  of  the  intended  application  shall  be  given 
in  the  same  manner  as  notice  is  given  of  an 
application  for  the  grant  of  a new  license. 

A copy  of  the  notice  shall  be  personally  served 
upon  or  sent  by  registered  letter  to  the  owner 
of  the  premises  from  which  the  license  is  to  be 
removed,  and  the  holder  of  the  license,  unless 
he  is  also  the  applicant. 

The  justices  to  whom  the  application  is  made  shall 
not  make  an  order  sanctioning  such  removal 
unless  they  are  satisfied  that  no  objection  to 
such  removal  is  made  by  the  owner  of  the 
premises  to  which  the  license  is  attached,  or  by 
the  holder  of  the  license,  or  by  any  other  person 
whom  such  justices  shall  determine  to  have  a 
right  to  object  to  the  removal. 

Subject  as  aforesaid,  such  justices  shall  have  the 
same  power  to  make  an  order  sanctioning  such 
removal  as  they  have  to  grant  new  licenses ; 
but  no  such  order  shall  be  valid  unless  confirmed 
by  the  confirming  authority  of  the  licensing 
district. 

22.  Any  person  interested  in  any  premises  about  L.A.  1874, 

to  be  constructed  or  in  course  of  construction  for  the  ! — 

pui'pose  of  being  used  as  a liouse  for  the  sale  of  in- 
toxicating  liquors  to  be  consumed  on  the  premises  may  o?uccnrorto 
apply  to  the  licensing  justices  and  to  the  oonfii’ming 
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L.A.  1874 
s.  22. 


, autliority  for  the  provisional  grant  and  confirmation  of 
a license  in  respect  of  such  premises  ; and  the  justices 
and  confirming  authority,  if  satisfied  with  the  plans 
submitted  to  them  of  such  house,  and  that  if  such 
premises  had  been  actually  constructed  in  accordance 
with  such  plans  they  would,  on  application,  have 
granted  and  confirmed  such  a license  in  respect  thereof, 
may  make  such  provisional  grant  and  order  of  con- 
firmation accordingly. 

A provisional  grant  and  order  of  confirmation  shall 
not  be  of  any  validity  until  it  has  been  declared  to  be 
final  by  an  order  of  the  licensing  justices  made  after 
such  notice  has  been  given  as  may  be  required  by  the 
justices  at  a general  annual  licensing  meeting  or  a 
special  sessions  held  for  licensing  purposes.  Such 
declaration  shall  be  made  if  the  justices  are  satisfied 
that  the  house  has  been  completed  in  accordance  Avith 
such  plans  as  aforesaid,  and  are  also  satisfied  that  no 
objection  can  be  made  to  the  character  of  the  holder 
of  such  provisional  license. 

A provisional  grant  and  confirmation  of  a license 
shall  be  subject  to  the  same  conditions  as  to  the  giving 
of  notices  and  generally  as  to  procedure  to  which  such 
grant  and  confirmation  would  be  subject  if  they  re- 
spectively were  not  provisional,  with  this  exception, 
that  where  a notice  is  required  to  be  put  up  on  a door 
of  a house  such  notice  may  be  put  up  in  a conspicuous 
position  on  any  part  of  the  premises. 

This  section  shall,  Avith  the  necessary  variations, 
extend  to  the  provisional  removal  to  any  premises  of 
an  existing  license  under  section  fifty  of  the  principal 
Act. 

S.  50.  The  application  for  the  removal  of  a license  under 
thi.s  section  is  on  the  same  footing  as  that  for  a neAV  license. 
Notice  must  be  given  under  s.  40  (1),  Licensing  Act,  L.  w, 
in  addition  to  the  notice  prescribed  in  s,  60  j see  notes  to 
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s.  40  (1),  p.  29,  and  as  to  new  licenses,  see  s.  37,  Licensing 
Act,  1872,  p.  20. 

In  the  case  of  an  off-license  no  confirmation  is  necessary, 
(Licensing  Act,  1874,  s.  24,  p.  24).  The  justices  are  not 
capable  of  refusing  an  application  for  removal  of  a license 
for  the  sale  of  wine,  spirits,  sweets  or  cider  for  consumption 
off  the  premises  except  upon  one  of  the  four  grounds  set 
out  in  s.  8,  32  & 33  Viet.  c.  27,  p.  64. 

S.  22.  This  section,  it  will  be  noticed,  applies  only  to 
the  consumption  of  liquor  on  the  premises.  A provisional 
grant  and  confirmation  of  a license  is  subject  to  the  same 
conditions  as  to  notices  and  procedure  as  the  grant  and 
confirmation  of  a new  license,  (Licensing  Act,  1872,  s.  37, 
p.  20),  except  that  where  a notice  is  required  to  be  put 
on  a door  of  a house,  it  may  be  placed  in  a conspicuous 
position  on  any  part  of  the  premises. 

The  justices  are  bound  to  make  the  final  order  after  the 
provisional  grant  has  been  made  if  they  are  satisfied  that 
the  house  has  been  completed  substantially  in  accordance 
with  the  plans.  So,  where  alterations  from  the  plan  were 
made,  but  not  of  a substantial  character,  the  Court  held 
that  the  justices  might  make  a final  order,  without  the 
consent  of  the  confirming  authority,  (i2.  v.  Pownall,  54 
J.P.  438  ; 62  L.T.  418). 

A license  granted  under  s.  22  may  be  renewed,  even 
although  the  premises  have  been  completed  and  an  applica- 
tion to  the  justices  for  an  order  declaring  the  license  final 
has  been  refused,  IR.  v.  London  County  W,  24  Q.B.D. 
341  ; 54  J.P.  213  ; 59  L.J.M.C.  71 ; 62  L.T.  700  ; 38  W.R. 
330).  An  appeal  lies  to  quarter  sessions  under  9 Geo.  IV, 
c.  61,  s 27,  p.  69,  against  the  refusal  of  justices  to  renew  a 
provisional  license,  ibid.  If  the  house  is  not  finished 
within  the  year  the  owner  may  apply  for  a renewal,  ibid. 
An  application  under  this  section  may  be  joined  with  that 
for  removal  under  s.  50. 


EENEWAL  OF  LICENSES. 

42.  Where  a licensed  person  applies  for  the  re- 
newal of  his  license  the  following  provisions  shall  have 
effect : 

(1)  He  need  not  attend  in  person  at  the  Grenei’al 
Annual  Licensing  Meeting,  unless  he  is  re- 
quired by  the  licensing  justices  so  to  attend. 


L.A.  1872, 
s.  42. 

I’rovisions  as 
to  renewal  of 
licenses. 
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L.A.  1872, 
S.42. 


(2)  The  justices  shall  not  entertain  any  objection 

to  the  renewal  of  such  license,  or  take  any 
evidence  with  respect  to  the  renewal  thereof 
unless  written  notice  of  an  intention  to  oppose 
the  renewal  of  such  license  has  been  served 
on  such  holder  not  less  than  seven  days 
before  the  commencement  of  the  General 
Annual  Licensing  Meeting:  Provided tliat  the 
licensing  justices  may,  notwithstanding  that 
no  notice  has  been  given,  on  an  objection 
being  made,  adjourn  the  granting  of  any 
license  to  a future  day,  and  require  the  atten- 
dance of  the  holder  of  the  license  on  such 
day,  when  the  case  will  be  heard  and  the 
objection  considered,  as  if  the  notice  herein- 
before prescribed  had  been  given : 

(3)  The  justices  shall  not  receive  any  evidence 

with  respect  to  the  renewal  of  such  license 
which  is  not  given  on  oath. 

Subject  as  aforesaid,  licenses  shall  be  renewed  and 
the  powers  and  discretion  of  justices  relative  to  such 
renewal  shall  be  exercised  as  heretofore. 


L.A.  1874. 
s.  26. 


Notices  of 
adjourned 
bre  water 
sessions  and 
of  intention 
to  oppose. 


26.  Whereas  by  section  forty -two  of  the  prin- 
cipal Act  it  is  enacted  that  a licensed  person  applying 
for  a renewal  of  his  license  need  not  attend  in  person 
at  the  General  Annual  Licensing  Meeting  unless  he  is 
required  by  the  licensing  justices  so  to  attend : Be  it 
enacted  that  such  requisition  shall  not  be  made,  save 
for  some  special  cause  personal  to  the  licensed  person 
to  whom  such  requisition  is  sent.  It  shall  not  be 
necessary  to  serve  copies  of  notices  of  any  adjournment 
of  a General  Annual  Licensing  Meeting  on  holders  of 
licenses  or  applicants  for  licenses  who  are  not  required 
to  attend  at  such  adjommed  Annual  General  Licensing 
Meeting. 


lieiieiiril  of  Licenses. 
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A notice  of  an  intention  to  oppose  the  renewal  of  a L.A. 
license  served  under  section  forty-two  of  the  principal 
Act  shall  not  he  valid  unless  it  states  in  general  terms 
the  grounds  on  which  the  renewal  of  such  license  is  to 
be  opposed. 

SS.  42  (fe  26.  Renewed  licenses  are  granted  at  the 
Annual  Licensing  Meeting  by  the  same  justices  to  whom 
applications  for  new  licenses  are  made,  see  9 Geo.  IV, 
c.  61,  s.  1,  p.  1. 

It  will  be  noticed  that  s.  42  applies  only  to  the  case  where 
the  applicant  is  himself  a licensed  person  and  does  not  deal 
with  such  an  application  for  renewal  as  was  held  to  have  been 
properly  made  in  the  case  of  Symons  v.  Wedmore  (1894), 

1 Q.B.  401,  see  p.  13  ; and  see  Ji.  v.  Liverpool  JJ.,  11  Q.B.D., 
at  p.  645,  per  Brett,  M.R.,  and,  therefore,  where  the  licensee 
was  about  to  leave  the  premises  and  a person  had  obtained 
an  interim  authority  under  5 & 6 Viet.  c.  44,  s.  1,  p.  45, 
to  carry  on  the  business  until  the  next  special  sessions 
for  transfer  of  licenses,  it  was  held  that  the  person  having 
such  authority  was  not  a “ licensed  person  ” applying  for 
the  renewal  of  his  license,  and  therefore  was  not  entitled 
to  notice  of  opposition,  {Price  v.  James,  (1892),  2 Q.B.  428  ; 

56  J.P.  471 ; 57  J.P.  148 ; 61  L.J.M.C.  203  ; 67  L.T.  543  ; 

41  W.R.  57). 

An  applicant  for  renewal  of  a license  is  not  required 
to  give  notice  of  his  application,  and  no  notice  is  necessary 
before  an  application  for  renewal  of  a certificate  under 
32  & 33  Viet.  c.  27,  see  s.  7,  p.  28,  but  the  justices  cannot 
grant  a renewal  unless  there  is  an  applicant  before  them, 

(per  Lord  Coleridge,  C.J.,  Garrett  v.  Middlesex  JJ.,  12 
Q.B.D.,  at  p.  628). 

A “ special  cause  personal  to  himself,”  i.e.,  to  the  licensed 
person,  means  a cause  requiring  his  attendance,  “and  the 
fact  that  objection  was  taken  to  the  renewal  of  his  license 
would  be  such  a cause.  The  language  of  the  statute  has 
no  reference  to  the  causes  which,  when  the  applicant  attends 
in  pursuance  to  the  requisition,  may  operate  in  the  minds 
of  the  justices  to  determine  whether  his  application  shall 
be  acceded  to  or  not.”  (Per  Lord  Herschell  in  Sharj}  v. 
Wakefield,  (1891),  A.C.,  at  p.  186  ; and  see  judgment  of  Lord 
Hannen,  at  p.  189  ; but  see  Griffiths  v.  Lancaster  JJ., 

35  W.R.  732 ; 51  J.P.  453.  See  ‘also  9 Geo.  IV,  c.  61, 
s.  12,  p.  228. 


1874, 

26. 
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Where  the  discretion  of  justices  was  limited  to  the  four 
grounds  by  ss.  8 & 19,  32  & 33  Viet.  c.  27,  a notice  of 
objection  stating  a conviction  and  irregularities  in  the 
conduct  of  the  house  was  held  to  sufficiently  specify  that 
the  ajjplicant  would  be  called  upon  to  give  evidence  of  good 
character,  (li.  v.  Birmingham  JJ.,  40  J.P.  132) ; and  where 
the  notice  stated  that  the  applicant  had  been  convicted, 
and  the  justices  refused  the  renewal  on  the  first  ground  in 
s.  8,  32  & 33  Viet.  c.  27,  no  evidence  of  good  character 
having  been  given,  the  applicant  ajDpealed  to  quarter 
sessions  and  gave  evidence  of  good  character.  The  court 
of  quarter  sessions  held  that  the  applicant  had  sufficiently 
proved  his  good  character,  but  nevertheless  dismissed  the 
appeal.  It  was  held  by  the  High  Court  that  the  notice  was 
sufficiently  definite  and  that  as  the  conviction  was  some 
evidence  on  the  first  of  the  four  grounds,  there  was  no 
sufficient  reason  for  interfering  with  the  decision,  {R.  v. 
Lancashire  JJ.,  55  J.P.  279  ; 64  L.T.  562).  The  Court  of 
Appeal  affirmed  the  decision  as  to  notice,  but  reversed  the 
decision  of  the  Divisional  Court  on  the  ground  that  the 
justices  m quarter  sessions  had  refused  the  renewal,  not  on 
account  of  the  character  of  the  applicant,  but  upon'  the 
question  whether  he  was  a proper  person  to  keep  a beerhouse 
in  Manchester,  and  in  so  acting  had  exceeded  their  jurisdic- 
tion, (A.  V.  Lancashire  JJ.,  55  J.P.  580). 

Where  the  justices  simply  directed  the  attendance  of 
the  applicant  specifying  none  of  the  four  grounds,  a,nd 
refused  a renewal  without  taking  evidence  on  oath  or  stating 
the  grounds  of  refusal,  it  was  held  that  the  refusal  was 
without  jurisdiction  and  that  on  appeal  to  quarter  sessions 
a renewal  ought  to  have  been  granted,  {R.  v.  Rales,  44  J.P. 
553;  42  L.T.  735). 


An  appeal  to  quarter  sessions  being  in  the  nature  of  a 
re  hearing,  it  is  competent  to  the  Court  to  decide  the  case  on 
any  of  the  objections  mentioned  in  the  notice  of  opposition, 
IWhiffen  V.  Mailing  JJ.,  (1892),  1 Q.B.  362;  61  L.J.M.C. 
k;  65  L.T.  413;  66  L.T.  333;  40  W.R.  293;  55  J.P. 
424-  56  J P.  325;  Ex  iiarte  Gorman,  (1894)  A.C.  23; 
56  J.P.  487  ; 58  J.P.  316  ; 63  L.J.M.C.  84  ; 70  L.T.  46). 
Where  the  justices’  discretion  being  unrestricted,  notice 
of  opposition  on  the  ground  of  a conviction  was  given,  but 
no  one  appeared  to  support  it  and  the  superintendent  of 
police  stated  that  no  complaint  had  been  made  since  the 
conviction,  although  the  applicant  was  neither  called  upon 
nor  offered  himself  to  give  evidence,  on  the  renewal  being 
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refused  it  was  lield  that  the  justices  had  a discretion  and 
had  exercised  it  by  their  refusal  to  renew,  {Ex  parte  Bendall, 
42  J.P.  88). 

AVhere  the  discretion  of  justices  is  not  limited  to  the 
four  grounds,  a notice  specifying  the  grounds  of  objection 
does  not  preclude  the  justices  from  going  into  other  relevant 
grounds  not  stated  in  the  notice,  Wills,  J .,  interpreting 

Sharpy.  Wakefield,  (1891),  A.C.  173,  in  E.  v.  Miskin  Higher 
JJ.,  (1893),  1 Q.B.,  at  p.  279  ; 57  J.P.  263  ; 67  L.T.  680 ; 
41  W.R.  252).  Notice  of  opposition  will  be  served  in 
proper  time  by  being  served  not  less  than  seven  days  before 
the  adjournment  of  the  Annual  Licensing  Meeting,  if  the 
adjournment  meeting  is  that  at  which  application  is  to  be 
made,  {E.  v.  Anglesey  JJ.,  (1892),  1 Q.B.  850  ; 56  J.P.  440  ; 
61  L.J.M.C.  149).  As  to  adjournment,  see  9 Geo.  IV, 
c.  61,  s.  3,  p.  7).  The  provision  as  to  seven  days’ notice  has 
no  application  to  an  appeal  to  quarter  sessions,  {]:)er  Lord 
Herschell,  L.C.,  Ex  parte  Gorman,  (1894),  A.C.,  at  p.  29). 
As  to  what  constitutes  sufficient  service  of  notice  of  oppo- 
sition ; see  Aa;  (1892),  1 Q.B.  15;  56  J.P. 

276  ; 65  L.T.  603 ; 61  L.J.M.C.  1 ; 40  W.B.  102  ; and 
Licensing  Act,  1872,  s.  70,  p.  140. 

An  objection  made  privately  to  justices  is  not  a good 
“ objection  made  ” within  the  meaning  of  the  proviso  to 
s.  42  (2) ; it  is  sufficient,  however,  if  made  in  open  court,  {E. 

V.  Merthyr  JJ.,  14  Q.B.D.  584;  49  J.P.  213  ; 54  L.J.M.C. 
78).  When  the  objection  is  made  in  open  court,  the 
objector  need  not  state  the  grounds  or  the  nature  of  the 
objection,  {Daykin  v.  Parker,  (1894)  2 Q.B.  273,  556  ; 63 
L.J.M.C.  112,  246;  71  L.T.  379  ; 42  W.R.  459,  625;  58 
J.P.  479,  835)  nor  need  it  be  in  writing  or  sworn,  (^aer 
Smith,  J.,  E.  V.  Eedditch  JJ.,  50  J.P.,  at  p.  247). 

The  licensing  justices  may  themselves  make  the  objection 
to  the  renewal  of  a license,  but  if  they  do  they  must  adjourn 
the  meeting,  give  the  applicant  notice  and  require  his 
attendance  at  the  adjournment,  {E.  v.  Farquhar,  L.R.  9 
Q.B.  258;  39  J.P.  166,  and  see  Baxter  v.  Leeke,  Times, 
April  21,  1898),  but  the  objection  must  be  made  in 
open  court,  {E.  v.  Anglesey  JJ.,  59  J.P.  743;  65 

L.J.M.C.  12,  per  Hawkins,  J.  See  also  Euddick  v. 
Liverpool  JJ.,  42  J.P.  406,  and  Gascoyne  v.  Eisley,  36 

W. R.  605). 

In  E.  V.  Anglesey  JJ.,  uhi  supra,  Hawkins,  J.,  doubted 
whether  the  justices  could  themselves  object.  In  that  case 
it  was  decided  that  where  the  justices  entertained  a doubt 
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as  to  I’euewing  a license,  they  might  adjourn  the  meeting, 
although  the  ap|)licant  had  received  no  notice  of  objection 
and  none  was  formally  made  at  the  meeting,  and  that  at 
the  adjournment  they  might  entertain  an  objection  made 
by  their  direction,  if  notice  of  the  objection  had  been 
served  on  the  applicant.  In  the  following  case  the  justices 
heard  a report  from  the  superintendent  of  police  stating  a 
conviction  against  the  applicant,  who  was  told  to  attend 
at  the  adjournment.  Notice  to  attend  was  given,  but 
without  stating  any  sjjecific  objection  and  after  hearing 
the  superintendent  prove  the  conviction  on  oath  and  calling 
him  into  their  private  room,  the  justices  refused  the  renewal 
without  stating  any  reason.  It  was  held  that  the  justices 
had  not  heard  and  determined  the  application,  {R.  v. 
Redditch  JJ.,  50  J.P.,  246 ; see  also  R.  v.  Merthyr  JJ.,  14 
Q.B.D.  584,  su23ra). 

Under  s.  42,  supra,  the  justices  may  adjourn  the  meeting 
to  a day  not  within  the  period  prescribed  by  9 Geo.  IV, 
c.  61,  s.  3,  p.  7,  (R.  V.  Denbigh  JJ.,  59  J.P.  708;  R.  v. 
Anglesey  JJ.,  ubi  su23ra). 

In  the  case  of  Daykin  v.  Parker  (1894),  2 Q.B.  273, 
supyra,  Charles,  J.,  considered  it  reasonable  that  where  an 
objection  had  been  made  in  open  court,  the  notice  of 
intention  to  oppose  should  not  be  valid  unless  it  stated  the 
grounds  of  objection  in  general  terms  : (at  p.  279).  It  seems 
doubtful  whether  this  is  strictly  necessary,  but  if  the 
applicant  is  ignorant  of  the  grounds  of  objection  at  the 
adjournment,  he  may  apply  for  a further  adjournment,  even 
though  it  was  in  his  power  to  have  ascertained  from  the 
clerk  of  the  magistrates  or  the  chief  constable  the  nature  of 
the  grounds  of  objection,  see  the  judgment  of  Kay,  L.J. 
{Daykin  v.  Parker  (1894),  2 Q.B.,  at  p.  557). 

The  justices  and  not  the  objector  are  the  persons  who 
are  to  require  the  attendance  of  the  applicant  under  the 
proviso  in  sub-s.  (2)  and  therefore  the  notice  should  intimate 
that  it  is  given  by  the  direction  of  the  justices,  but  the 
appearance  of  the  applicant  in  pursuance  of  a notice  without 
such  an  intimation  will  waive  the  irregularity,  ( Whiffen  v. 
Mailing  JJ.  (1892),  1 Q.B.  362,  supra). 

Although  the  justices  are  not  at  liberty  to  receive 
evidence  as  to  the  renewal  of  licenses  except  on  oath, 
evidence  may  nevertheless  be  taken  by  admission,  e.g.,  the 
case  of  an  admitted  conviction,  {R.  v.  Kent  JJ.,  41  J.P. 
263). 
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TRANSFER  AT  PETTY  SESSIONS. 

1.  At  any  petty  sessions  of  justices  of  the  peace  5 & 6 Viet, 
holden  in  and  for  any  division  of  every  county  and  J — 
riding  and  in  any  hundred  of  every  county  not  being  transfer  of 
within  such  division,  and  in  every  liberty,  city,  town  justices 
or  place  within  which  any  inn,  alehouse,  or  victualling  ^ ^ 
house  shall  he  situated,  and  for  which  the  said  justices 
shall  he  acting,  at  any  time  when  no  special  session 
shall  he  holden  for  any  such  division,  hundred,  liberty, 
city,  town  or  place,  it  shall  he  lawful  in  those  cases, 
where  justices  of  the  peace  assembled  at  a special  session 
are  empowered,  by  an  Act  passed  in  the  ninth  year  of 
the  reign  of  King  Greorge  the  Fomdli,  intituled  “ An 
Act  to  regulate  the  granting  of  licenses  to  keepers  of 
inns,  alehouses,  and  victualling  houses  in  England,” 
to  transfer  or  grant  licenses,  before  the  expiration 
thereof,  to  sell  exciseahle  liquors  by  retail  in  the  same 
house  or  premises  in  respect  of  which  any  person  had 
been  theretofore  duly  licensed,  for  the  majority  of  the 
justices  then  present,  upon  application  made  to  them  at 
any  such  petty  session,  by  indorsement  under  their 
hands  and  seals  on  any  license  which  shall  have  been 
granted  pursuant  to  the  provisions  of  the  said  Act  at 
any  general  licensing  meeting,  or  at  any  adjournment 
thereof,  to  authorise  (if  they  shall  deem  it  proper  so  to 
do,  after  examining  upon  oath  all  necessary  parties,) 
any  person  not  disqualified  by  the  said  Act,  to  whom  it 
shall  be  proposed  at  the  time  of  such  application  to 
transfer  or  grant  any  such  license,  to  use,  exercise,  and 
carry  on  the  business  of  a licensed  victualler  at  the 
same  house  and  on  the  same  premises,  and  there  to  sell 
such  exciseahle  liquors  as  might  theretofore  have  been 
lawfully  sold  and  retailed  therein ; and  thereupon  it 
shall  he  lawful  for  the  officer  of  excise  empowered  to 
transfer  licenses  by  indorsement  on  the  excise  licenses 
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required  to  be  transferred  to  give  the  like  authority  to 
the  persons  so  authorised  by  the  magistrate  or  justices; 
and  the  authority  so  granted  shall  continue  and  he  in 
force  until  the  then  next  ensuing  special  session  which 
shall  he  holden  for  the  division,  hundred,  liberty,  city, 
town,  or  place  within  which  such  house  and  premises 
shall  be  situated,  and  no  longer  ; at  which  special  session 
the  justices  then  and  there  assembled,  upon  apjdication 
made  to  them  pursuant  to  the  said  Act,  touching  any 
transfer  or  grant  of  license  to  the  party  or  parties  to 
whom  such  authority  shall  have  been  so  given  at  petty 
sessions  as  aforesaid,  shall  hear  and  dispose  of  such 
apphcation  according  to  the  provisions  of  the  said  Act : 
Provided  always,  that  nothing  herein  contained  shall  he 
construed  to  empower  any  justices  at  petty  sessions 
to  give  any  such  authority  as  aforesaid  within  any  of 
the  divisions  assigned  or  to  he  assigned  to  any  of  the 
police  courts  already  established  or  to  he  established 
within  the  Metropolitan  police  district,  except  in  the 
borough  of  Soutlnvark ; hut  that  any  such  application 
as  is  herein-hefore  dhected  to  be  made  at  petty  sessions 
shall,  when  the  house  and  premises  in  respect  whereof 
any  license  shall  have  been  obtained  under  the  said  Act 
shall  be  situated  within  any  of  the  said  police  comd 
divisions,  and  not  in  the  borough  of  Southwark,  be  made 
to  one  of  the  police  magistrates  sitting  at  any  of  the 
said  courts,  and  such  magistrate  shall  in  his  discretion 
grant  such  authority  in  the  manner  and  for  the  time 
herein-after  mentioned  : Provided  also,  that  any  person 
or  persons  who  shall  be  autliorised,  under  the  provisions 
of  this  Act,  to  continue  to  carry  on  the  business  of  a 
licensed  victualler,  shall,  after  the  obtaining  such 
authority,  and  so  long  as  the  same  shall  continue  in 
force,  be  subject  to  all  the  powers,  regulations,  pro- 
ceedings, penalties,  and  provisions  declared  by  or 
contained  in  any  Act  or  Acts  in  force  touching  the 
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regulation,  government,  or  control  of  licensed  keepers 
of  inns,  alehouses,  and  victualling  houses,  in  like  ' ’ ' ‘ 

manner  as  if  the  same  had  been  repealed  and  re- 
enacted, and  that  all  penalties  and  forfeitures  imposed 
by  any  such  Act  or  Acts  shall  he  applied  as  directed  by 
the  same  respectively. 

2.  Whenever  it  shall  he  proved  to  the  satisfaction  5 Viet. 

of  any  such  magistrate  or  justices  at  petty  sessions,  1 

upon  any  application  made  as  aforesaid,  that  any  iggt,  ^ copy 
license  granted  pursuant  to  the  said  Act,  9 Greo.  IV,  and^  considered 
c.  61,  has  been  lost  or  mislaid,  it  shall  and  may  he  lawful 

for  the  said  magistrate  or  justices  to  receive  a copy  of 
such  license,  certified  to  he  a true  copy  under  the  hand 
of  the  clerk  to  the  licensing  justices  by  whom  the  said 
license  shall  have  been  granted,  and  to  make  such 
indorsement  thereon  as  he  or  they  might  make  under 
the  provisions  of  this  Act  upon  the  original  license; 
and  such  indorsement  upon  the  copy  so  certified  shall 
be  as  valid  and  effectual  as  if  the  same  had  been  made 
upon  the  said  license. 

3.  And  be  it  enacted,  that  for  every  such  certified  5 Viet, 
copy  and  every  such  indorsement  a fee  of  two  shillings  _! — k-i — k 
and  sixpence,  and  no  more,  shall  and  may  be  demanded  mg  the  copy, 
and  taken. 

41,  Whereas  by  the  second  section  of  the  Act  of  L.A.  1872, 

the  session  of  the  fifth  and  sixth  years  of  the  reign  of  ! 

her  present  Majesty,  chapter  forty-four,  the  magistrates 
or  justices  in  petty  sessions  are  empowered  in  the  event  reg^^ecTto 
of  a license  being  lost  or  mislaid,  to  receive  a copy  of 
such  license,  and  to  deal  therewith  in  manner  in  the 
said  section  mentioned : and  whereas  it  is  expedient  to 
extend  the  power  of  such  magistrates  or  justices  to  the 
reception  of  a copy  of  a license  in  the  event  of  a license 
being  wilfvdly  withheld  by  the  holder  thereof : He  it 
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enacted,  that  such  section  he  construed  as  if  after  the 
words  “ lost  or  mislaid,”  there  were  inserted  the  words 
“ or  if  the  application  is  for  the  grant  of  a license,  has 
been  wilfully  withheld  hy  the  holder  thereof.” 

1.  Section  41  of  the  Licensing  Act,  1872,  shall  he 
construed  as  if  after  the  words  “ application  is  for  the 
grant  of  a license,”  there  were  inserted  the  words  “ or 
for  the  transfer  of  a license:”  Provided  that  the 
magistrates  or  justices  shall  he  satisfied  hy  evidence 
submitted  to  them  that  the  license  is  withheld  without 
any  legal  right  to  withhold  the  same. 

5 (fe  6 Viet.  c.  44,  s.  1.  The  justices  are  empowered 
to  grant  a temporary  authority  or  protection  order  to  carry 
on  the  business  on  the  same  premises  only,  and  consequently 
the  contingencies  provided  for  in  9 Geo.  IV,  c.  61,  s.  14, 
p.  10,  viz. : Avhere  the  house  is  or  is  about  to  be  pulled 
down,  &c.,  or  has  been  de.stroyed  by  fire,  &c.,  are  not 
within  the  provisions  of  this  section. 

The  authority  given  by  justices  is  not  a license  and  the 
person  obtaining  it  is  not  a “licensed  person  ” within  s.  42, 
Licensing  Act,  1872,  p.  39,  {Price  v.  James  (1892),  2 Q.B. 
28;  61  L.J.M.C.  203;  67  L.T.  543;  41  W.R.  57;  56  J.P. 
471 ; 57  J.P.  148) ; and  inasmuch  as  no  grant  or  transfer 
of  a license  can  be  made  at  petty  sessions  under  s.  1,  it  is 
difficult  to  find  the  reason  for  the  additional  words  in- 
troduced by  s.  41,  Licensing  Act,  1872,  and  s.  1,  47  & 48 
Viet.  c.  29.  In  Ex  parte  Phillips,  42  J.P.  279,  it  was  held 
that  an  application  to  petty  sessions  under  s.  1,  was  not  an 
“application  for  the  grant  of  a license,”  within  s.  41  of 
Licensing  Act,  1872,  and  if  the  words  “ or  for  the  tran.sfer 
of  a license,”  were  introduced  by  the  later  Act  to  meet  the 
difficulty  met  with  in  that  case,  such  an  object  does  not  appear 
to  have  been  attained,  because  the  justices  at  petty  sessions  are 
equally  incapable  of  transferring  as  of  granting  a license. 

The  owner  may  in  certain  cases  obtain  a temporary 
authority  under  Licensing  Act,  1874,  s.  15,  p.  140. 

The  fact  of  a temporary  authority  having  been  granted 
to  a person  in  contemplation  of  the  transfer  of  a beerhouse 
license  and  the  possession  of  the  premises  to  him,  does  not 
prevent  the  licensed  keeper  of  such  house  selling  beer  until 
the  expiration  of  his  licen.se,  {Andrews  v.  Denton  (1897), 
2 Q.B.  37). 
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INABILITY  TO  ATTEND  LICENSING  MEETINGS. 

12.  If  any  person  intending  to  apply  at  the  Greneral  9 ^eo.  IV, 
Annual  Licensing  Meeting,  or  at  any  adjournment  there-  Y — !__! — L 
of,  or  at  any  special  session,  for  any  license  to  he  lundered  from 
granted  under  the  authority  of  this  Act,  or  f oi  the  licensing  meet- 
transfer  of  any  such  license,  shall  be  hindered  by  sick-  may  authorise 

. „ . , 1 i 1 11  another  person 

ness  or  infirmity,  or  by  any  other  reasonable  cause,  to  attend  for 
from  attending  in  person  at  any  such  meeting,  it  shall 
be  lawful  for  the  justices  there  assembled  to  grant  or 
transfer  such  license  to  such  person  so  hindered  from 
attending,  and  to  deliver  the  same  to  any  person  then 
present,  who  shall  be  duly  authorised  by  the  person  so 
hindered  from  attending  to  receive  the  same,  proof 
being  adduced  to  the  satisfaction  of  such  justices,  who 
are  hereby  empowered  to  examine  upon  oath  into  the 
matter  of  such  allegation,  that  such  person  is  hindered 
from  attending  by  good  and  sufiicient  cause. 

4.  (5.)  Subject  to  the  provisions  of  this  section,  all  33  & 34 
the  provisions  of  the  Act,  9 Greo.  IV,  c.  61,  and  Acts  (5X 

amending  the  same relating  to  grants  or 

transfers  of  justices’  licenses  without  the  attendance  of 

any  applicant  who  is  hindered  by  sickness,  infirmity,  or 
other  reasonable  causes,  shall  have  effect  with  regard  to 
certificates  granted  or  to  be  granted  under  the  principal 
Act  and  this  Act. 

5.  12.  This  section  implies  that  some  person  must  be 
present  on  behalf  of  the  applicant  who  is  hindered  from 
attending. 


DEFINITIONS  OF  INTOXICATING  LIQUOES. 

74.  “Intoxicatingliquor”meansspirits,  wine,  beer,  L.A.  1872, 
porter,  cider,  perry,  and  sweets,  and  any  fermented, 
distilled,  or  spirituous  liquor  whicli  cannot,  according 
to  any  law  for  the  time  being  in  force,  be  legally 
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sold  without  a license  from  the  Commissioners  of 
Inland  Eevenue : 

L.A.  1872,  72.  Nothing  in  this  Act  shall  affect  or  apply  to — 

s.  72.  spruce  or  black  beer  ; 

8.  The  sale  of  medicated  or  methylated  spirits  or 
spirits  made  up  in  medicine  and  sold  by  medical  prac- 
titioners or  chemists  and  druggists. 

43  & 44  2.  In  this  Act  each  of  the  following  terms  shall 

2'  have  the  meaning  assigned  to  it  by  this  section,  unless 
it  is  otherwise  expressly  provided,  or  there  is  something 
in  the  subject  or  context  inconsistent  therewith 

“ Beer  ” includes  ale,  porter,  spruce  beer,  and  black 
beer,  and  any  other  description  of  beer. 

Licenses  for  the  sale  of  liquor  hy  retail. 

43  & 44  40.  For  the  purposes  of  this  part  of  this  Act  the 

Viet.  20,  following  terms  shall  have  the  meaning  assigned  to  it 

^ ill  this  section  : 

terms™®  “ Cider  ” includes  perry  ; 

“ Sweets  ” includes  made  wines,  mead,  and  metheg- 
lin : 

“ Beer  ” includes  cider  : 

“ Wine  ” includes  sweets. 

48  & 49  4.  (1.)  The  term  “ beer  ” in  the  Inland  Revenue 

Viet  c.  61,  1330^  shall  he  construed  to  extend  to  any  liquor 

— _ which  is  made  or  sold  as  a description  of  beer  or  as 
fe"b“e?>’ma  Substitute  for  beer,  and  which  on  analysis  of  a 
c.  20,  and  in  sample  thereof  at  any  time  shall  he  found  to  contain 
Acts?^  more  than  two  per  centum  of  proof  spirit. 

(2.)  In  the  construction  of  any  Act  relating  to 
excise  licenses  for  the  sale  of  beer,  unless  there  is 
something  in  the  subject  or  context  inconsistent  there- 
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with,  the  term  “beer,”  wherever  used  in  such  Act, 
shall  have  the  meaning  assigned  to  it  by  section  two  of 
the  Inland  Eevenue  Act,  1880,  as  extended  by  this 
section. 

2.  For  the  purposes  of  this  Act  the  term  “beer” 
shall  include  ale  and  porter,  and  the  term  “cider” 
shall  include  perry. 

28.  In  the  construction  of  any  enactment  relating 
to  the  revenue  of  excise  the  expression  “sweets  or 
made  wines  ” shall  mean  any  liquor  which  is  made 
fi’om  fruit  and  sugar  or  from  fruit  or  sugar  mixed  with 
any  other  material,  and  which  has  undergone  a process 
of  fermentation  in  the  process  thereof. 

32.  ....  The  word  “beer”  shall  in  all 
cases  be  deemed  to  include  beer,  ale,  and  porter,  and 
the  word  “ cider  ” shall  in  all  cases  be  deemed  to  in- 
clude cider  and  perry. 

S.  74.  As  regards  “spirits,”  s.  21,  23  Yict.  c.  27, 
enacts  that  “ any  fermented  liquor  containing  a greater 
proportion  than  forty  per  centum  of  proof  spirit  shall  be 
deemed  and  taken  to  be  spirits.”  See  this  section,  p.  258. 

Liquor,  containing  one  ounce  of  alcohol  to  every  four 
ounces,  was  held  to  be  properly  treated  as  wine  under  11 
and  12  Viet.  c.  49,  {Harriss  v.  Jenns,  9 C.B.  (N.S.)  152; 
30  L.J.M.C.  183 ; 3 L.T.  408 ; 9 W.R.  36). 

S.  72.  As  to  methylated  spirits,  see  43  & 44  Viet, 
c.  24,  Part  II,  ss.  116-132  ; 52  & 53  Viet.  c.  42,  ss.  25-27, 
and  53  & 54  Viet.  c.  8,  Part  V,  ss.  31-35.  Under  52 
and  53  Viet.  c.  42,  s.  27,  a license  to  retail  methylated 
spirits  is  not  to  be  granted  to  (among  others)  a person 
licensed  to  retail  beer,  spirits,  wine,  or  sweets  for  consump- 
tion on  the  premises. 

S.  4 (1)  & (2).  By  virtue  of  this  section,  it  is  an  offence 
against  s.  17  of  4 & 5 Will.  IV,  c.  85,  to  sell  any  liquor 
which  is  found  on  analysis  to  contain  more  than  two  per 
centum  of  proof  spirit,  if  such  liquor  is  sold  under  any 
epithet  describing  it  as  beer,  whether  sold  as  a substitute  for 
beer  or  not,  [lloworth  v.  Minns,  51  J.P.  7 ; 66  L.T.  316). 
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L.A.  1S72, 
s.  74. 
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Who  shall  be 
deemed  a 
retailer  of 
sweets. 


DEFINITION  OF  SALE  BY  RETAIL. 

74.  “Sale  by  retail”  in  respect  of  any  intoxicating 
liquor  means  the  sale  of  that  liquor  in  such  quantities 
as  is  declared  to  be  sale  by  retail  in  any  Acts  relating 
to  the  sale  of  intoxicating  liquors. 

19.  Every  sale  of  any  beer,  or  of  any  cider  or 
perry  in  any  less  quantity  than  four  gallons  and  a half, 
shall  be  deemed  and  taken  to  be  a selling  by  retail. 

4.  Every  sale  of  foreign  wine  in  any  less  quantity 
than  two  gallons,  or  in  less  than  one  dozen  reputed 
quart  bottles,  at  one  time,  shall  be  deemed  to  be  a 
selling  by  retail. 

104.  The  sale  of  spirits  in  any  quantity  less  than 
two  gallons  or  less  than  one  dozen  reputed  quart 
bottles  shall  be  deemed  sale  by  retail. 

11.  And  for  declaring  who  shall  be  deemed  a 
retailer  of  sweets  after  the  said  tenth  day  of  October, 
one  thousand  eight  hundred  and  thirty-four,  when  the 
said  duties  on  sweets  are  to  cease  and  determine,  be  it 
further  enacted : That  every  person  who  shall  sell  or 
send  out  any  liquor  made  by  infusion,  fermentation,  or 
otherwise,  from  fruit  or  sugar,  or  from  fruit  or  sugar 
mixed  with  other  materials,  commonly  called  sweets  or 
made  wines,  or  any  mead  or  metheglin,  in  any  less 
quantity  than  in  a whole  cask  containing  fifteen 
gallons,  shall  be  deemed  and  taken  to  be  a retailer  of 
sweets,  and  shall  take  out  a license  accordingly. 

5.  19.  By  .section  32  of  11  Geo.  IV,  and  1 Will.  IV, 
c 64  the  word  “ beer  ” is  to  be  deemed  to  include  beer,  ale, 
and  porter,  see  4 & 5 Will.  IV,  c.  85,  s.  12.  The  test  of  a 
sale  of  beer  by  retail  is  not  the  size  of  the  measure  in  which 
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it  is  sold,  but  the  quantity  sold  at  any  one  time,  {Fairclough 
V.  Roberts,  21  Q.B.D.  350;  54  J.P.  421  ; 59  L.J.M.C.  54; 

62  L.T.  700 ; 38  W.R.  330),  see  also  26  & 27  Viet.  c.  33, 
s.  1,  and  Licensing  Act,  1872,  s.  3,  p.  96.  The  sale  of 
beer  in  quantities  of  less  than  four-and-a-half  gallons  is 
sale  by  retail,  and  in  four-and-a-half  gallons  and  upwards 
is  wholesale,  (i2.  v.  Jenkins,  55  J.P.  824;  61  L.J.M.C.  57; 

65  L.T.  857  ; 40  W.R.  318,  and  c/.  35  Geo.  Ill,  c.  113,  s.  9). 

SS.  4,  104.  See  Fairclough  v.  Roberts,  ubi  swpra. 

S.  11.  The  repeal  of  4 & 5 Will.  IV,  c.  77,  by  52  and 
53  Viet.  c.  42,  does  not  affect  the  definition  in  s.  11,  which 
is  incorporated  by  Licensing  Act,  1872,  s.  74,  supra.  The 
word  “ sweets  ” includes  sweets,  made  wines,  mead  and 
metheglin,  (33  & 34' Viet.  c.  29,  s.  3 ; 43  & 44  Viet.  c.  20, 
s.  40 ; 52  & 53  Viet.  c.  42,  s.  28). 

QUALIFICATION  OF  PEEMISES  LICENSED  SINCE  1872. 

45.  Premises  to  wkich  at  the  time  of  the  passing  L.A.  1872, 

of  this  Act  no  license  under  the  Acts  recited  in  the  ^ — 

Wine  and  Beerhouse  Act,  1869,  authorising  the  sale  of  fo? 

X1COUS6S 

beer  or  wine  for  consumption  thereupon  is  attached, 
shall  not  he  subject  to  any  of  the  provisions  now  in 
force  prescribing  a certain  rent  or  value  or  rating  as  a 
qualification  for  receiving  any  such  license. 

Premises  not  at  the  time  of  the  passing  of  this  Act 
licensed  for  the  sale  of  any  intoxicating  liquor  for  con- 
sumption thereupon  shall  not  be  qualified  to  receive  a 
license  authorising  such  sale  unless  the  following  con- 
ditions are  satisfied  : 

(a)  The  premises,  unless  such  premises  are  a rail- 
way refreshment  room,  shall  he  of  not  less 
than  the  following  annual  value  : 

If  situated  within  the  City  of  London  or 
the  liberties  thereof,  or  any  parish  or  place 
subject  to  the  jurisdiction  of  the  Metropolitan 
Board  of  Works,  or  within  the  four  miles 
radius  from  Charing  Cross,  or  within  the  limits 
of  a town  containing  a population  of  not  less 
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L.A,  1872, 
s.  45. 


L.A.  1872, 
s.  65. 


than  one  hundred  thousand  inhabitants,  fifty- 
pounds  per  annum  ; or  if  the  license  do  not 
authorise  the  sale  of  spirits,  thirty  pounds  per 
annum : 

If  situated  elsewhere  and  within  the  limits 
of  a town  containing  a population  of  not  less 
than  ten  thousand  inhabitants,  thirty  pounds 
per  annum  ; or  if  the  license  do  not  authorise 
the  sale  of  spirits,  twenty  pounds  per  annum  : 

If  situated  elsewhere  and  not  within  any 
such  town  as  above  mentioned,  fifteen  pounds 
per  annum  ; or  if  the  license  do  not  authorise 
the  sale  of  spirits,  twelve  pounds  per  annum : 

(6)  The  premises  shall  he,  in  the  opinion  of  the 
licensing  authority,  structimally  adapted  for 
the  class  of  license  for  which  a certificate  is 
sought : Provided  that  no  house,  not  licensed 
at  the  time  of  the  passing  of  this  Act  for  the 
sale  of  any  intoxicating  liquor  for  consumption 
on  the  premises,  shall  be  qualified  to  have  a 
license  thereto  authorising  such  sale,  unless 
such  house  shall  contain,  exclusive  of  the  rooms 
occupied  by  the  inmates  of  such  house,  if  the 
license  authorise  the  sale  of  spirits,  two  rooms, 
and  if  the  license  do  not  authorise  the  sale  of 
spirits,  one  room,  for  the  accommodation  of  the 
public. 

65.  The  population  of  any  area  for  the  purposes  of 
this  Act  shall  he  ascertained  according  to  the  last 
published  census  for  the  time  being. 

The  fir.st  paragraph  of  s.  45  has  been  hehl  not  to  alieet 
the  provisions  as  to  rating  qualification  for  houses  licensed  for 
the  sale  of  beer  and  cider  for  consumption  off  the  premises 
under  3 & 4 Viet.  c.  61,  s.  1,  but  to  apply  only  to  premises 
licensed  before  the  Act  or  to  be  licensed  under  it,  for  the 
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sale  of  intoxicating  liquor  on  the  premises,  {R.  v.  Cumber- 
land JJ.,  8 Q.B.D.  369  ; 46  J.P.  7 ; 51  L.J.  Q.B.D.  142  ; 


30  W.R.  178). 

See  as  to  the  limits  of  the  London  County  Council  s 
iurisdiction,  18  & 19  Viet.  c.  120,  ss.  249,  250,  Scheds.  A., 
B„  C. ; 25  & 26  Viet.  c.  102,  ss.  42,  112. 

As  to  “annual  value,”  see  s.  47,  Licensing  Act,  1872, 


p.  56. 

See  as  to  the  meaning  of  “ town,”  s.  7 4,  Licensing  Act, 
1872,  and  s.  32,  Licensing  Act,  1874. 


QUALIFICATION  OF  PREMISES  LICENSED  BEFORE  1872. 

46.  Whereas  in  certain  oases  a license  under  the  L.A.  1872, 

Wine  and  Beerhouse  Acts,  1869  and  1870,  is  not  to 

be  granted  unless  the  house  and  premises  in  respect  of  necessary  for 
which  such  license  is  granted  are  of  such  rent  and  of° 
value,  or  are  rated  to  the  poor  rate  on  a rent  or  annual 
value  of  such  amount  as  is  respectively  in  that  behalf 
stated  in  the  Acts  recited  in  the  Wine  and  Beerhouse 
Act,  1869;  and  it  is  expedient  to  substitute  in  such 
cases  “ annual  value  ” for  the  said  rent,  value,  or 
rating,  and  to  provide  for  the  ascertaining  the  annual 
value  of  such  houses  and  premises : Be  it  therefore 
enacted  that  in  cases  not  provided  for  by  the  last  pre- 
ceding section,  a license  under  the  Wine  and  Beer- 
house Acts,  1869  and  1870,  shall  not  he  granted  in 
respect  of  any  premises  which  are  not,  in  the  opinion  of 
the  licensing  justices  who  grant  such  license,  of  such 
annual  value  as  is  mentioned  in  that  behalf  in  the 
Acts  recited  by  the  Wine  and  Beerhouse  Act,  1869 ; 
and  those  Acts  shall  be  construed  as  if  “ annual  value  ” 
were  therein  substituted  for  “ rent,”  “ value,”  “ rated 
on  a rent  or  annual  value,”  and  other  like  expressions. 

If  at  the  first  General  Annual  Licensing  Meeting 
after  the  passing  of  this  Act  the  licensing  justices  are 
of  opinion  that  any  premises  which  are  licensed  for  the 
sale  of  intoxicating  liquors  at  the  passing  of  this  Act 
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L.A.  1872, 
s.  46. 


L.A.  1872, 
s.  47. 


Mode  of 
ascertaining 
annual  value. 


are  not  of  suoli  annual  value  as  authorises  the  grant  of 
a license  for  such  premises,  they  may,  notwithstanding, 
renew  such  license  upon  the  condition,  to  be  expressed 
in  the  license,  that  the  holder  thereof,  before  the  next 
Greneral  Annual  Licensing  Meeting,  improves  the 
premises  so  as  to  make  them  of  sufficient  annual  value, 
and  if  the  holder  fail  to  comply  -with  such  condition 
the  license  shall  not  be  renewed  at  such  next  Greneral 
Annual  Licensing  Meeting. 

47.  The  licensing  justices  shall  take  such  means 
as  may  seem  to  them  best  for  ascertaining  the  annual 
value  of  any  premises  for  the  purposes  of  this  Act,  and 
may,  if  they  think  fit,  order  a valuation  to  be  made  of 
such  premises  by  a competent  person  appointed  by 
them  for  that  purpose,  and  may  order  the  costs  of  such 
valuation  to  be  paid  by  the  applicant  for  a license. 

The  annual  value  of  premises  for  the  purposes  of 
this  Act  shall  be  the  annual  rent  which  a tenant  might 
be  reasonably  expected,  taking  one  year  with  another, 
to  pay  for  the  same,  if  he  undertook  to  pay  all  tenants’ 
rates  and  taxes,  and  tithe  commutation  rent-charge  (if 
any),  and  if  the  landlord  undertook  to  bear  the  cost  of 
the  repairs  and  insurance  and  other  expenses  (if  any) 
necessary  to  maintain  the  premises  in  a state  to  command 
the  said  rent,  and  if  no  license  were  granted  in  respect 
thereof ; but  no  land  shall  be  included  in  such  premises 
other  than  any  pleasm’e  grounds  or  flower  or  kitchen 
garden,  yard,  or  curtilage  usually  held  and  occupied 
and  used  by  the  persons  residing  in  and  frequenting 
the  house. 

S.  46  does  not  apply  to  alehouses  already  licensed  under 
9 Geo.  IV,  c.  61,  .such  houses  being  exempted  by  Licensing 
Act,  1872,  s.  45,  p.  53,  from  the  provisions  as  to  value,  {R.  v. 
Mann,  L.R.  8 Q.B.  235  ; 37  J.P.  212  ; 42  L.J.M.C.  35  ; 
27  L.T.  847  ; 21  W.R.  329).  The  provision.s  of  the  above 
section  are  confined  to  licenses  under  the  Wine  and  Beer- 
house Acts,  1869  & 1870,  and  the  Acts  therein  recited. 


Duration  and  Form  of  Licenses. 
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ihid,  the  effect  of  the  section  being  to  substitute  “ annual 
value”  for  rent,  value  or  rating  in  respect  of  beerhouses, 
cider-houses  and  wine  and  refreshment  houses  holding  cer- 
tificates for  consumption  of  liquor  on  the  premises  at  the 
time  of  the  passing  of  the  Licensing  Act,  1872,  while  those 
houses  in  respect  of  which  licenses  have  been  obtained  after 
1872  are  governed  by  Licensing  Act,  1872,  s.  45,  (see  3 & 4 
Viet.  c.  61,  s.  1 j 32  & 33  Viet.  c.  67,  ss.  45,  /6  j and 
33  & 34  Viet.  c.  111). 

S.  47.  Where  a person  occupied  a house  and  shop 
attached  to  and  communicating  with  each  other,  the  shop 
being  used  for  the  sale  of  groceries  and  beer  and  the  two 
together  being  rated  in  the  sum  of  £15,  it  was  held  that 
the  shop  was  part  of  the  premises  occupied  with  the  house 
within  the  meaning  of  s.  1,  3 & 4 Viet.  c.  61,  and  that  the 
value  of  the  shop  might  be  taken  into  account  in  ascertain- 
ing the  rateable  value  of  the  house,  (Oarretty  v.  Potts,  L.R. 
6 Q.B.  86 ; 35  J.P.  168 ; 40  L.J.M.C.  1 ; 23  L.T.  554 ; 19 
W.R.  127). 

Although  the  valuation  is  insufficient  at  the  time  of  the 
General  Annual  Meeting,  if  it  is  made  up  to  the  required 
amount  by  the  time  the  case  is  heard  on  the  adjournment 
day,  it  will  be  sufficient,  (R.  v.  Montague,  49  J.P.  55). 

As  to  the  recovery  of  the  costs  of  valuation,  see  s.  51, 
Licensing  Act,  1872,  p.  146. 


DURATION  AND  FORM  OF  LICENSES. 

13.  Every  license  whioli  shall  be  granted  under 
the  authority  of  this  Act  shall  he  in  force  in  the 
counties  of  Middlesex  and  Surrey  from  the  fifth  day 
of  April,  and  elsewhere  from  the  tenth  day  of  October, 
after  the  granting  thereof,  for  one  whole  year  thence 
respectively  next  ensuing,  and  no  longer ; and  every 
license  for  the  purposes  aforesaid,  which  shall  he 
granted  at  any  other  time  or  place,  except  as  herein- 
after excepted,  shall  not  entitle  any  person  to  obtain  an 
excise  license  for  selling  exciseable  liquors  by  retail, 
to  be  drunk  or  consumed  on  the  premises  of  the  person 
licen.sed,  and  shall  he  utterly  void  to  all  intents  and 
purposes. 


9 Geo.  IV, 
c.  61,  s.  13. 

Foi-m  of  license. 
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33  &34 
Viet.  c.  29, 
s.  4 (5). 


L.A.  1872, 
s.  48. 


Reg^ationa  as 
to  form  of 
licenses. 


9 Geo.  IV, 
c.  61,  8. 15. 


Fees  to  be  paid 
for  licenses. 


A Gmde  to  the  Law  of  Licensing. 

4.  (5.)  Subject  to  the  provisions  of  this  section,  all 
the  provisions  of  the  Act,  9 Gieo.  IV,  c.  61,  and  Acts 
amending  the  same,  relating  to  the  time  for  which 
justices’  licenses  are  to  be  in  force  ....  shall 
have  effect  with  regard  to  certificates  granted  or  to 
be  granted  under  the  principal  Act  and  this  Act. 


Form  of  Licenses. 

48.  The  following  regulations  shall  be  made  with 
respect  to  licenses : 

(1.)  Ever j license  granted  after  the  commencement 
of  this  Act  shall  be  in  such  form  as  may 
from  time  to  time  be  prescribed  by  a secretary 
of  state  : 

(2.)  A renewal  of  a license  may  be  made  by  an 
endorsement  on  the  license,  or  by  the  issue 
of  a copy  of  the  old  license,  but  in  the  latter 
ease  there  shall  be  endorsed  on  such  copy  all 
convictions  made  within  the  previous  five 
years,  which  are  endorsed  on  the  old  license. 

The  Commissioners  of  Inland  Revenue  may  alter 
the  form  of  any  license  granted  by  them  for  the  sale 
of  intoxicating  liquors,  in  such  manner  as  they  may 
think  expedient,  for  the  purposes  of  bringing  such 
form  into  conformity  with  the  law  for  the  time  being 
in  force. 

S.  13.  The  enactment  formerly  contained  in  this  section 
as  to  the  form  of  licenses  is  repealed  by  Licensing  Act, 
1872,  schedule,  and  the  form  is  now  regulated  by  Licensing 
Act,  1872,  s.  48,  supra. 

For  forms  of  licenses,  see  p.  373. 


FEES  FOR  LICENSES. 

15.  It  shall  be  lawful  for  the  clerk  of  the  justices, 
as  well  at  the  General  Annual  Licensing  Meeting  as 
also  at  any  special  session  to  be  holden  under  this 
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Act,  to  demand  and  receive  from  every  person  to  whom  9 Geo. 
a license  shall  be  granted  under  this  Act,  for  the 
trouble  of  such  clerk,  and  for  all  expenses  connected 
therewith,  the  sums  following,  and  no  more  ; videlicet 
for  the  petty  constable  or  other  peace  officer,  for  serving 
notices,  and  for  all  other  services  hereby  required  of 
such  petty  constable  or  other  peace  officer,  the  sum  of 
one  shilling ; for  the  clerk  of  the  justices,  for  the 
license,  the  sum  of  five  shillings ; and  for  preparing 
the  precepts  to  be  directed  to  the  high  constable,  and 
notices  to  be  delivered  by  the  petty  constable,  as 
required  by  this  Act,  the  sum  of  one  shilling  and  six- 
pence; and  every  such  clerk,  who  shall  demand  or  receive  ^^g^iarger 
from  any  person  for  such  respective  fees  in  this  behalf 
any  greater  sum,  or  any  thing  of  greater  value  than  the 
sums  herein-bef  ore  specified,  being  in  the  whole  the  sum 
of  seven  shillings  and  sixpence,  shall  for  every  such 
ofience,  on  conviction  before  one  justice,  forfeit  and 
pay  the  sum  of  five  pounds. 

4.  (3.)  For  every  certificate  granted  by  way  of  33  & 34 
renewal  under  the  principal  Act  or  this  Act,  there  shall  ^3^® 
be  payable  to  the  clerk  of  the  justices  the  sum  of  four 
shillings  for  all  matters  to  be  done  by  such  clerk,  and 
one  shilling  for  the  constable  or  officer  for  service  of 
notices;  and  if  any  clerk  of  justices  demand  or  receive 
any  greater  or  further  fee  or  payment  in  respect  of  any 
such  renewal,  whether  for  himself  or  for  any  other 
officer  or  person,  he  shall,  upon  summary  conviction, 
be  liable  to  a penalty  of  five  pounds: 

Subject  to  the  provisions  of  this  section,  all  the 
provisions  of  the  Act  9 Q-eo.  IV,  0.  61,  and  Acts 
amending  the  same,  relating  to  the  fees  payable 
for  justices’  licenses,  shall  have  effect  with  regard  to 
certificates  granted  or  to  be  granted  under  the  principal 
Act  and  this  Act. 
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In  addition  to  the  fees  prescribed  by  the  above  sections, 
there  is  a fee  of  1/-  for  registration,  (Licensing  Act,  1872, 
s.  36,  infra).  See  as  to  the  constables’  fee.s,  35  & 36  Viet, 
c.  92,  s.  7 ; and  53  & 54  Viet.  c.  45,  s.  23. 

S.  15  includes  fees  for  tran.sfers  and  renewals  of 
licenses. 


PRODUCTION  OF  LICENSE  BY  HOLDER. 

64.  Every  holder  of  a license,  or  of  an  order  of 
exemption  made  by  a local  authority  in  pursuance  of 
this  Act,  shall,  hy  himself,  his  agent,  or  servant, 
produce  such  license  or  order  within  a reasonable  time 
after  the  production  thereof  is  demanded  hy  a justice 
of  the  peace,  constable,  or  officer  of  Inland  Eevenue, 
and  deliver  the  same  to  he  read  and  examined  hy  him. 
Any  person  who  acts  in  contravention  of  this  section, 
shall  he  liable  to  a penalty  not  exceeding  ten  pounds. 

See  the  definition  of  “license,”  Licensing  Act,  1872, 
s.  74,  p.  321.  An  order  of  exemption  is  obtained  under 
s.  26,  ibid,  p.  89,  and  see  s.  29,  ibid,  p.  30,  as  to  occasional 
licenses.  As  to  the  production  of  licenses  by  persons 
accused  of  offences  against  the  Licensing  Acts,  see  s.  55  (1), 
ibid,  p.  130. 


REGISTER  OF  LICENSES. 

36.  There  shall  be  kept  in  every  licensing  district 
hy  the  clerk  of  the  licensing  justices  of  that  district 
a register,  to  he  called  the  register  of  licenses,  in  such 
form  as  may  he  prescribed  hy  such  justices,  containing 
the  particulars  of  all  licenses  granted  in  the  district, 
the  premises  in  respect  of  which  they  were  granted, 
the  names  of  the  owners  of  such  premises,  and  the 
names  of  the  holders,  for  the  time  being,  of  such 
licenses.  There  shall  also  he  entered  on  the  register, 
all  forfeitures  of  licenses,  disqualifications  of  premises, 
records  of  convictions,  and  other  matters  relating  to 
the  licenses  on  the  register. 
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Register  of  Licenses. 

Every  person  applying  for  a new  license,  or  the  L, 
renewal  of  a license,  shall  state  the  name  of  the  owner 
of  the  premises  in  respect  of  which  such  license  is 
granted  or  renewed,  and  such  name  shall  he  endorsed 
on  the  license,  and  the  person  whose  name  is  so  stated 
shall,  subject  as  hereinafter  mentioned,  be  deemed  for 
the  purposes  of  this  Act  to  he  the  owner  of  the 
premises. 

A court  of  summary  jurisdiction  may,  on  the  ap- 
plication of  any  person  who  proves  to  the  court  that  he 
is  entitled  to  he  entered  as  owner  of  any  premises  in 
place  of  the  person  appearing  on  the  register  to  he  the 
owner,  make  an  order  substituting  the  name  of  the 
applicant,  and  such  order  shall  he  obeyed  by  the 
clerk  of  the  licensing  justices,  and  a corresponding 
correction  may  be , directed  to  he  made  on  the  license 
granted  in  respect  of  the  premises  of  which  such  ap- 
plicant claims  to  he  the  owner. 

Any  ratepayer,  any  owner  of  premises  to  which  a 
license  is  attached,  and  any  holder  of  a license  vsdthin 
a licensing  district,  shall,  upon  payment  of  a fee  of 
one  shilling,  and  any  officer  of  police,  and  any  officer 
of  Inland  Revenue  in  such  district,  without  payment, 
shall  be  entitled,  at  any  reasonable  time,  to  inspect 
and  take  copies  of  or  extracts  from  any  register  kept 
in  pursuance  of  this  section  for  such  district ; and  the 
clerk  of  the  licensing  justices,  and  every  other  person 
who  prevents  the  inspection  or  taking  copies  of  or 
extracts  from  the  same,  or  demands  any  unauthorised 
fee  therefor,  shall  he  liable  to  a penalty  not  exceeding 
five  pounds  for  each  offence. 

The  licensing  justices  may,  if  they  think  fit,  cause 
the  register  kept  in  pursuance  of  this  section  to  he 
divided  into  parts,  and  assign  a part  to  any  portion  of 
the  licensing  district ; and  there  shall  he  paid  hy  each 
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licensed  person  to  the  clerk  in  respect  of  such  registra- 
tion the  sum  or  fee  of  one  shilling  for  every  license 
granted  or  renewed. 

58.  The  registers  of  licenses  kept  in  pursuance  of 
_ this  Act  shall  he  receivable  in  evidence  of  the  matters 
required  hy  this  Act  to  he  entered  therein.  Every 
endorsement  upon  a license,  and  every  copy  of  an 
entry  made  in  the  registers  of  licenses  in  pursuance  of 
this  Act,  purporting  to  he  signed  hy  the  clerk  to  the 
licensing  justices,  and  (in  the  case  of  a copy)  to  he 
certified  to  he  a true  copy,  shall  he  evidence  of  the 
matters  stated  in  such  endorsement  and  entry,  without 
proof  of  the  signature  or  aiithority  of  the  person 
signing  the  same. 

29.  Any  person  possessing  an  estate  or  interest  in 
- premises  licensed  for  the  sale  of  intoxicating  liquors, 
’ whether  as  owner,  lessee  or  mortgagee,  prior  or  para- 
mount to  that  of  the  immediate  occupier,  shall,  on 
payment  of  a fee  of  one  shilling  to  the  clerk  of  the 
licensing  justices,  be  entitled  to  he  registered  as  owner 
or  one  of  the  owners  of  such  premises  : Provided,  that 
when  such  estate  or  interest  is  vested  in  two  or  more 
persons  jointly,  one  only  of  such  persons  shall  he  regis- 
tered as  representing  such  estate  or  interest. 

S.  36.  As  to  entry  in  the  register  of  particulars  of 
conviction  by  the  clerk  of  the  justices,  see  s.  55  (3),  Licen- 
sing Act,  1872,  p.  130.  The  person  -who  is  to  keep  the 
register,  when  there  is  more  than  one  clerk  to  the  justices, 
is  to  be  determined  by  the  justices,  (s.  7 4,  Licensing  Act, 
1872,  definition  of  “clerk  of  the  licensing  justices  ”). 

Where  a licensed  person  is  convicted  of  bribery  or 
treating  on  his  licensed  premises,  or  where  a report  is 
made  of  his  having  suffered  bribery  or  treating  to  take 
place  on  his  licensed  premises,  the  conviction  and^  report 
respectively  are  to  be  entered  in  the  register  of  licenses, 
(46  & 47  Viet.  c.  51,  s.  8). 
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See  23  Viet.  c.  27,  s.  16,  as  to  register  of  licenses  in 
the  case  of  refreshment  houses  licensed  under  that  Act,  and 
11  Geo.  IV,  and  1 Will.  IV,  c.  64,  s.  2,  as  to  registration 
of  excise  licenses  under  the  Beerhouse  Acts. 

By  s.  31,  Licensing  Act,  1872,  the  second  and  every 
subsequent  conviction  recorded  on  the  license  of  persons 
becoming  licensed  after  the  passing  of  the  Act  shall  be 
recorded  in  the  register  against  the  premises.  See  s.  13, 

Licensing  Act,  1874,  p.  131,  as  to  production  of  register 
before  passing  sentence  upon  convicted  persons. 

S.  29.  As  to  protection  of  owners  of  licensed  premises 
when  tenants  are  convicted  of  offences,  see  s.  56,  Licensing 
Act,  1872,  p.  136.  Compare  the  deWtion  of  “owner” 
in  s.  74,  Licensing  Act,  1872,  with  that  in  this  section. 

As  to  mortgagees,  see  Garrett  v.  Middlesex  JJ.,  12 
Q.B.D.  620  ; 53  L.J.M.C.  81 ; 32  W.R.  646  ; 48  J.P.  359  ; 
p.  74. 

NAMES  OF  LICENSED  PEESONS  TO  BE  AFFIXED 
TO  PREMISES. 

11.  Every  licensed  person  shall  cause  to  be  painted  L.A.  1872, 

or  fixed,  and  shall  keep  painted  or  fixed  on  the  pre-  — ! 

raises  in  respect  of  which  his  license  is  granted,  in  a licensed  persons 

. , . . TP  T to  be  affixed  to 

conspicuous  place  and  in  such,  term  and  manner  as  premises, 
the  Commissioners  of  Inland  Revenue  may  from  time  to 
time  direct,  his  name,  with  the  addition  after  the  name 
of  the  word  ‘‘licensed,”  and  of  words  sufficient,  in  the 
opinion  of  the  said  commissioners,  to  express  the  busi- 
ness for  which  his  license  has  been  granted,  and  in 
particular  of  words  expressing  whether  the  license 
authorises  the  sale  of  intoxicating  liquor  to  he  con- 
sumed on  or  off  the  premises  only,  as  the  ease  may  he  ; 
and  no  person  shall  have  any  words  or  letters  on  his 
premises  importing  that  he  is  authorised  as  a licensed 
person  to  sell  any  intoxicating  liquor  which  he  is  not 
in  fact  duly  authorised  to  sell.  Every  person  who 
acts  in  contravention  of  the  provisions  of  this  section 
shall  be  liable  to  a penalty  not  exceeding  for  the  first 
offence  ten  pounds,  and  not  exceeding  for  the  second 
and  any  subsequent  offence  twenty  pounds. 
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L.A.  1874,  28.  In  tlie  said  eleventh  section,  the  expression 

s.  28.  a licensing  justices  ” shall  he  deemed  to  he  substituted 
for  the  expression  “ Commissioners  of  Inland  Eevenue,” 
and  the  word  “ justices  ” for  the  word  “ commissioners.” 

If  the  license  is  one  for  six  days  only,  the  notice  must 
contain  words  to  that  effect  (s.  49,  Licensing  Act,  1872). 
And  if  the  license  contains  a condition  as  to  early  closing 
under  Licensing  Act,  1874,  s.  7,  the  nature  of  the  license 
must  be  indicated  on  the  notice,  ibid. 


LIMITED  DISCRETION  OF  JUSTICES. 

32  & 33  8.  the  provisions  of  the  said  Act  of  the  ninth 

Viet.  c.  27,  gf  reign  of  King  George  the  Fourth,  as  to 

— the  terms  upon  which,  and  the  manner  in  which,  and 

rGet'^!c°6i.  the  persons  hy  whom  grants  of  licenses  are  to  he  made 
hy  the  justices  at  the  said  General  Annual  Licensing 
Meeting,  and  as  to  appeal  from  any  act  of  any  justice, 
shall,  so  far  as  may  he,  have  effect  with  regard  to 
grants  of  certificates  under  this  Act,  subject  to  this 
qualification,  that  no  application  for  a certificate  under 
this  Act  in  respect  of  a license  to  sell  hy  retail 
cider,  or  wine  not  to  he  consumed  on  the 
premises  shall  he  refused,  except  upon  one  or  more  of 
the  following  grounds  ; viz., 

(1.)  That  the  applicant  has  failed  to  produce  satis- 
factory evidence  of  good  character  : 

(2.)  That  the  house  or  shop  in  respect  of  which  a 
license  is  sought,  or  any  adjacent  house  or 
shop  owned  or  occupied  hy  the  person  applying 
for  a license,  is  of  a disorderly  character  oi 
frequented  by  thieves,  prostitutes,  or  persons 
of  had  character : 

(3.)  That  the  applicant  having  previously  held  a 
license  for  the  sale  of  wine,  spirits,  beer,  or 
cider,  the  same  has  been  forfeited  for  his  mis- 
conduct, or  that  ho  has  tlu-ough  misconduct 
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been  at  any  time  previously  adjudged  dis-  32  & 33 
qualified  from  receiving  any  such  license,  or  ^ ' 

from  selling  any  of  the  said  articles : 

(4.)  That  the  applicant,  or  the  house  in  respect  of 
which  he  applies,  is  not  duly  qualified  as  by 
law  is  required  : 

Where  an  application  for  any  such  last-mentioned 
certificate  is  refused  on  the  ground  that  the  house 
in  respect  of  which  he  applies  is  not  duly  qualified  as 
by  law  is  required,  the  justices  shall  specify  in  writing 
to  the  applicant  the  grounds  of  their  decision. 


69.  A license  for  the  sale  of  liqueurs  or  spirits  by  L.A.  1872, 

retail,  not  to  be  consumed  on  the  premises,  may,  when 

such  license  is  required  by  this  Act,  be  granted  in  the  sale  of  liqueurs, 
same  manner  in  all  respects  in  which  a license  for  not  to  be  oon- 

n . . , 1 T ,1  . aumed  on  the 

selling  wine,  not  be  consumed  on  the  premises,  may  premises, 
by  law  be  granted,  and  an  application  for  such  a 
license  shall  not  be  refused  except  upon  one  or  more 
of  the  grounds  on  which  a certificate  in  respect  of  a 
license  to  sell  by  retail  beer,  cider,  or  wine,  not  to  be 
consumed  on  the  premises,  may  be  refused. 

Whereas,  by  the  enactments  described  in  the  43  Viet, 
schedule  to  this  Act,  provision  is  now  made  for 
the  holder  of  a strong  beer  dealer’s  wholesale  excise 
license  obtaining,  on  a certificate  granted  by  justices, 
an  additional  license  for  the  sale  of  beer  by  retail  for 
consumption  olf  the  premises,  and  it  is  expedient  that 
justices  should  be  at  liberty  to  exercise  their  discretion 
respecting  the  grant  of  such  certificates,  as  they  are  in 
respect  of  their  certificates  for  licenses  for  sale  of  beer 
to  be  consumed  on  the  premises,  and  that  such  certi- 
ficates should  be  granted  at  the  Greueral  Annual 
Licensing  Meeting  of  justices,  and  not  at  any  other 
time[; 
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Be  it  therefore  enacted,  etc.,  as  follows  : — 


43  Viet.  1,  Section  eight  of  the  Wine  and  Beerhouse  Act, 
I860,  (32  & 33  Yict.  c.  27)  is  hereby  repealed,  so  far 
5"aSn°asT  as  the  qualification  therein  contained  relates  to  grants 
8umpUon°of“’"  of  Certificates  for  such  additional  licenses  as  aforesaid  ; 
premises,  32  & and  the  licensing  justices  shall  be  at  liberty  either  to 
33  Vjot.  c.  27.  certificates  as  aforesaid  on  any  grounds 

appearing  to  them  in  the  exercise  of  their  discretion 
sufficient,  or  to  grant  the  same  to  such  persons  as  they, 
in  the  execution  of  their  statutory  powers,  and  in  the 
exercise  of  their  discretion,  deem  fit  and  proper. 

45&46  1.  Notwithstanding  anything  in  section  eight  of 

Viet.  c.  34,  Beerhouse  Act,  1869,  or  in  any  other 

Act  now  in  force,  the  licensing  justices  shall  be  at 
liberty,  in  their  free  and  unqualified  discretion,  either 
to  refuse  a certificate  for  any  license  for  sale  of  beer 
by  retail  to  be  consumed  off  the  premises  on  any 
grounds  appearing  to  them  sufficient,  or  to  grant  the 
same  to  such  persons  as  they,  in  the  execution  of  then- 
statutory  powers,  and  in  the  exercise  of  their  discretion, 
deem  fit  and  proper. 

32  & 33  19.  Where,  on  the  first  of  May  one  thousand  eight 

Viet.  c.  27,  iiuiidred  and  sixty-nine,  a license  under  any  of  the 

— ^ said  recited  Acts  is  in  force  with  respect  to  any  house 

ISStoto  or  shop  for  the  sale  by  retail  therein  of  beer,  cider,  or 
in'certalt^a^se^^  wine  to  be  consumed  on  the  premises,  it  shall  not  be 
lawful  for  the  justices  to  refuse  an  application  for  a 
certificate  for  the  sale  of  beer,  cider,  or  wine  to  be 
consumed  on  the  premises  in  respect  ef  such  house  or 
shop,  except  upon  one  or  more  of  the  grounds  upon 
which  an  application  for  a certificate  under  this  Act 
in  respect  of  a license  for  the  sale  of  beer,  cider,  or  wine, 
not  to  be  consumed  on  the  premises,  may  be  refused, 
in  accordance  with  this  Act : 
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7,  The  nineteenth  section  of  the  principal  Act  33  & 34 
shall  extend  to  licenses  granted  hy  way  of  renewal 
from  time  to  time  of  licenses  in  force  on  the  first  day  Provision  as  to 
of  May  one  thousand  eight  hundred  and  sixty-nine,  u^en^f. 
whether  such  licenses  continue  to  be  held  hy  the  same 
person  or  have  been  or  may  he  transferred  to  any  other 
person  or  persons. 


4.  (4.)  It  shall  be  in  the  discretion  of  the  justices  33  & 34 
to  whom  an  application  for  a transfer  is  made,  either  ^5^4  (4).^’ 
to  allow  or  refuse  the  application,  or  to  adjourn  the 
consideration  thereof. 

5.  8.  This  section  limits  the  discretion  of  justices,  given 
by  9 Geo.  lY,  c.  61,  s.  1,  with  regard  to  applications  for  a 
certificate  for  the  sale  by  retail  of  cider  or  wine,  not  to  be 
consumed  on  the  premises ; and  by  s.  69,  Licensing  Act, 

1872,  a similar  license  in  respect  of  liqueurs  or  spirits 
is  put  on  the  same  footing  as  the  certificate  for  the  sale  of 
wine.  By  the  definition  of  “license,”  s.  74,  Licensing  Act, 

1872,  a license  for  the  sale  of  sweets  is  authorised  to  be 
granted  in  the  same  manner  as  if  sweets  were  wine,  and 
wine  includes  sweets,  (43  & 44  Viet.  c.  20,  s.  40).  The 
result,  therefore,  of  these  sections  is  that,  with  regard  to 
off-wine,  off-cider,  off-sweets,  and  off-liqueurs  or  spirits 
licenses,  the  discretion  of  justices  is  restricted  to  the  four 
grounds  above  set  out.  The  fourth  ground  of  refusal  is  only 
partly  applicable  to  “ off ’’-liqueurs  or  spirits  licenses,  no 
valuation  qualification  being  necessary  m 1869. 

The  word  “beer”  was  struck  out  of  s.  8,  supra,  by  56 
and  57  Yict.  c.  54. 

S.  1.  An  off-license  for  the  sale  of  beer  by  retail  was 
formerly  included  in  the  above  section ; but  the  discretion 
of  justices  was  restored  by  this  section,  in  respect  of  off- 
licenses  for  the  sale  of  beer  by  retail  granted  to  holders  of 
a strong  beer  dealer’s  wholesale  excise  license,  and  by  s.  1, 

45  & 46  Viet.  c.  34,  in  respect  of  “ any  license  for  the  sale 
of  beer  by  retail  to  be  consumed  off  the  premises.”  Con- 
sequently, all  licenses  for  the  sale  of  beer  by  retail,  to  be 
consumed  either  on  or  off  the  premises,  are  subject  to  the 
unqualified  discretion  of  justices  given  by  s.  1,  9 Geo.  IV, 
c.  61,  with  the  exception  of  indoor  licenses  in  existence  on 
the  1st  May,  1869,  renewed  and  transferred  from  time 
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to  time,  (32  & 33  Yict.  c.  27,  s.  19,  and  33  & 34  Viet, 
c.  29,  s.  7,  supi'a.  See  R.  v.  Scott,  22  Q.B.D.  481  ; 53 
J.P.  119  ; 58  L.J.M.C.  78;  60  L.T.  231 ; 37  W.R.  301). 

S.  19.  This  section  limits  the  discretion  of  justices  to 
the  four  grounds  of  refusal  in  s.  8,  supra,  with  respect  to 
the  sale  by  retail  of  beer,  cider,  or  wine,  to  be  consumed 
on  the  premises,  where  the  licenses  were  in  existence  on  the 
1st  May,  1869,  and  have  been  renewed  from  time  to  time, 
whether  such  licenses  have  been  continuously  held  by  the 
same  person,  or  have  been  transferred  to  other  persons. 

The  Acts,  43  Viet.  c.  6,  and  45  & 46  Viet.  c.  34, 
supi'a,  do  not  afiPect  this  section.  Consequently,  it  provides 
the  only  instance  where  an  indoor  license  for  the  sale  of 
beer  is  withdrawn  from  the  unqualified  discretion  of  jus- 
tices, i.e.,  where  the  house  has  been  continuously  licensed 
since  the  1st  May,  1869. 

The  license  must  be  in  force  for  a continuous  period 
from  the  1st  May,  1869,  up  to  the  date  of  the  application. 
Should  the  contmuity  be  broken  by  omission  to  apply  for  a 
transfer  during  the  term  of  the  license,  under  9 Geo.  IV , 
c.  61,  ss.  4 & 14  or  for  renewal,  or  by  forfeiture,  the  dis- 
cretion of  justices  will  not  be  fettered  by  the  four  grounds, 
and  the  proper  mode  of  application  will  be  for  a new 
certificate,  {Freer 'v.  Murray  (1894),  A.C.  576  ; 63  L.J.M.C. 
242  ; 58  J.P.  508;  71  L.T.  444;  affirming  (1893),  1 Q.B. 
635  ; 62  L.  J.M.C.  33 ; 57  J.P.  101,  583 ; 67  L.T.  507  ; 
R.  V.  Curzon,  L.R.  8 Q.B.D.  400 ; 42  L.J.M.C.  155  ; 37 
J.P.  774  ; 29  L.T.  32  ; 21  W.R.  886  ; Hargraves  v.  Daw- 
son, 35  J.P.  342;  24  L.T.  428;  R.\.  West  Riding  J.J., 
21  Q.B.D.  258;  52  J.P.  455;  57  L.J.M.C.  103;  36  W.R. 
258). 

The  words  “ may  be  transferred  ” in  s.  7,  supra,  apply 
not  to  the  power  which  exists  for  obtaining  a transfer  under 
9 Geo.  IV,  c.  61,  s.  14,  but  to  the  period  of  time  after  the 
passing  of  the  Act,  33  & 34  Viet.  c.  29  {Freer  v.  Murray, 
nbi  supra). 

Where  premises  had  been  acquired  for  a public  purpose, 
the  holder  of  the  license,  which  had  been  renewed  from 
time  to  time,  applied  under  s.  14,  9 Geo.  IV,  c.  61,  for 
a similar  license  in  respect  of  other  premises,  to  which 
it  was  jjroposed  to  remove.  It  was  held  that  the  discretion 
of  justices  was  not  limited  to  the  four  grounds  of  refusal, 
as  s.  19  had  no  application  to  a house  other  than  that 
which  had  been  continuously  licensed,  {Traynor  v.  Jones 
(1894),  1 Q.B.  83;  57  J.P.  724  ; 58  J.P.  182  ; 63  L.J.M.C. 
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31 ; 69  L.T.  862 ; and  see  Boodle  v.  Birmingham  JJ.,  45 
J.P.  635;  B.  V.  Bradford  JJ.,  60  J.P.  265;  74  L.T.  287  ; 
see  also  Deer  v.  Wirral  JJ.,  64  L.J.M.C.  85 ; 43  W.R. 
286). 

The  existence  of  a license  for  the  sale  of  beer  only, 
under  s.  19,  does  not  limit  the  discretion  of  justices  to  the 
four  grounds  upon  an  application  for  a certificate  in  respect 
of  either  wine  or  cider,  {B.  v.  King,  20  Q.B.D.  430 ; 52 
J.P.  164;  57  L.J.M.C.  20;  58  L.T.  607  ; 36  W.R.  600). 

Where  an  application  for  renewal  in  respect  of  a house 
licensed  befoi’e  May  1,  1869,  is  refused,  the  justices  must 
state  the  ground  of  refusal ; and  if  they  fail  to  do  so,  a 
mandamus  will  issue  commanding  them  to  hear  and  deter- 
mine the  application,  {B.  v.  Thomas  (1892),  1 Q.B.  426 ; 
56  J.P.  151;  61  L.J.M.C.  141;  66  L.T.  289;  40  W.R. 
478;  and  see  B.  v.  Sykes,  1 Q.B.D.  52;  45  L.J.M.C.  39  ; 
40  tl.P.  39  ; 33  L.T.  566 ; 24  W.R.  141 ; Ex  parte  Smith, 
3 Q.B.D.  374;  42  J.P.  598;  47  L.J.M.C.  104;  26  W.R. 
682). 

S.  4 (4).  This  sub-section,  which  appears  at  first 
sight  to  remove  the  fetter  on  the  discretion  of  justices 
under  ss.  8 & 19,  supra,  in  respect  of  applications  for 
transfer,  has  been  held  in  Simonds  v.  Justices  of  Black- 
heath,  17  Q.B.D.  765;  50  J.P.  742;  55  L.J.M.C.  166; 
35  W.R.  167,  merely  to  affect  the  procedure  as  to  adjourn- 
ment at  special  sessions  for  the  transfer  of  licenses. 


APPEAL  TO  QUARTER  SESSIONS. 

27.  A.ny  person  who  shall  think  himself  aggrieved  g Geo.  IV, 
hy  any  act  of  any  justice,  done  in  or  concerning  the  c-61,  s.  27. 
execution  of  this  act,  may  appeal  against  such  act  to  Appeal  may  be 
the  next  general  or  quarter  sessions  of  the  peace  holden  quartor 

sessions. 

for  the  county  or  place  wherein  the  cause  of  such 
complaint  shall  have  arisen,  unless  such  session  shall 
be  holden  within  twelve  days  next  after  such  act  shall 
have  been  done,  and  in  that  case  to  the  next  subsequent 
session  holden  as  aforesaid,  and  not  afterwards,  provided 
that  such  person  sliall  give  to  such  justice  notice  in 
writing  of  his  intention  to  ap])eal,  and  of  the  cause  and 
matter  thereof,  within  fve  days  next  after  such  act 


70 


A Guide  to  the  Law  of  Licensing. 


9 Geo.  IV, 
c.  61,  s.  27. 


Judgment  of 
the  quarter 
session  to  he 
final. 


shall  have  heeu  done,  and  seven  days  at  the  least 
before  such  session,  and  shall  within  such  five  days 
enter  into  a recognizance,  with  two  sufficient  sureties, 
before  a justice  acting  in  and  for  such  county  or 
place  as  aforesaid,  conditioned  to  appear  at  the  said 
session,  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  Court  thereupon,  and  to  pay  such 
costs  as  shall  be  by  the  Court  awarded  ; and  upon  such 
notice  being  given,  and  such  recognizance  being  entered 
into,  the  justice  before  whom  the  same  shall  be  entered 
into  shall  liberate  such  person  if  in  custody  for  any 
offence  in  reference  to  which  the  act  intended  to  be 
appealed  against  shall  have  been  done  ; and  the  Court  at 
such  session  shall  hear  and  determine  the  matter  of 
such  appeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  as  to  the  said  Court  shall  seem  meet ; 
and  in  case  the  act  appealed  against  shall  be  the 
refusal  (to  grant  or)  to  transfer  any  license,  and  the 
judgment  under  which  such  act  was  done  be  reversed, 
it  shall  be  lawfiil  for  the  said  Coui’t  to  grant  or  to 
transfer  such  license,  in  the  same  manner  as  if  such 
license  had  been  granted  at  the  Gieneral  Annual 
Licensing  Meeting,  or  had  been  transferred  at  a special 
session  ; and  the  judgment  of  the  said  Court  shall  be 
final  and  conclusive  to  all  intents  and  purposes  ; and  in 
case  of  the  dismissal  of  such  appeal,  or  of  the  affir- 
mance of  the  judgment  on  which  such  act  was  done, 
and  which  was  appealed  against,  the  said  Court  shall 
adjudge  and  order  the  said  judgment  to  be  carried 
into  execution,  and  costs  awarded  to  be  paid,  and  shall, 
if  necessary,  issue  process  for  enforcing  such  order ; 
provided  that  no  justice  shall  act  in  the  hearing  or 
determination  of  any  appeal  to  the  general  or  quarter 
sessions  as  aforesaid  from  any  act  done  by  him  in  or 
concerning  the  execution  of  this  act : Provided  also, 
that  when  any  cause  of  complaint  shall  have  arisen 
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within  any  liberty,  county  of  a city,  county  of  a town, 
city,  or  town  corporate,  it  shall  he  lawful  for  the  person 
who  shall  think  himself  so  as  aforesaid  aggrieved  to 
appeal  against  any  such  act  as  aforesaid,  if  he  shall 
think  fit,  to  the  quarter  sessions  of  the  county  within  or 
adjoining  to  which  such  liberty  or  place  shall  be  situate, 
subject  to  all  the  provisions  herein-before  contained. 

28.  When  any  person  shall  have  given  notice  of  his  9 
intention  to  appeal  as  aforesaid,  and  shall  have  entered 

. , .TP  n.  Justices  to  bind 

into  recognizance  as  herein- before  directed,  it  snail  oe  parties  to 

IP  ^ 1 • appear  to  give 

lawful  for  the  lustice  before  whom  such  recognizance  evidence  at 
shall  have  been  entered  into  to  summon  any  person  sessions, 
whose  evidence  shall  appear  to  him  to  be  material,  and 
to  require  such  person  to  be  bound  in  recognizance  to 
appear  at  the  said  general  or  quarter  session,  and  to 
give  evidence  in  such  appeal ; and  in  case  any  such 
person  as  aforesaid  shall  neglect  or  refuse  to  obey  such 
summons,  or  shall  refuse  to  enter  into  such  recognizance, 
it  shall  be  lawful  for  such  justice  as  aforesaid,  to  issue 
his  warrant  to  apprehend  such  person  so  neglecting 
or  refusing  to  obey  such  summons,  and  to  bring  him 
before  such  justice,  and  if  such  person  shall  continue 
to  refuse  to  enter  into  such  recognizance,  to  commit 
him  to  the  common  gaol  or  house  of  correction  of  the 
county  or  place,  for  which  such  justice  shall  be  then 
acting,  there  to  remain  until  he  shall  enter  into  such 
recognizance,  or  shall  be  otherwise  discharged  by  due 
course  of  law. 


29.  In  every  case  where  notice  of  appeal  against  9 
the  judgment  of  any  justice  in  or  concerning  the  _ ^ — — 
execution  of  this  act  shall  have  been  given,  and  such  adjudge  costs 
appeal  shall  liave  been  dismissed,  or  the  judgments  certaiii  eiiacH. 
appealed  against  shall  have  been  confirmed,  or  such 
appeal  shall  have  been  abandoned,  it  shall  be  lawful 
for  the  Court  to  whom  such  appeal  shall  have  been 
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9 Geo.  IV,  made  or  iutended  to  be  made,  and  such  Court  is  hereby 

c.  61,  s.  29.  to  adjudge  and  order  that  the  party  so 

having  appealed,  or  given  notice  of  his  intention  to 
appeal,  shall  pay  to  the  justice  to  whom  such  notice  shall 
have  been  given,  or  to  whomsoever  he  shall  appoint,  such 
sum  by  way  of  costs  as  shall,  in  the  opinion  of  such 
Court,  be  sufficient  to  indemnify  such  justice  from  all 
cost  and  charge  whatsoever  to  which  such  justice  may 
have  been  put  in  consequence  of  such  justice  having 
had  served  upon  him  notice  of  the  intention  of  such 
party  to  appeal;  and  if  such  party  shall  refuse  or 
neglect  forthwith  to  pay  such  sum,  it  shall  be  lawful 
for  the  said  Court  to  adjudge  and  order  that  the  party 
so  neglecting  or  refusing  shall  be  committed  to  the 
common  gaol  or  house  of  correction  there  to  remain 
until  such  sum  be  paid ; and  in  every  case  in  which 
the  judgment  so  appealed  against  shall  be  reversed,  it 
shall  be  lawful  for  such  Court,  if  it  shall  think  fit,  to 
adjudge  and  order  that  the  treasurer  of  the  county  or 
place  in  and  for  which  such  justice  whose  judgment, 
shall  have  been  so  reversed  shall  have  acted  on  the 
occasion  when  he  shall  have  given  such  judgment 
shall  pay  to  such  justice,  or  to  whomsoever  he  shall 
appoint,  such  sum  as  shall,  in  the  opinion  of  such 
Court,  be  sufficient  to  indemnify  such  justice  from  all 
costs  and  charges  whatsover  to  which  such  justice  may 
have  been  so  put ; and  the  said  treasurer  is  hereby 
authorised  to  pay  the  same,  which  shall  be  allowed  to 
him  in  his  accounts. 


L.A.  1874, 
8.  27. 


No  ai;)peul  in 
certain  cases. 


27.  • • • • No  appeal  shall  be  had  to  quarter 
sessions  from  any  act  of  any  justice  with  respect  to 
the  grant  of  new  certificates  under  the  Wine  and 
Beerhouse  Acts,  1869  and  1870. 

SS.  27,  28,  29,  9 Geo.  TV,  c.  Gl.  Iii_  all  cases  where 
a right  of  appeal  exists  from  the  decision  of  licensing 
justices  as  such,  the  appeal  must  be  conducted  under  the 
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provisions  of  these  sections.  Justices  sitting  as  licensing 
justices  are  not  a court  of  summary  jurisdiction  within 
the  Summary  Jurisdiction  Acts,  1879  and  1884,  and  the 
Interpretation  Act,  1889,  s.  13  (11),  {Boulter  v.  Kent 
JJ.,  (1897),  A.C.  556;  61  J.P.  532  ; 66  L.J.Q.B.  787; 
46  AYR  114;  overruling  B.  v.  Glamorganshire  JJ., 
(1892),  1 Q.B.  621;  56  J.P.  437;  61  L.J.M.C.  169; 
66  L.T.  444;  40  W.R.  436). 


Licensing  Act,  1872,  s.  52,  p.  150,  does  not  apply  to 
appeals  from  licensing  justices,  but  only  to  orders  or  con- 
victions of  courts  of  summary  jurisdiction,  see  Boulter  v. 
Kent  JJ.,  ubi  siopi’a. 

SS.  27,  28,  29,  9 Geo.  IV,  c.  61,  are  repealed,  except  in 
so  far  as  they  relate  to  the  renewal  of  licenses,  or  to  the 
transfer  of  licenses  under  9 Geo.  IV,  c.  61,  ss.  4,  14, 
(Licensing  Act,  1872,  Schedule  II.).  Consequently  there  is 
no  right  of  appeal  against  the  grant  of  or  the  refusal  to 
grant  a new  license.  Nor  is  there  any  right  of  appeal 
against  the  refusal  to  grant  a new  certificate  under  the 
Wine  and  Beerhouse  Acts,  1869  and  1870  (Licensing  Act, 
1874,  s.  27,  siqrt’a),  or  against  the  grant  of  a renewed 
license,  {B.  v.  Middlesex  JJ.,  3 B.  & Ad.  938). 


Appeals  against  the  refusal  to  grant  renewals  of  licenses 
or  certificates,  or  transfers  of  the  same,  are  regulated  by  9 
Geo.  IV,  c.  61,  s.  27,  sujora,  and  see  32  & 33  Viet.  c.  27, 
s.  8,  incorporating  the  provisions  of  s.  27,  supra,  as  regards 
appeals  from  justices  acting  under  the  Wine  and  Beerhouse 
Acts,  1869  and  1870.  As  to  appeal  from  the  refusal  of  a 
transfer  license,  see  Thornton  v.  Clegg,  24  Q.B.D.  132;  53 
J.P.  213  ; 59  L.J.M.C.  6 ; 61  L.T.  562 ; 38  W.R.  160. 

There  is  nothing  in  45  & 46  Viet.  c.  34,  s.  1,  which  takes 
away  the  right  of  appeal  to  quarter  sessions  from  the 
refusal  of  justices  to  renew  a certificate  for  an  “ off  ” beer 
license,  {B.  v.  Schneider,  11  Q.B.D.  66;  47  J.P.  596;  52 
L.J.M.C.  51  ; 48  L.T.  482). 


Where  justices  refuse  the  renewal  of  a provisional 
license,  granted  under  Licensing  Act,  1872,  s.  22,  p.  37, 
an  appeal  may  be  made  to  Quarter  Sessions  under  s.  27, 
sujrra,  (B.  v.  London  JJ.,  24  Q.B.D.  341). 

A “person  who  shall  think  himself  aggrieved,”  means  a 
person  immediately  aggrieved,  as  by  the  refusal  of  a license 
to  him.self,  and  not  a person  consequentially  aggrieved  ; 
therefore,  where  a person  licensed  in  respect  of  a house 
situated  near  one  which  had  recently  been  newly  licensed, 
appealed  against  such  grant,  he  was  held  to  have  no  right 
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of  appeal,  {R.  v.  Middlesex  JJ.,  3 B.  & Ad.  938),  which  was 
decided  befoi*e  the  partial  repeal  of  s,  1^7,  by  Bicensing 
Act,  1872,  Schedule  II.  On  the  authority  of  the  same  case, 
the  Court  was  doubtful  in  the  case  of  B.  v.  Surrey  JJ.,  52 
J.P.  423,  whether  a rival  publican  had  any  loctis  standi  to 
apply  for  a certiorari  to  quash  a license. 

Where  a mortgage  deed  constituted  the  mortgagees 
attorneys  to  do  everything  necessary  to  procure  a transfer 
of  the  license,  it  was  held  that  the  mortgagees  were  persons 
aggrieved  by  a refusal  to  renew  and  were  entitled  to  appeal, 
although  the  licensee  declined  to  appeal  himself,  {Gan'rett  v. 
Middlesex  JJ.,  12  Q.B.D.  620;  53  L.J.M.C.  81;  48  J.P. 
358;  32  W.R.  646;  but  see  R.  v.  Andover  JJ.,  16  Q.B.D. 
711  ; 50  J.P.  549;  55  L.J.M.C.  143;  55  L.T.  33;  34 
W.R.  456).  As  to  an  owner’s  right  of  appeal  to  quarter 
sessions  from  the  refusal  of  a license  at  petty  sessions 
under  Licensing  Act,  1874,  s.  15,  p.  140,  see  R.  v.  West 
Riding  JJ,  11  Q.B.D.  417  ; 48  J.P.  149;  52  L.J.M.C.  99; 
and  see  notes  to  s.  15,  supra,  p.  142. 

The  appeal  from  a refusal  to  renew  or  transfer  a license 
lies  to  the  county  quarter  sessions,  (R.  v.  Deane,  B.  v. 
Reading  JJ.,  2 Q.B.  96  ; R.  v.  Recorder  of  Bristol,  4 E. 
and  B.  265;  24  L.J.M.C.  43;  19  J.P.  342).  The  hearing 
of  an  appeal  cannot  be  adjourned  to  a subsequent  sessions, 
for  the  purpose  of  awarding  costs  there  after  taxation  in  the 
interval,  (R.  v.  Belton,  11  Q.B.  379;  12  J.P.  232;  17  L.J. 
M.C.  70) ; but  where  the  hearing  is  not  limited  by  Act  of 
Parliament  to  one  sessions,  it  may  be  adjourned  to  the  next 
sessions,  for  the  purpose  of  procuring  additional  evidence  or 
for  any  cause  which  makes  an  adjournment  expedient, 
{R.  V.  Cambridge  Union,  1 B.  & S.  61  ; 30  L.J.M.C.  137  ; 
4 L.T.  212  ; 9 W.R.  599),  and  see  Bawnsley  v.  Hutchinson, 
L.R.  6 Q.B.  89 ; 40  L.J.M.C.  97  ; 35  J.P.  501,  distin- 
guishing R.  V.  Belton,  ubi  supra.  When  justices  at  quarter 
sessions  are  equally  divided,  since  there  is  no  power 
of  adjournment  {R.  v.  Belton,  ubi  su]ora),  the  practice  is 
for  one  justice  to  withdraw,  and  where  this  was  done,  and 
the  case  was  decided  by  the  justices  who  remained,  it  was 
held  that  the  appeal  had  been  heard  and  determined,  and 
that  the  appellant  was  not  entitled  to  a mandamus, 
{Expa/rte  Evans,  (1894)  A.C.  16,  p.  17),  but  where  a justice 
does  not  withdraw  under  such  circumstances  the  decision 
appealed  against  will  stand,  {Ibid : 67  J.P.  488 ; R.  v. 
Belton,  ubi  sujira). 

Wliere  justices  refused  a certificate  for  renewal 
under  32  & 33  Viet.  c.  27,  s.  19,  p.  66,  on  the  ground 
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that  the  applicant  had  failed  to  produce  satisfactory 
evidence  of  good  character,  it  was  held  that  fresh  evidence 
of  character  was  admissible  on  appeal  to  quarter  sessions, 
and  that,  assuming  it  to  be  satisfactory,  the  appellant  was 
entitled  to  a certificate,  (if.  v.  Pilgrim,  L.R.  6Q.B.  89  ; 35 
J.P.  167;  40  L.J.M.C.  3 ; 23  L.T.  410;  19  W.R.  99). 

The  appellant  must  give  notice  in  writing  ^ of  his 
intention  to  appeal,  to  the  justices  whose  decision  is 
appealed,  within  five  days  after  such  decision,  and  fourteen 
clear  days  at  least  before  the  date  of  the  sessions,  to  which 
his  appeal  is  to  be  made,  (9  Geo.  IV,  c.  61,  s.  27,  swpra;  12 
and  13  Viet.  c.  45,  s.  1).  Sunday  must  be  included  in  the 
five  days’  notice  {Ex  parte  Simpkin,  2 E.  & E.  392 ; 29 
L.J.M.C.  23  ; 24  J.P.  262  ; 6 Jur.  N.S.  144).  The  fourteen 
days’  notice  must  be  signed  by  the  appellant,  or  his  attorney, 
or  the  attorney’s  clerk  with  the  appellant’s  authority,  {R. 
V.  Kent  JJ.,  L.R.  8 Q.B.  305;  42  L.J.M.C.  112  ; 21  W.R. 
635).  The  grounds  of  appeal  must  be  specified  in  the  notice, 
and  the  appellant  will  be  limited  to  the  grounds  so  specified 
on  the  hearing  of  the  appeal,  (s.  1,  ibid,  but  see  s.  3,  ibid,  as 
to  amendment).  As  to  the  five  days’  notice,  see  R.  v. 
Middlesex  JJ.,  12  L.J.M.C.  59  ; 7 Jur.  396  \ and  as  to  the 
fourteen  days’  notice,  see  Asprell  v.  Lancashire  JJ.,  16  Jur. 
1067,  and  R.  v.  Middlesex  JJ.,  ubi  sup'a. 

Since  it  has  been  decided  that  licensing  justices  are  not 
a court  of  summary  jurisdiction,  {Boulter  v.  Kent  JJ., 
ubi  supra),  it  appears  that  notice  must  be  given  to  all  the 
justices  who  decided  the  case  appealed  against,  and  service 
on  their  clerk  will  not  be  sufficient  as  held  in  R.  v.  Essex 
.JJ.,  (1892),  1 Q.B.  490.  Notice  may  be  served  either 
personally  or  at  the  justice’s  dwelling-house,  {R.  v.  Yorkshire 
JJ.,  7 Q.B.  154  ; 14  L.J.M.C.  91). 

Notice  of  appeal  need  not  be  given  to  an  objector  who 
has  given  notice  of  opposition  under  Licensing  Act,  1872, 
s.  42,  p.  39,  since  the  question  to  be  decided  is  not  one 
inter  pa/rtes,  {Boulter  v.  Kent  JJ.,  ubi  supra).  The  result 
of  this  case  appears  to  be  that  an  objector  has  no  locios  standi 
on  appeal,  but  see  R.  v.  Purdey,  5 B.  & S.  909. 

It  is  not  competent  for  the  court  of  quarter  sessions 
to  make  rules  imposing  conditions  as  to  appeals  additional 
to  those  imposed  by  statute,  {R.  v.  Pawlett,  L.R.  8 Q.B. 
491  ; 37  J.P.  775  ; 29  L.T.  390). 

An  appeal  to  quarter  sessions  bei7ig  in  the  nature  of  a 
re-hearing,  the  Court  may  decide  the  case  on  any  objection 
raised  by  a notice  of  opposition,  {Whiffen  v.  Mailing  JJ., 
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(1892),  1 Q.B.  362  ; Ex  parte  Gorman,  (1893),  A.C.  23;  58 
J.P.  316 ; 70  L.T.  46  ; 63  L.J.M.C.  84),  but  the  justices 
may  not  decide  the  case  on  grounds  outside  the  original 
notice,  ( Whiffen  v.  Mailing,  supra,  per  Lord  Esher,  at  p.  368). 
When  notice  of  opposition  has  not  been  given  witMn  the 
prescribed  time,  i.e.,  seven  days,  and  appeal  is  made  to 
quarter  sessions,  a notice  served  seven  days  before  the  hear- 
ing of  the  appeal  will  not  be  valid,  (Ilockings  v.  Powell,  55 
J.P.  358). 

S.  28.  As  to  amendment  of  recognizances,  see  12  & 13 
Viet.  c.  45,  s.  8,  and  see  the  last-mentioned  Act  generally 
as  regards  appeals. 

S.  29.  The  court  of  quarter  sessions  may  make  such 
order  with  or  without  costs  as  it  shall  think  fit,  and  see  12 
and  13  Viet.  c.  45,  s.  5 ; i2.  v.  Huntley,  3 E.  & B.  172 ; 
23  L.J.M.C.  106.  See  also  Freeman  v.  Read,  9 C.B.  (N.S.) 
301 ; 30  L.J.M.C.  123 ; 9 W.R.  141,  7 Jur.  (N.S.)  546,  as 
to  standing  orders  with  regard  to  costs. 

Where  the  appeal  to  quarter  sessions  has  been  dismissed 
or  abandoned,  or  the  judgment  appealed  against  has  been 
affirmed  the  justices  are  to  award  such  costs  to  be  paid  by 
the  appellant  to  the  justices,  from  whose  decision  he  has 
appealed,  as  shall  indemnify  the  justices  from  the  expenses 
to  which  they  have  been  put  l)y  reason  of  the  appeal. 
Where  the  appeal  is  allowed,  the  justices  whose  decision  has 
been  reversed  are  to  be  indemnified  by  the  treasurer  of  the 
county  or  place,  for  which  such  justices  acted,  from  the 
costs  and  charges  which  they  have  incurred. 

Where  there  is  no  surplus  of  the  borough  fund,  a 
municipal  corporation  is  not  entitled  to  pay  out  of  such 
fund,  costs  incurred  by  the  chief  constable  in  opposing, 
by  direction  of  the  council,  appeals  against  refusals  to  renew 
licenses,  {Attorney-General  v.  Mayor  <kc.  of  Tynemouth, 
(1898),  1 Q.B.  604);  and  query,  whether,  if  there  be  a 
surplus,  it  can  be  legally  applied  to  the  payment  of  such 
costs,  ibid. 

The  court  of  quarter  sessions  has  no  power  to  make  an 
order  for  costs  against  a successful  objector  at  licensing 
sessions,  who  does  not  appear  on  the  appeal  to  quarter 
se.ssions,  reversing  the  decision  of  the  licensing  justices, 
{Boulter  Y.  Kent  JJ.,  ubi  supra',  see  also  R.  v.  Staffordshire 
JJ.,  Time.s,  May  26,  1898).  The  effect  of  the  decision  in 
Boulter  v.  Kent  JJ.,  ubi  sujrra,  is  to  overrule  R.  v.  London 
.TJ.,  (1895),  1 Q.B.  616 ; see  the  judgment  of  Wills,  J.,  in 
R.  V.  Staffordshire  JJ.,  ubi  sujwa. 
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S.  29.  Costs  awarded  under  this  section  must  be  paid 
to  the  clerk  of  the  peace  and  be  handed  over  by  him  to  the 
party  entitled  to  receive  them,  (12  & 13  Viet.  c.  45,  s.  5 ; 
11  cb  12  Viet.  c.  43,  s.  27  ; Gay  v.  Matthews,  4 B.  & S. 
440;  33  L.J.M.C.  14;  8 L.T.  674;  14  W.R.  922;  27  J.P. 
247  ; B.  V.  Devonport  JJ.,  33  J.P.  614 ; R.  v.  Binney,  22 
L.J.M.C.  127 ; 1 E.  & B.  810  ; and  see  R.  v.  Ely  JJ., 

5 E &B  484  ; 25  L.J.M.C.  1).  See  also  Winn  v.  Mossman, 
L.R.  4 Ex.  292  ; 38  L.J.  Ex.  200  ; 33  J.P.  743 ; 20  L.T. 
672  ; Mayoi'  &c.  of  Reigate  v.  Hart,  L.R.  3 Q.B.  244;  9 
B.  & S.  129;  37  L.J.M.C.  70;  16  W.R.  896;  18  L.T. 
(N.S.)  237,  as  to  payment  of  costs  in  boroughs  having  no 
court  of  quarter  sessions. 

As  to  taxation  of  costs,  see  B.  v.  Long,  1 Q.B.  740 ; R. 
V.  Hants  JJ.,  33  L.J.M.C.  104 ; 7 L.T.  391 ; 11  V .R. 
122  ; Midland  Railway  Co.  v.  Edmonton  Guardians  (1895), 
A.C.  485;  60  J.P.  68;  64  L.J.Q.B.  183;  72  L.T.  206; 
43  W.R.  309 ; 14  R.  281 ; Freeman  v.  Read,  9 C.B.  (KS.) 
301;  R.  V.  Mortlock,  7 Q.B.  459;  14  L.J.M.C.  153; 
Ex  pan'te  Watkins,  5 L.T.  605  ; 10  W.R.  249  ; Rawnsleyy. 
Hutchinson,  L.R.  6 Q.B.  305  ; 35  J.P.  501. 

Costs  incurred  by  quarter  sessions  or  the  justices  out  of 
session  of  a county,  and  those  incurred  by  any  justice, 
police  officer,  or  constable  in  defending  legal  proceedings  are 
to  be  paid  out  of  the  county  fund,  (51  & 52  Viet,  c 41, 
8.  66). 

The  decision  in  Boulter  v.  Kent  JJ.,  uhi  supi’a,  precludes 
appeal  by  special  case  under  42  & 43  Viet.  c.  49,  s.  33, 
nor  is  the  remedy  under  20  & 21  Viet.  c.  43,  available  as 
regards  decisions  of  licensing  justices,  (see  Garretty  v.  Potts, 
23  L.T.  410,  and  B.  v.  Bird,  62  J.P.  309).  The  court  of 
quarter  sessions  may,  however,  at  its  discretion  state  a 
case  on  a point  of  law  for  the  consideration  of  the  High 
Court. 

Under  12  & 13  Viet.  c.  45,  s.  11,  notice  of  appeal 
to  quarter  sessions  from  the  decision  of  licensing  justices 
having  been  given,  a special  case  may  be  stated  by  consent 
of  the  parties,  on  the  order  of  a judge  of  the  High  Court. 

In  addition  to  the  right  of  appeal  from  the  decision  of 
licensing  justices,  another  remedy  exists  by  mandamus. 
Where  an  inferior  court  declines  to  exercise  its  jurisdiction, 
the  High  Court  has  power  by  way  of  mandamus  to 
command  such  Court  to  discharge  its  duty  according  to  law, 
see  the  judgment  of  A.  L.  Smith,  L.J.,  in  R.  v.  London 
JJ.,  (1895)  1 Q.B.,  at  p.  637;  59  J.P.  820;  64  L.J.M.C. 
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100;  72  L.T.  211.  As  to  the  cases  to  which  mandamus 
applies,  see  R.  v.  Howard.,  23  Q.B.D.  502 ; 53  J.P.  454  ; 60 
L.T.  960  ; 37  W.R.  617  ; R.  v.  Farquhcur,  L.R.  9 Q.B. 
258;  32  J.P.  166;  R.  v.  Bowman,  (1898),  1 Q.B.  663; 
14  T.L.R.  303. 

In  applications  for  a mandamus  the  High  Court  has 
jurisdiction  to  give  costs  to  the  person  objecting  before  the 
licensing  justices,  and  the  discretion  as  to  costs  exercised  by 
the  Court  in  such  cases  is  not  affected  by  the  decision  of 
Boulter  v.  Kent  JJ.,  uhi  supra ; R.  v.  West  Riding  JJ., 
(1898),  1 Q.B.  503. 

Witnesses  were  called  in  opposition  to  the  grant  of  a 
new  license,  and  having  given  evidence  on  oath,  another 
person  appeared  to  oppose,  and  declined  at  the  request  of  the 
justices  to  be  sworn.  The  justices  refused  to  hear  him,  and 
granted  the  license.  It  was  held  that  the  justices  acted 
within  their  jurisdiction  in  refusing  to  hear  statements  not 
made  upon  oath,  and  a mandamus  was  refused,  {R.  v. 
Sharman  and  others,  ex  parte  Denton)  (1898),  1 Q.B.  578). 

The  remedy  of  certiorari  applies  only  to  a judicial  order, 
[R.  V.  Watermen’s  Company,  (1897),  1 Q.B.  659). 

' The  decision  of  licensing  justices  is  not  an  “order,” 
{Boulter  v.  Kent  JJ.,  uhi  supra),  which  can  be  brought 
up  by  the  process  of  certiorari,  {R.  v.  Sharman  and  others, 
uhi  supra  ; R.  v.  Bowman,  uhi  supra.)  In  R.  v.  Thornton, 
62  J.P.  68 ; 67  L.J.  (Q.B.)  249,  the  Court  of  Appeal 
made  absolute  a rule  for  certiorari  to  bring  up  a decision  of 
licensing  justices,  but  the  point  that  certiorari  would  not 
lie  does  not  appear  to  have  been  taken. 

It  will  be  noticed  that  the  above  decisions  apply  only  to 
licensing  justices  acting  as  such  at  the  annual  meeting, 
and  do  not  affect  the  remedy  by  way  of  certiorari,  where 
the  court  of  quarter  sessions  has  exceeded  its  jurisdiction. 


Honrs  of  Closing. 
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HOURS  OF  CLOSING. 


3.  AU  premises  in  which  intoxicating  liquors  are 
sold  by  retail  shall  he  closed  as  follows;  (that  is  to 
say,) 

(1.)  If  situate  within  the  metropolitan  district, — 
(a)  On  Saturday  night  from  midnight  until  one 
o’clock  in  the  afternoon  on  the  following  Sunday  ; 


L.A.  1874, 
s.  3. 


Hours  of  closing 
premises 
licensed  for  sale 
of  intoxicating 
liquors. 


and 

ip)  On  Sunday  night  from  eleven  o’clock  until 
five  o’clock  on  the  following  morning  ; and 

(c)  On  all  other  days  from  half  an  horn’  after 
midnight  until  five  o’clock  on  the  same  morning  ; 
and 


(2.)  If  situate  beyond  the  metropolitan  district  and 
in  the  metropolitan  police  district  or  in  a town  or  in  a 
populous  place  as  defined  by  this  Act, — 

{a)  On  Saturday  night  from  eleven  o’clock  until 
half  an  hour  after  noon  on  the  following  Sunday  ; 
and 

ip)  On  Sunday  night  from  ten  o’clock  until  six 
o’clock  on  the  following  morning  ; and 

(c)  On  the  nights  of  all  other  days  from  eleven 
o’clock  until  six  o’clock  on  the  following  morning  ; 
and 


(3.)  If  situate  elsewhere  than  in  the  metropolitan 
district  or  the  metropolitan  police  district  or  such  town 
or  populous  place  as  aforesaid, — 

(«)  On  Saturday  night  from  ten  o’clock  until 
half  an  hour  after  noon  on  the  following  Sunday  ; 
and 
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{h)  On  Sunday  night  from  ten  o’clock  until  six 
o’clock  on  the  following  morning ; and 

(c)  On  the  nights  of  all  other  days  from  ten 
o’clock  until  six  o’clock  on  the  following  morning. 

Such  premises  wherever  situate  shall,  save  as 
herein-after  mentioned,  he  closed  on  Sunday  afternoon 
from  tkree  or  half-past  two  according  as  the  hour  of 
opening  shall  he  one  o’clock  in  the  afternoon  or  half  an 
hour  after  noon  until  six  o’clock. 

Such  premises  wherever  situate  shall  be  closed  on 
Christmas  Day  and  Good  Friday  and  on  the  days  pre- 
ceding Christmas  Day  and  Good  Friday  respectively, 
as  if  Christmas  Day  and  Good  Friday  were  respectively 
Sunday,  and  the  preceding  days  were  respectively 
Saturday,  hut  this  provision  shall  not  alter  the  hours 
during  which  such  premises  shall  he  closed  on  Sunday 
when  Christmas  Day  immediately  precedes  or  succeeds 
Sunday. 


L.A.  1874,  6.  Notwithstanding  anything  in  this  or  in  any 

Local  Act  contained,  the  licensing  justices  may,  if  they 
on  think  fit,  as  respects  premises  in  which  intoxicating 

ofrfMtSg pr liquors  are  sold,  when  situate  in  any  place  beyond  the 
metropolitan  district,  for  the  purpose  of  accommodating 
Uquors.  hours  of  closiug  on  Sunday,  Good  Friday,  and 

Christmas  Day  to  the  hours  of  public  worship  in  such 
place,  by  order  direct  that  such  premises  shall  remain 
closed  until  one  o’clock  in  the  afternoon  instead  of  half 
an  hour  after  noon,  and  in  that  case  such  premises 
shall  be  closed  in  the  afternoon  from  three  until  six 
o’clock,  instead  of  from  half-past  two  until  six  o’clock. 

Any  order  made  by  the  licensing  justices  under  this 
section  shall  not  come  into  operation  until  the  expira- 
tion of  one  month  after  the  date  thereof,  and  shall  be 
advertised  in  such  manner  as  the  licensing  justices 
direct,  and  shall  be  in  force  until  the  same  is  revoked ; 
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the  expense  of  any  such  advertisement  may  be  defrayed 
in  like  manner  as  the  expenses  of  advertising  the 
sittings  of  such  justices  are  defrayed. 

32.  In  this  Act,  if  not  inconsistent  with  the  con- 
text, the  following  expressions  have  the  meanings 
herein-after  respectively  assigned  to  them ; that  is  to 
say, 

“ The  metropolitan  district  ” means  the  area  in  that 
behalf  mentioned  in  the  schedule  hereto. 

“ Town  ” means  an  ui’ban  sanitary  district  as 
described  for  the  purposes  of  the  Public  Health  Act, 
1872  ; and  any  collection  of  houses  adjacent  to  a town 
as  so  defined  shall,  for  the  purpose  of  the  provisions  of 
this  Act  with  respect  to  the  closing  of  premises,  be 
deemed  to  be  part  of  such  town  after  it  has  heen 
declared  so  to  be  by  an  order  of  the  county  licensing 
committee  having  jurisdiction  in  the  place  where  such 
houses  are  situated : Provided  that  no  urban  sanitary 
distiict,  whether  including  such  adjacent  houses  or  not, 
shall  be  deemed  a town,  unless  it  contains  one  thousand 
inhabitants. 

“ Populous  place  ” means  any  area  with  a popula- 
tion of  not  less  than  one  thousand,  which  by  reason  of 
the  density  of  such  population  the  county  licensing 
committee  may  hy  order  determine  to  be  a populous 
place. 

At  a meeting  especially  convened  for  that  piu’pose 
in  manner  provided  by  any  regulations  in  that  behalf, 
or  in  default  of  such  regulations  by  the  clerk  of  the 
peace,  as  soon  as  may  be  after  the  passing  of  this  Act, 
and  not  later  than  the  first  day  of  September  one 
thousand  eight  hundred  and  seventy-four,  the  county 
licensing  committee  shall  consider  all  tlie  cases  within 
their  jurisdiction  witli  respect  to  wliich  it  is  incumbent 
upon  tliem  to  make  orders  in  pursuance  of  this  section. 


L.A.  1874, 
s.  32. 


Definitions. 


“ The  metro- 
politan dis- 
trict." 

“ Town.” 
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and  they  shall  make  orders  accordingly,  and  shall 
specify  therein  the  boundaries  of  such  towns  or 
populous  places. 

The  county  licensing  committee  may  adjourn  any 
meeting  held  in  pursuance  of  this  section,  and  may 
also  at  any  subsequent  meeting  especially  convened  for 
that  purpose  make  with  respect  to  any  town  or  popu- 
lous place  within  their  jurisdiction  any  like  order  not 
restrictive  of  any  order  previously  made. 

Provided  that  as  soon  as  may  be  after  the  publica- 
tion of  each  census  the  county  licensing  committee 
shall,  at  a meeting  to  be  specially  convened  for  the 
purpose,  revise  the  orders  then  in  force  within  their 
jurisdiction,  constituting  areas  either  parts  of  towns  or 
populous  places,  and  may  alter  or  cancel  any  of  the 
said  orders  or  may  make  such  further  orders,  if  any,  as 
they  shall  deem  necessary  to  give  effect  to  the  pro- 
visions of  this  Act. 


5 & 6 Viet, 
c.  44,  s.  5. 

No  wines,  &o., 
to  be  sold  on 
board  any  boats 
or  vessels 
moored  or  lying 
at  anchor 
during  the 
time  when  pro- 
hibited to  be 
sold  in  public 
houses. 


5.  And  be  it  enacted.  That  no  wines,  spirits,  or 
other  exciseable  liquors  shall  be  sold  by  retail  on  board 
of  any  boat,  steam  boat,  or  other  vessel  which  shall  be 
moored  or  lying  at  anchor  within  the  metropolitan 
police  district,  during  the  hours  and  times  on  Sundays, 
Good  Friday,  and  Clu'istmas  Day  on  which  licensed 
victuallers  are  by  law  obliged  to  keep  their  houses 
closed ; and  any  master,  steward,  mistress  or  stewardess, 
or  any  other  person  on  board  any  such  boat,  steam 
boat,  or  other  vessel,  who  shall  during  those  hours  on 
Sundays,  Good  Friday,  and  Christmas  Day,  in  which 
the  houses  of  licensed  victuallers  shall  be  closed,  sell 
any  wines,  spirits,  or  other  exciseable  liquors,  in  and 
on  board  such  boat,  steam  boat,  or  other  vessel,  within 


the  Siiid  district,  shall  be  liable  to  a penalty  not  exceed- 
ing five  pounds,  which  may  be  recovered  before  any 
magistrate  of  the  metropolitan  police  coiu’ts,  or  if  the 


Hours  of  Closiiu). 
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ofPenoe  shall  be  committed  beyond  the  limits  of  any 
metropolitan  j)olice  court  established  or  to  be  estab- 
lished, before  any  two  justices  of  the  peace  having 
jiu’isdiction  therein,  or  shall,  in  the  discretion  of  the 
magistrate  or  justices  of  the  peace  before  whom  the 
conviction  shall  take  place,  be  imprisoned  for  any  time 
not  longer  than  one  calendar  month  in  any  gaol  or 
house  of  correction  within  his  jurisdiction  ; and  in 
every  case  of  the  adjudication  of  such  pecuniary 
penalty  and  non-payment  thereof,  it  shall  be  lawful  for 
such  magistrate  or  justices  of  the  peace  to  commit  the 
offender  to  such  gaol  or  house  of  correction  for  a term 
not  exceeding  one  calendar  month,  the  imprisonment 
to  cease  on  payment  of  the  sum  due  ; and  such  penalty 
shall  be  paid  to  the  receiver  of  the  metropolitan  police, 
and  be  applied  by  him  towards  the  expenses  of  the 
police  courts  established  within  the  said  district. 


5 & 6 Viet, 
c.  44,  s.  5. 


9.  Any  person  who — ^ 

During  the  time  at  which  premises  for  the  sale  of 


intoxicating  liquors  are  directed  to  be  closed  by  or  in  Act 

pursuance  of  this  Act,  sells  or  exposes  for  sale  in  such  efos^g?’^® 
premises  any  intoxicating  liquor,  or  opens  or  keeps 
open  such  premises  for  the  sale  of  intoxicating  liquors, 
or  allows  any  intoxicating  liquors,  although  purchased 
before  the  houi’s  of  closing,  to  be  consumed  in  such 
premises — 

Shall  for  the  first  offence  be  liable  to  a penalty  not 
exceeding  ten  pounds  and  for  any  subsequent  offence 
to  a penalty  not  exceeding  twenty  pounds. 


30.  No  person  keeping  a house  licensed  under  this 
or  the  principal  Act  shall  be  liable  to  any  penalty  for 
supplying  intoxicating  liquoi’s,  after  the  hours  of 
closing,  to  private  friends  J)Oiid  fide  entertained  by  liim 
at  bis  own  expen.se. 


L.A.  1874, 
s.  30. 


Person  not  to 
bo  liable  for 
supplying 
liquor  to 
private  friends 
without  ehargo. 


fi  2 


84 


A Guide  to  the  Law  of  Licensing. 

S.  3.  This  section  applies  to  premises  licensed  under  a 
justice’s  license  or  certificate  and  an  excise  retail  license, 
{Martin  v.  Barker,  50  L.J.M.C.  109;  45  L.T.  214;  29 
W.R.  789  ; 45  J.P.  749  ; and  to  theatres,  in  spite  of  the 
exemption  in  Licensing  Act,  1872,  s.  72,  {Gallagher  v. 
Rudd,  (1898),  1 Q.B.  114;  61  J.P.  789;  67  L.J.Q.B.  65; 
46  W.R.  108). 

Where  a person  licensed  to  retail  intoxicating  liquors  to 
be  consumed  off  the  premises  carries  on  a different  business 
in  a distinct  part  of  the  premises,  only  that  part  of  the 
premises  where  liquor  is  sold  need  be  closed  during  pro- 
hibited hours,  {Brigden  v.  Heighes,  1 Q.B.D.  330  ; 40  J.P. 
661  ; 45  L.J.M.C.  58;  34  L.T.  242;  24  W.R.  272);  and 
where  intoxicatmg  liquors  were  locked  in  a case  in  a 
grocer’s  shop  which  remained  open  after  the  time  for 
closing,  but  only  for  the  purpose  of  the  grocery  business,  it 
was  held  that  the  licensee  was  not  liable  to  be  convicted, 
{Tassell  v.  Ovenden,  2 Q.B.D.  383  ; 41  J.P.  710;  46 
L.J.M.C.  228  ; 36  L.T.  696 ; 25  W.R.  692). 

No  local  custom  can  affect  the  law  as  to  closing  hours, 
{Stacey  v.  Milne,  39  J.P.  103). 

The  word  “ Sunday  ” in  the  Sunday  Closing  (Wales) 
Act,  1881,  (44  & 45  Viet.  c.  61),  s.  1,  has  its  ordinary 
meaning,  and  a jjerson  cannot  be  convicted  under  the  Act 
for  keeping  open  premises  for  the  sale  of  liquor  on  Christ- 
mas Day,  {Fm'sdike  v.  Golquhoun,  11  Q.B.D.  71  ; 49  L.T. 
136  ; 47  J.P.  393). 

Time  in  Great  Britain  means  Greenwich  time,  (43  & 44 
Viet.  c.  9,  s.  1). 

S.  32.  “Town.”  The  Public  Health  Act,  1872,  is 
repealed  by  the  Public  Health  Act,  1875,  (38  & 39  Viet, 
c.  55),  but  the  definition  of  “ town  ” in  the  later  Act  does  not 
materially  differ  from  that  in  the  former. 

S.  5.  The  sale  of  intoxicating  liquor  in  packet-boats  is 
not  affected  by  Licensing  Act,  1872,  {see  s.  72  (5) ).  As  to 
excise  licenses  for  the  sale  of  liquor  on  passenger  ships 
during  the  voyage,  see  9 Geo.  IV,  c.  47,  p.  202. 

S.  9.  Three  offences  are  contained  in  this  section,  (1) 
selling  or  exposing  for  sale  intoxicating  liquor,  (2)  opening 
or  keeping  open  the  premises,  (3)  allowing  intoxicating 
liquor,  although  purchased  before  the  hours  of  closing,  to  be 
consumed  on  the  premises  during  prohibited  hours.  It 
sometimes  happens  that  evidence,  though  insufficient  to 
establish  a charge  of  keeping  open  the  premises,  will  never- 
theless be  sufficient  to  maintain  a conviction  for  selling 
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during  prohibited  hours,  {Tennant  or  B.  v.  Cumberland,  1 
E.  & E.  401  ; 23  J.P.  61 ; 7 W.R.  161  ; Jefferson  v. 
Richardson,  35  J.P.  470).  See  as  to  evidence  of  sale, 
Licensing  Act,  1872,  s.  62,  p.  118. 

See  as  to  the  distinction  between  selling  liquor  and 
keeping  open  the  premises  : — Tennant  v.  Cumberland,  ubi 
su2)ra  ] Jefferson  v.  Richardson,  ubi  sujora  j Cates  v.  South, 
23  J.P.  739,  823 ; 1 L.T.  365  ; Pearse  v.  Gill,  41  J.P. 
742  ; Thompson  v.  Greig,  34  J.P.  214  ■,  Brewer  v.  Shep>herd, 
36  J.P.  373  ; Finch  v.  Blundell,  26  J.P.  71  ; 5 L.T.  672  ; 
Smith  v.  Vaux,  26  J.P.  134  ; 6 L.T.  46. 

S.  30.  A licensed  person  was  held  in  the  following 
case  to  be  unable  to  convert  certain  persons,  who  up  to  the 
time  of  closing  had  been  customers,  into  private  friends,  so 
as  to  exempt  them  from  the  provisions  of  Licensing  Act, 
1872,  s.  25,  infra,  {Corbet  v.  Haigh,  5 C.P.D.  50  ; 44  J.P. 
39  ; 42  L.T.  185  ; 28  W.R.  430). 


PEESON  FOUND  ON  PEEMISES  DUPING  CLOSING 

HOUES. 

25.  If)  during  any  period  during  which  any  L.A.  1872, 
premises  are  required  under  the  provisions  of  this  Act 
to  he  closed,  any  person  is  found  on  such  premises,  he  Peiiaity  on 
shall,  unless  he  satisfies  the  court  that  he  was  an  premises  during 
inmate,  servant,  or  a lodger  on  such  premises,  or  a 
bond  fide  traveller,  or  that  otherwise  his  presence  on 
such  premises  was  not  in  contravention  of  the  pro- 
visions of  this  Act  with  respect  to  the  closing  of 
licensed  premises,  he  liable  to  a penalty  not  exceeding 
forty  shillings. 

Any  constable  may  demand  the  name  and  address 
of  any  person  found  on  any  premises  during  the  period 
during  which  they  are  required  by  the  provisions  of 
this  Act  to  he  closed,  and  if  he  lias  reasonable  ground 
to  suppose  that  the  name  or  address  given  is  false,  may 
require  evidence  of  the  correctness  of  such  name  and 
address,  and  may,  if  such  person  fail  upon  such  de- 
mand to  give  his  name  or  address,  or  such  evidence, 
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1872,  apprehend  him  without  warrant,  and  carry  him,  as  soon 
as  practicable,  before  a justice  of  the  peace. 

Any  person  required  by  a constable  under  this  sec- 
tion to  give  liis  name  and  address  who  fails  to  give  the 
same,  or  gives  a false  name  or  address,  or  gives  false 
evidence  with  respect  to  such  name  and  address,  shall 
he  liable  to  a penalty  not  exceeding  five  pounds. 

Every  person  who  by  falsely  rejoresenting  himself 
to  he  a traveller  or  a lodger  buys  or  obtains  or  attempts 
to  buy  or  obtain  at  any  premises  any  intoxicating 
liquor  during  the  period  dming  which  such  premises 
are  closed  in  pursuance  of  this  Act  shall  he  liable  to  a 
penalty  not  exceeding  five  pounds. 

S.  25.  Under  this  section  the  fact  of  a person  being 
found  on  licensed  premises  during  prohibited  hours  creates 
a presumption  that  he  is  unlawfully  upon  such  premises. 
This  presumption  may  be  rebutted  by  the  person  so 
found  satisfying  the  court  that  he  was  (1)  an  inmate, 
servant,  or  lodger  on  such  premises,  (2)  that  he  was  a 
bond  fide  traveller,  (3)  that  his  presence  there  was  not  an 
infringement  of  the  provisions  of  the  Licensing  Acts  with 
respect  to  the  time  of  closing  licensed  premises.  The  pro- 
visions with  regard  to  the  closing  of  licensed  premises  were 
formerly  embodied  in  s.  24,  Licensing  Act,  1872.  That 
section  was  repealed  by  s.  33,  Licensing  Act,  1874,  and  the 
period  for  closing  premises  is  now  prescribed  by  s.  3 of  the 
Act  of  1874  {see  p.  79). 

See  Licensing  Act,  1874,  s.  10,  p.  92,  as  to  lodgers 
and  bond  fide  travellers. 

In  order  to  understand  the  meaning  of  the  words  “ in 
contravention  of  the  provisions  of  this  Act  with  respect 
to  the  closing  of  licensed  premises,”  reference  must  be  made 
to  s.  3,  Licensing  Act,  1874,  which  fixes  the  time  for 
closing  licensed  premises.  The  acts  which  s.  3 aims  to 
prevent  during  prohibited  hours  are  (1)  selling  or  exposing 
liquor  for  sale,  (2)  opening  or  keeping  open  premises  for  the 
sale  of  liquor,  or  (3)  allowing  liquor  although  purchased 
before  to  be  consumed  in  the  premises  after  the  hours  of 
closing  (s.  9,  Licensing  Act,  1874).  It  appears,  therefore, 
that  a person  in  the  capacity  of  an  ordinary  customer  who 
contributes  to  the  commission  of  the  above  offences  is  liable 
to  the  penalty  named  in  s.  25. 
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By  s.  30,  Licensing  Act,  1874,  a licensed  person  is 
exempted  from  any  penalty  for  supplying  with  liquor 
private  friends  bond  fide  entertained  by  him  at  his  own 
expense  (see  p.  83),  and  there  is  nothing  in  s.  25,  sujyt’u, 
which  will  render  a person  liable  to  penalties  who  happens 
to  be  upon  licensed  premises  for  a bond  fide  purpose.  A 
licensed  person  cannot,  however,  on  the  arrival  of  the 
closing  hour,  convert  into  private  guests  persons  who  have 
before  that  hour  been  entertained  on  the  licensed  premises 
by  another  person,  (Corbet  v.  Haigh,  5 C.P.D.  50  ; 42  L.T. 
185;  44  J.P.  39;  28  W.R.  430);  nor  will  the  fact  of 
persons  being  lawfully  on  licensed  premises  during  closing 
hours  as  private  friends  justify  the  landlord  in  allowing 
gaming  by  such  persons,  (Hare  v.  Osborne,  34  L.T.  294  ; 
Osborne  v.  Hare,  40  J.P.  759  ; Cooper  v.  Osborne,  40  J.P. 
759  ; 35  L.T.  347)  or  billiards,  (Ovenden  v.  Raymond, 
40  J.P.  727). 

Persons  arriving  at  or  departing  from  stations  by  rad- 
road  are  exempted  from  the  provisions  of  the  Acts  as  to 
hours  of  closing  in  respect  of  the  sale  of  liquor,  (s.  10, 
Licensing  Act,  1874,  p.  92).  A person  who  was  seen  to 
go  into  licensed  premises  and  come  out  within  a short  space 
of  time  with  a bottle  of  gm,  was  held  to  be  within  the 
meaning  of  the  words  “ found  on  the  premises,”  (Thomas  v. 
Powell,  57  J.P.  329). 

A penalty  is  imposed  on  persons  found  on  premises 
where  liquor  is  unlawfully  kept  for  sale  by  s.  17,  Ijicensing 
Act,  1874,  p.  144. 


IIOUKS  OF  CLOSING  NIGHT  HOUSES. 

11.  Whereas  by  the  Act  of  the  session  of  the 
twenty-seventh  and  twenty-eighth  years  of  the  reign  of 
Her  present  Majesty,  chapter  sixty -four,  it  is  provided 
that  no  persons  within  the  limits  of  that  Act  shall  open 
or  keep  open  any  refreslnnent  house,  to  which  that  Act 
so  far  as  it  is  unrepealed  applies,  or  sell  or  expose  for 
sale  or  consumption  in  any  such  refreshment  house  any 
refreshments  or  any  article  whatsoever  between  the 
hours  of  one  and  four  o’clock  in  the  morning  : And 
whereas  it  is  expedient  to  amend  the  provisions  of  the 
said  Act : Be  it  therefore  enacted,  that  the  said  Act,  so 
far  as  it  is  unrepealed,  shall  be  construed  as  if  tliere 


L.A.  1872, 
S.25. 


L.A.  1874, 
s.  11. 
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were  substituted  therein  for  the  hour  of  one  o’clock  in 
the  morning  the  houi’  of  the  night  or  morning  at  which 
premises  licensed  for  the  sale  of  intoxicating  liquors  hy 
retail  situate  in  the  same  place  as  such  refreshment 
house  are  required  to  he  closed,  and  as  if  the  whole  of 
England  were  within  the  limits  of  the  Act. 

The  Public  House  Closing  Act  (27  & 28  Viet.,  c.  64) 
mentioned  in  this  section  was  repealed,  in  so  far  as  it 
1 elated  to  refreshment  houses  in  which  intoxicating  liquors 
were  not  sold,  by  Schedule  II.,  Licensing  Act,  1872,  and 
whereas  formerly  its  provisions  were  confined  to  the 
metropolis  and  certain  boroughs  only,  it  has  been  extended 
by  s.  11,  sup7-a,  to  the  whole  of  England. 

S.  11  applies  to  refreshment  houses  in  Wales,  and  such 
houses  are  not  affected  by  s.  1 of  the  Sunday  Closing 
Wales  Act,  1881,  {Berni  v.  Thorney,  64  L.J.M.C.  271  ; 72 
L.T.  630  ; 43  W.R.  411). 


HOURS  OF  CLOSING  REFRESHMENT  HOUSES  NOT 
LICENSED  FOR  THE  SALE  OF  INTOXICATING 
LIQUORS. 

27.  No  intoxicating  liquor  shall  he  consumed  upon 
premises  licensed  as  a refreshment  house  hut  not  for 
the  sale  of  any  intoxicating  liquor  during  the  hours 
during  which  the  same  premises  would,  if  they  were 
the  licensed  premises  of  licensed  victuallers,  he  closed 
by  law  for  the  sale  and  consumption  of  intoxicating 
liquor.  If  any  person  licensed  to  keep  such  refresh- 
ment house  allows  any  intoxicating  liquor  to  be  con- 
sumed on  the  premises  in  contravention  of  this  section, 
he  shall  he  liable  for  the  first  offence  to  a penalty  not 
exceeding  ten  pounds,  and  for  any  subsequent  offence 
to  a penalty  not  exceeding  twenty  pounds. 

The  Acts  relating  to  refreshment  houses  not  licensed  for 
the  sale  of  intoxicating  liquor,  mentioned  in  this  section,  are 
23  Viet.  c.  27 ; 24  & 25  Viet.  c.  91  ; 27  & 28  Viet.  c.  64  ; 
28  & 29  Viet.  c.  77. 

As  to  the  hours  of  closing  licensed  premises,  see  Licens- 
ing Act,  1874,  s.  3,  p.  79. 
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HOURS  OF  CLOSING  REFRESHMENT  HOUSES  LICENSED 
FOR  THE  SALE  OF  WINE. 

28.  Every  refresliment  houge  in  respect  of  whicli  a L.A.  1872, 
license  is  granted  for  tlie  sale  tlierein  by  retail  of 
foreign  wine,  upon  which  license  an  abatement  of  duty 
has  been  allowed  under  section  nine  of  the  Act  of  the 
Session  of  the  twenty -foni’th  and  twenty-fifth  years  of 
the  reign  of  Her  present  Majesty,  chapter  ninety-one, 
section  nine,  intituled  “ An  Act  to  amend  the  Laws 
relating  to  the  Inland  Revenue,”  shall  be  closed  every 
night  at  ten  of  the  clock,  and  if  any  person  keeping 
any  such  refreshment  house  as  is  mentioned  in  this 
section  sells  or  exposes  for  sale  in  such  refreshment 
house,  or  opens  or  keeps  open  any  such  refreshment 
house  for  the  sale  of  intoxicating  liquors  during  the 
time  that  such  house  is  directed  to  be  closed  by  this 
section,  or  during  such  time  as  aforesaid  allows  any 
intoxicating  liquor  to  be  consumed  on  such  premises,  he 
shall  for  the  first  offence  be  liable  to  a penalty  not 
exceeding  ten  pounds,  and  for  any  subsequent  offence 
to  a penalty  not  exceeding  twenty  pounds. 

This  section  amends  the  proviso  at  the  end  of  s.  9, 

24  & 2-5  Viet.  c.  91,  and  applies  only  to  the  sale  by  retail 
of  foreign  wine  in  refreshment  houses  licensed  under  that 
section.  See  also  23  & 24  Viet.  c.  27,  ss.  9,  19,  and 
39  & 40  Viet.  c.  16,  s.  4. 


EXEMPTION  FROM  CLOSING  HOURS. 

26.  The  local  authority  of  any  licensing  district,  L.A.  1872, 
upon  the  production  of  such  evidence  as  such  authority 
may  deem  sufficient  to  show  that  it  is  necessary  or  JroiTciosing 
desirable  so  to  do  for  the  accommodation  of  any  con- 
siderable  number  of  persons  attending  any  public 
market,  or  following  any  lawful  trade  or  calling,  or 
attending  any  theatre,  may  grant,  if  such  authority 
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^••^•1872,  think  fit,  to  any  licensed  victualler  or  licensed  keeper 
of  a refreshment  house,  in  I’espect  of  premises  in  the 
immediate  neighbourliood  of  sucli  market,  or  of  the 
place  wliere  the  persons  follow  such  lawful  trade  or 
calling,  or  of  any  such  theatre,  an  order  exempting 
such  person  from  the  provisions  of  this  Act  with  respect 
to  the  closing  of  his  premises  on  such  days  and  during 
such  time,  except  between  the  hours  of  one  and  two  of  the 
clock  in  the  morning,  as  may  be  specified  in  such  order. 

The  holder  of  an  order  under  this  section  shall  not 
be  liable  to  any  penalty  for  not  closing  his  premises  on 
such  days  and  during  such  time  as  may  be  specified  in 
such  order ; but  he  shall  not  be  exempt  from  any  other 
penalty  under  this  or  any  other  Act,  or  otherwise. 

A notice  in  such  form  as  may  be  prescribed  by  the 
local  authority,  stating  the  days  and  hours  during 
which  the  premises  are  permitted  to  be  open  under  such 
order  of  exemption  shall  be  affixed  and  kept  affixed  in 
a conspicuous  position  outside  the  premises ; and  if  the 
holder  of  the  order  of  exemption  make  defaidt  in 
affixing  or  in  keeping  affixed  such  notice  in  manner 
aforesaid,  during  any  part  of  the  time  for  which  his 
exemption  is  granted,  he  shall  be  liable  to  pay  a 
penalty  not  exceeding  five  pounds. 

Every  person  who  keeps  affixed  to  his  premises  any 
such  notice  when  he  does  not  hold  an  order  under  this 
section,  shall  be  liable  to  a penalty  not  exceeding  ten 
pounds. 

Any  such  local  authority  as  aforesaid  may  at  any 
time,  if  it  seem  fit  to  them,  withdi’aw  an  order  under 
this  section,  or  alter  the  same  by  way  of  extension  or 
restriction,  as  such  authority  may  deem  necessary  or 
expedient,  so  however  as  not  to  render  any  person 
liable  to  any  penalty  for  anything  done  under  such 
order  before  the  holder  was  informed  of  such  with- 
drawal or  alteration. 
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The  following  persons  and  bodies  of  persons  shall  L.A.  1872, 
be  deemed  to  be  local  authorities  of  licensing  districts 
for  the  purposes  of  this  A.ct ; that  is  to  say, 

(1.)  In  the  metropolitan  police  district,  the  com- 
missioner of  police  for  the  metropolis,  subject 
to  the  approbation  of  one  of  Her  Majesty’s 
Principal  Secretaries  of  State  : 

(2.)  In  the  city  of  London  and  the  liberties  thereof, 
so  far  as  they  are  not  included  in  the  metro- 
politan police  district,  the  commissioner  of 
city  police,  subject  to  the  approbation  of  the 
Lord  Mayor  of  the  said  city  : 

(3.)  In  any  other  place,  two  justices  of  the  peace  in 
petty  session  assembled. 

4.  An  exemption  from  the  above-mentioned  hours  L.A.  1874, 
of  closing  shall  not  be  granted  in  respect  of  premises  in 

the  neighbourhood  of  a theatre,  for  the  accommodation 
of  persons  attending  the  same.  repealed. 

5.  The  grant  of  an  order  of  exemption  under  the  L.A.  1874, 

• • • -I  Q ^ 

said  twenty-sixth  section  amended  as  aforesaid  may  be  ' ‘ 
made  to  any  person  licensed  to  sell  beer  or  cider  by  ®^S^houses! 
retail,  to  be  consumed  on  the  premises,  as  well  as  to 
any  licensed  victualler  or  licensed  keeper  of  a refresh- 
ment house. 

See  s.  64,  Licensing  Act,  1872,  p.  60,  as  to  production 
of  order  of  exemption. 

The  grant  of  the  order  of  exemption  is  in  the  discretion 
of  the  local  authority. 

For  the  hours  of  closing,  see  Licensing  Act,  1874,  s.  3, 
p.  79. 

The  above  sections  apply  to  alehouses  licensed  under  9 
Geo.  IV,  c.  61  ; I’efreshment  houses  under  23  Viet.  c.  27  ; 
and  houses  licensed  under  the  Wine  and  Beerhouse  Acts, 

1869  and  1870,  for  the  sale  of  beer  and  cider  for  consump- 
tion on  the  premises. 

As  to  occasional  licenses,  see  s.  29,  Licensing  Act,  1872, 
p.  30,  and  for  excise  occasional  licenses,  p.  197. 
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L.A.  1874, 
s.  10. 


Saving  as  to 
hona  fide 
travellers  and 
lodgers. 


bonA  fide  TRAVELLE]?S  and  lodgers. 

10.  Nothing  in  this  Act  or  in  the  principal  Act 
, contained  shall  preclude  a person  licensed  to  sell  any 
intoxicating  liquor  to  be  consumed  on  the  premises 
from  selling  such  liquor  at  any  time  to  bond  fide 
travellers  or  to  persons  lodging  in  his  house  : Provided, 
that  no  person  holding  a six-day  license  shall  sell  any 
intoxicating  liquor  on  Sunday  to  any  person  whatever 
not  lodging  in  his  house. 

Nothing  in  this  Act  contained  as  to  hours  of  closing 
shall  preclude  the  sale  at  any  time,  at  a railway  station, 
of  intoxicating  liquors  to  persons  arriving  at  or  departing 
from  such  station  by  railroad. 

If  in  the  course  of  any  proceedings  which  may  he 
taken  against  any  licensed  person  for  infringing  the 
provisions  of  this  Act  or  the  principal  Act,  relating  to 
closing,  such  person  (in  this  section  referred  to  as  the 
defendant)  fails  to  prove  that  the  person  to  whom  the 
intoxicating  liquor  was  sold  (in  this  section  refeiTed  to 
as  the  purchaser)  is  a bond  fide  traveller,  hut  the  justices 
are  satisfied  that  the  defendant  truly  believed  that  the 
purchaser  was  a bond  fide  traveller,  and  further  that  the 
defendant  took  all  reasonable  precaution  to  ascertain 
whether  or  not  the  purchaser  was  such  a traveller,  the 
justices  shall  dismiss  the  case  as  against  the  defendant, 
and  if  they  think  that  the  purchaser  falsely  represented 
himself  to  he  a bond  fide  traveller,  it  shall  he  lawful 
for  the  justices  to  direct  proceedings  to  he  instituted 
against  such  purchaser  under  the  twenty-fifth  section 
of  the  principal  Act. 

A person  for  the  purposes  of  this  Act  and  the 
principal  Act  shall  not  be  deemed  to  be  a bond  fide 
traveller  unless  the  place  where  he  lodged  during  the 
preceding  night  is  at  least  three  miles  distant  from  the 


Bona  Fide  Travellers  and  Lodgers. 


93 


place  where  he  demands  to  he  supplied  with  liquor, 
such  distance  to  be  calcidated  by  the  nearest  public 
thoroughfare. 

The  provision  as  to  bond  fide  travellers  does  not 
authorise  the  sale  of  liquor  for  consumption  off  the  premises 
during  prohibited  hours,  {Mountifield  v.  Ward,  (1897)  1 
Q.B.  326). 

The  onus  of  proving  knowledge  on  his  part  that  person's 
served  by  a licensed  person  are  not  travellers  lies  on  the 
informer,  {Cojdey  v.  Burton,  Li.R.  5 C.P.  489  j 39  L.J.M.C. 
141;  22  L.T.  888,  which  was  decided  under  11  & 12 
Viet.  c.  49,  s.  1). 

Upon  an  mformation  under  s.  24  (now  repealed)  of 
Licensing  Act,  1872,  it  was  held  that  the  onus  of  showing 
that  persons  came  within  the  exception  in  s.  51,  sub-s.  4,  ibid, 
(also  repealed),  lay  on  the  defendant,  {Roberts  v.  Humphreys, 
L.R.  8 Q.B.  483  ; 38  J.P.  135 ; 42  L.J.M.C.  147  ; 29  L.T. 
387  ; 21  W.R.  885 ; and  see  Gallimore  v.  Qoodall,  38  J.P. 
597). 

By  s.  10  of  the  Public  House  Closing  Act,  1864,  (27  and 
28  Viet.  c.  64),  that  Act  is  made  inapplicable  to  sales 
at  railway  stations  between  the  hours  of  one  and  four  o’clock 
in  the  morning.  The  Act  was  amended  by  s.  1 1,  Licensing 
Act,  1874,  {see  p.  87),  and  the  hour  of  the  night  or  morning 
at  which  premises  in  the  district  are  directed  to  be  closed 
by  Licensing  Act,  1874,  s.  3,  is  substituted  for  the  hour  of 
one  o’clock. 

It  was  held  under  11  & 12  Viet.  c.  49,  s.  1,  that  a 
person  who  had  walked  two  miles  and  a half  from  his 
residence  and  was  supplied  with  ale  was  a traveller,  and  that 
the  licensed  person  could  not  be  convicted  for  serving  him, 
{Peplow  V.  Richardson,  L.R.  4 C.P.  168;  33  J.P.  407 ; 17 
W.R.  410 ; see  Peache  v.  Colman,  L.R.  1 C.P.  324 ; 35 
L.J.M.C.  118;  14  W.R.  439). 

A man  may  be  a bond  fide  traveller  whether  he  travels 
for  business  or  for  pleasure,  {Atkinson  v.  Sellers,  5 C.B. 
(N.S.)  442  ; 23  J.P.  71 ; 28  L.J.M.C.  12 ; Taylor  v. 
Humphreys,  10  C.B.  (N.S.)  429 ; 30  L.J.M.C.  242  ; 9 W.R. 
705;  4 L.T.  514;  Taylor  v.  Humphries,  17  C.B.  (N.S.) 
5.39;  28  .J.P.  793  ; 34  L.J.M.C.  1;  11  J..T.  376;  13 
W.R.  136). 

Tf  a person  is  a traveller  he  will  not  lose  his  status  by 
visiting  more  than  one  public-house  in  the  same  place, 
{Oldham  v.  Sheasby,  55  J.P.  214;  60  L.J.M.C.  81).  Where 
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L.A.  1874,  a person  travelled  several  miles  for  the  purpose  of  singing 
S'  10.  at  a concert  held  on  licensed  premises,  it  was  held  that  he 
did  not  cease  to  be  a traveller  by  reason  of  his  having 
remained  on  the  premises  for  several  hours  for  the  aforesaid 
purpose,  {Dames  v.  Bond,  5.5  J.P.  503).  Where  a porter 
went  to  work  at  a station  more  than  three  miles  from  the 
place  where  he  had  slept  the  preceding  night,  and  visited  a 
public-house  which  was  also  beyond  the  limit,  but  less  than 
a.  mile  from  the  station  where  he  had  been  at  work,  he  was 
held  to  be  a bomt  fide  traveller,  {Gowap  v.  Atherton,  (1893) 
1 Q.B.  49 ; 57  J.P.  8 ; 68  L.T.  88  ; 41  W.R.  158). 

131  persons,  all  except  four  or  five  of  whom  had  walked 
a distance  of  more  than  three  miles  from  Northampton, 
and  the  rest  a distance  of  five  miles  to  licensed  premises,  on 
Sunday,  were  served  with  liquor  in  a yard  set  apart  for 
them.  Extra  waiters  were  employed  on  Sundays,  and  the 
accommodation  in  the  yard  was  not  furnished  on  week-days. 
Each  person  was  asked  where  he  came  from  and  where  he 
had  slept  the  preceding  night,  and  no  more  than  one  pint  of 
beer  was  supplied  to  each  person.  The  customers,  after 
having  been  served,  proceeded  no  further,  but  returned  to 
Northampton.  It  was  held  by  Lord  Coleridge  C.J., 
Hawkins,  Day  and  Collins  JJ.  (Cave  J.  dissenting),  that 
there  was  sufficient  evidence  to  warrant  the  finding  of  the 
justices  that  the  customers  were  not  bond  fide  travellers,  and 
that  the  licensed  person  did  not  believe  them  to  be  such 
and  was  rightly  convicted,  {Penn  v.  Alexander,  (1893)  1 
Q.B.  522;  57  J.P.  118;  68  L.T.  355;  62  L.J.M.C.  65; 
41  W.R.  392). 

It  will  be  observed  that  the  provision  with  respect  to 
the  three-mile  limit  is  negative  in  form,  “it  does  not  say 
who  is  to  be,  but  who  is  not  to  be,  a bond  fide  traveller,” 
(per  Coleridge  C.J.,  ibid,  p.  531).  If  a person  has  ful611ed 
the  condition  as  to  distance,  he  has  advanced  one  step  in 
the  direction  of  becoming  a bond  fide  traveller,  if  he  has 
not  fulfilled  this  condition  he  is  unable  to  become  one. 
“ In  all  these  cases  the  test  must  be  the  object  of  the 
journey.  If  that  object  is  pleasure  or  business,  a man  will 
be  a bond  fide  traveller ; but  if  the  form  of  pleasure  be 
to  drink  beer,  he  will  not  be,  for  the  beer — and  not  the 
travelling — would  be  the  object  of  his  journey,”  (per 
Collins,  J.,  ibid,  p.  527;  see  also  Taylor  v.  Humphries, 
ubi  sujwa). 

The  length  of  time  passed  by  persons  in  licensed  premises 
is  an  element  for  the  justices  to  consider  on  the  question  of 
bona  Jides,  {Gallimore  v.  Goodall,  38  J.P.  59 Q. 
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"Where  a publican  opened  his  premises  with  the  bond  L.A.  1874, 
fide  intention  of  supplying  travellers  only,  but  nevertheless  s.  10. 
supplied  persons  who  were  not  travellers,  the  Court  held 
that  he  might  be  fairly  taken  to  have  kept  the  house  open 
for  both  sets  of  persons.  And  it  was  further  held  that 
bond  fide  belief  was  a question  of  fact,  and  that  the  justices 
might  reasonably  infer  that  the  publican  had  no  such  belief 
and  therefore  the  Court  declined  to  interfere,  {Watt  v. 

Glenister,  40  J.P.  181;  32  L.T.  856).  The  mere  fact  of 
persons,  not  being  bond  fide  travellers,  having  been  supplied 
with  liquor  among  others  who  were  bond  fide  travellers, 
was  held  not  to  be  sufficient  to  justify  a conviction  under 
11  & 12  Viet.  c.  49,  s.  1 ; but  in  that  case  the  magistrates 
had  pronomiced  no  opinion  as  to  whether  or  not  the  landlord 
knew  that  liquor  was  supplied  to  persons  who  were  not 
travellers,  {Peache  v.  Colman,  L.ll.  1 C.P.  324,  supra). 

The  “nearest  public  thoroughfare”  is  not  confined  to 
land,  but  includes  a navigable  arm  of  the  sea,  capable  of 
being  crossed  by  means  of  a ferry-boat,  {Coulbert  v.  Troke, 

1 Q.B.D.  1;  40  J.P.  533;  45  L.J.M.C.  7;  33  L.T.  340; 

24  W.R.  41 ; and  see  Parker  v.  R.,  (1896),  2 Ir.  R.  404). 

The  master  will  not  be  liable  if  a servant,  contrary  to 
instructions,  neglects  to  inquire  if  the  customer  is  a 
traveller,  {Copley  v.  Burton,  L.R.  5 C.P.  489,  supra) ; but 
if  the  servant  is  in  charge  of  the  premises  the  master  would 
probably  be  liable  for  any  act  of  the  servant,  {Bond  v. 

Evans,  21  Q.B.D.  249;  52  J.P.  613;  57  L.J.M.C.  105; 

59  L.T.  411;  36  W.R.  767,  decided  under  s.  17,  Licensing 
Act,  1872  ; see  ss.  16  & 17  of  that  Act,  and  notes,  p.  126 ; 
and  see  Commissioner  of  Police  of  Metropolis  v.  Cartman, 

(1896),  1 Q.B.  655  ; 12  T.L.R.  334). 

S.  10  does  not  extend  to  exempt  lodgers  playing  billiards 
after  closing  hours  for  the  sale  of  liquor,  {Ovenden  v. 

Raymond,  34  L.T.  698  ; 40  J.P.  727  ; see  8 & 9 Viet, 
c.  109,  s.  2) ; and  the  same  applies  to  gaming,  {Cooper  v. 

Osborne,  34  L.T.  294;  40  J.P.  759). 

Private  friends  entertained  by  a publican  after  closing 
hours  and  playing  cards  with  him  for  money  cannot  be 
convicted  of  being  unlawfully  in  the  house  aiding  in  gaming  : 

Ibid. 

Where  a licensed  person  supplies  liquor  after  closing 
hours  to  a bond  fide  lodger  and  his  guests,  entertained  and 
paid  for  by  the  lodger,  he  cannot  be  convicted  under  s.  9, 

Licensing  Act,  1874,  owing  to  the  provision  us  to  lodgers  in 
8.  10,  snpi-a,  {Pine  v.  Barnes,  20  Q.B.D.  221  ; 52  J.P.  199  ; 


96 


L.A.  1874, 
s.lO. 


L.A.  1872, 
s.  3. 


Probibitioii  of 
sale  of  intoxica- 
ting liquors 
without  hceuse. 


A Guide  to  the  Lmr  of  Licoising. 

57  L.J.M.C.  28;  58  L.T.  520  ; 36  W.R.  473  ; see  the 
Scotch  case  Oliver  v.  London^  60  J.P.  249).  See  s.  25, 
Licensing  Act,  1872,  p.  86,  as  to  persons  falsely  representing 
themselves  to  be  travellers  or  lodgers. 


OFFENCES  IN  EESPECT  OF  THE  SALE  OF 
INTOXICATINO  LIQUOR. 

SELLING  WITHOUT  LICENSE. 

3.  No  person  shall  sell  or  expose  for  sale  by  retail 
any  intoxicating  liquor  without  being  duly  licensed 
to  sell  the  same,  or  at  any  place  where  he  is  not 
authorised  by  his  license  to  sell  the  same.  Any  person 
selling  or  exposing  for  sale  by  retail  any  intoxicating 
liquor  which  he  is  not  licensed  to  sell  by  retail,  or 
selling  or  exposing  for  sale  any  intoxicating  liquor  at 
any  place  where  he  is  not  authorised  by  his  license  to 
sell  the  same,  shall  be  subject  to  the  following 
penalties  ; that  is  to  say, 

(1.)  For  the  first  offence  he  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds,  or  to  im- 
prisonment with  or  without  hard  labour  for 
a term  not  exceeding  one  month  : 

(2.)  For  the  second  ofience  he  shall  be  liable  to 
a penalty  not  exceeding  one  hundred  pounds, 
or  to  imprisonment  with  or  without  hard 
labour  for  a term  not  exceeding  three  months, 
and  lie  may,  by  order  of  the  court  by  which 
he  is  tried,  be  disqualified  for  any  term  not 
exceeding  five  years  from  holding  any  license 
for  the  sale  of  intoxicating  liquors  : 

(3.)  For  the  third  and  any  subsequent  offence  he 
sh.'dl  be  liable  to  a penalty  not  exceeding  one 
hundred  pounds,  or  to  imprisonment  with  or 
without  bard  labour  for  any  term  not  exceeding 
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six  months,  and  may,  hy  order  of  the  conrt  L.A.  1872, 
by  which  he  is  tried,  he  disqualified  for  any 
term  of  years  or  for  ever  from  holding  any 
license  for  the  sale  of  intoxicating  liquors  : 

In  addition  to  any  other  penalty  imposed  by  this 
section  any  person  convicted  of  a second  or  any  sub- 
sequent offence  under  this  section  shall,  if  he  he  the 
holder  of  a license,  forfeit  such  license,  and  in  the  case 
of  a conviction  for  any  offence  under  this  section,  the 
court  may,  if  it  thinks  expedient  so  to  do,  declare  all 
intoxicating  liquor  found  in  the  possession  of  any  such 
person  as  last  aforesaid,  and  the  vessels  containing  such 
liquor,  to  he  forfeited. 

No  penalty  shall  be  incurred  under  this  section  by 
the  heirs,  executors,  administrators,  or  assigns  of  any 
licensed  person  who  dies  before  the  expiration  of  his 
license,  or  by  the  trustee  of  any  Kcensed  person  who  is 
adjudged  a bankrupt  or  whose  affairs  are  liquidated  by 
arrangement  before  the  expiration  of  his  license  in 
respect  of  the  sale  or  exposure  for  sale  of  any  intoxi- 
cating liquor,  so  that  such  sale  or  exposure  for  sale  be 
made  on  the  premises  specified  in  such  license,  and 
take  place  prior  to  the  special  session  then  next  ensuing, 
or  (if  such  special  session  be  holden  within  fourteen 
days  next  after  the  death  of  the  said  person  or  the 
appointment  of  a trustee  in  the  case  of  his  bankruptcy, 
or  the  liquidation  of  his  affairs  by  arrangement)  take 
place  prior  to  the  special  session  holden  next  after  such 
special  session  as  last  aforesaid. 

4.  The  occupier  of  any  unlicensed  premises  on  L.A.  1872 
which  any  intoxicating  liquor  is  sold,  or  if  such  s.  4. 
premises  are  occupied  by  more  than  one  person,  every 
occupier  thereof,  shall,  if  it  be  proved  tliat  he  was 
privy  or  consenting  to  the  sale,  be  subject  to  the 
penalties  imposed  upoTi  persons  for  tlie  sale  of  intoxi- 
cating liquors  without  license. 
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S.  3.  Sale  by  retail  (see  p.  52)  is  defined  in  the  case 
of  beer,  cider  or  perry  as  a sale  in  any  less  quantity  than 
four  gallons  and  a half,  (4  & 5 Will.  IV,  c.  85,  s.  19). 
“Beer”  includes  beer,  ale  and  porter,  (11  Geo.  IV,  and 
1 Will.  IV,  c.  64,  s.  32). 

In  the  case  of  foreign  wines,  sale  by  retail  means  a 
selling  in  any  less  quantity  than  two  gallons,  or  in  less 
than  one  dozen  reputed  quart  bottles  at  one  time,  (23  and 
24  Viet.  c.  27,  s.  4) ; and  in  the  case  of  sweets,  a sale  of 
less  than  a cask  of 'fifteen  gallons,  (4  & 5 Will.  IV,  c.  77, 
s.  11,  which  is  repealed  by  52  & 53  Viet.  c.  42).  The 
section  is  incorporated  by  s.  74,  Licensing  Act,  1872,  and 
the  definition  is  therefore  unaffected  by  the  repeal. 

The  sale  of  spirits  in  any  quantity  less  than  two 
gallons,  or  less  than  one  dozen  reputed  quart  bottles,  is 
to  be  deemed  sale  by  retail,  (43  &,  44  Viet.  c.  24,  s.  104). 


The  definition  of  “ sale  by  retail  ” in  s.  7 4,  Licensing 
Act,  1872,  merely  incorporates  the  various  definitions  of 
such  a sale  in  Acts  relating  to  the  sale  of  intoxicating 
liquors,  see  p.  52. 

The  test  of  a sale  of  beer  by  retail  is  the  quantity  sold 
at  one  time.  It  is,  therefore,  permissible  for  a holder  of 
an  excise  license  under  6 Geo.  IV,  c.  81,  s.  2,  to  sell  beer 
in  pint  and  half -pint  bottles,  so  long  as  the  quantity  sold 
at  one  time  does  not  exceed  the  quantity  contained  in  a 
cask  of  four  and  a half  gallons  or  two  dozen  reputed 
quart  bottles,  (Fairclough  v.  Roberts,  24  Q.B.D.  350 ; 54 
J.P.  421;  59  L.J.M.C.  54;  62  L.T.  700;  38  W.B.  330). 

Wholesale  dealers  are  expressly  exempted  from  the 
provisions  of  Licensing  Act,  1872,  by  s.  72,  {R.  v.  Jenkins, 
55  J.P.  824;  61  L.J.M.C.  57  ; 65  L.T.  857  ; 40  W.R.  318). 

Intoxicating  liquor  is  defined  by  s.  74,  Licensing  Act, 

1872,  p.  49.  . , 

As  to  what  evidence  of  sale  or  consumption  ot  liquor 
is  necessary  in  proceedings  under  the  Acts  of  1872  and 

1874,  see  s.  62  of  the  former  Act,  p.  118.  , , j • 

If  a wife  sells  liquor  without  a license,  the  husband,  in 
the  absence  of  knowledge  on  his  part,  cannot  be  cmi^dcted, 
(Allen  V.  Lumh,  57  J.P.  377  ; and  see  Seager  v.  White,  48 
J.P.  436;  51  L.T.  261). 

As  regards  “ the  offence  of  selling  at  any  place  where 
“he  is  not  authorised  by  his  license  to  sell,”  where  premises 
are  rebuilt,  but  not  substantially  altered,  a licensed  person 
is  not  liable  to  be  convicted  under  s.  3,  supra,  {Deer  v. 
Bell,  58  J.P.  513 ; 64  L.J.M.C.  85). 
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Under  the  words  tabove  set  out,  the  question  whether 
the  actu.al  sale  took  place  at  the  licensed  premises, 
or  at  the  customer’s  house,  has  sometimes  to  be  decided. 
Where  a brewer,  having  an  off-license  for  the  sale  of  beer 
by  retail,  delivered  jars  of  beer  in  a cart  at  the  customers’ 
houses,  in  pursuance  of  orders  given  by  the  customers  at 
their  houses  to  the  carter  in  the  preceding  week,  and  the 
price  was  paid  by  the  customers  to  the  carter  in  the  week 
succeeding  delivery,  there  being  no  label  or  mark  on  the 
jars  indicating  that  any  particular  jar  had  been  appro- 
priated to  any  particular  customer,  it  was  held  that  the 
sale  must  be  taken  to  have  been  at  the  house  of  the 
customer,  and  not  at  the  licensed  premises,  and  that  the 
brewer  was  properly  convicted  under  s.  3,  (Pletts  v.  Camp- 
bell, (1895)  2 Q.B.  229 ; 59  J.P.  502 ; 64  L.J.M.C.  225  ; 
73  L.T.  344;  43  W.R.  634).  In  Pletts  v.  Beattie,  (1896) 
1 Q.B.  519;  60  J.P.  185;  65  L.J.M.C.  86;  74  L.T.  148, 
a brewer,  having  an  off-license  for  the  sale  of  beer  by 
retail,  sent  his  traveller  to  customers,  who  signed  post- 
cards addressed  to  the  brewer,  requesting  the  supply  of 
a quantity  of  ale  weekly ; the  traveller  wrote  the  quantity 
required  on  the  post-card,  which  bore  words  expressing  the 
assent  of  the  buyer  to  the  goods  being  appropriated  at 
the  brewery.  In  accordance  with  such  an  order,  six 
bottles  of  ale  were  selected  by  the  brewer’s  carter,  one  of 
which  was  labelled  with  the  customer’s  name  and  address, 
and  the  bottles  were  then  placed  in  a box  with  six  others 
for  another  customer,  one  of  which  was  also  labelled.  The 
goods  were  delivered  at  the  customer’s  house,  and  paid  for 
on  delivery.  It  was  held  that  there  had  been  a complete 
sale  and  appropriation  of  the  goods  at  the  brewery,  and 
that  the  brewer  could  not  be  convicted.  See  also  Saunders 
V.  Thomiey,  Times,  April  6,  1898. 

The  sale  of  liquor  prohibited  by  s.  3 does  not  apply  to 
a bond  fide  club,  under  the  rules  of  which  members  pay  an 
entrance  fee  and  subscription,  the  club  property  being 
vested  in  trustee.s,  {Graf  v.  Evans,  8 Q.B.D.  373  ; 46  J.P. 
262  ; 51  L.J.M.C.  25  ; 46  L.T.  347 ; 30  W.R.  380.  See 
also  Newell  v.  Hemingway,  53  J.P.  324  ; 58  L.J.M.C.  46  ; 
60  L.T.  544).  But  where  a member  of  a workman’s  club 
entered  a stranger’s  name  in  the  visitors’  book,  and  the 
stranger  handed  the  money  to  the  member,  and  asked  for 
and  was  supplied  with  ale,  the  member  was  held  to  be 
liable  under  s.  3,  {Stevens  v.  Wood,  54  J.P.  742). 
So  where  a wife  was  sent  to  a club  for  beer  by  her 
husband,  who  was  a member  of  the  club,  the  steward  was 
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convicted  of  selling  beer  to  the  wife,  ( Woodley  v.  Simmonds, 

60  J.P.  151  i 12  T.L.R.  196). 

There  is  a distinction  between  clubs  in  which  the 
drink  and  liquors  are  the  property  of  the  members  them- 
selves, and  those  where  such  drinks  and  liquors  belong  to  a 
proprietary  company,  which  obtains  all  the  profits  arising  from 
their  sale.  Thus,  where  a person  having  paid  a subscription 
was  elected  an  honorary  member  of  a club,  pending  inquiries, 
and  was  then  supplied  with  beer,  wine  and  spirits,  for 
which  he  paid,  it  was  held  that  the  respondents,  a registered 
company,  and  the  proprietors  of  the  club,  who  held  no 
license  for  the  sale  of  intoxicating  liquors,  might  be  con- 
victed for  selling  beer,  wine  and  spirits  without  a license, 
IBowyev  v.  Percy  Supper  Club,  Ltd.,  (1893)  2 Q.B.  154, 
57  J.P.  470;  42  W.R.  29;  69  L.T.  447.  See  also 
Evans  v.  Hemingway,  62  J.P.  134). 

Where  a person  convicted  of  felony  became  by  transfer  the 
holder  of  licenses,  which  were  renewed  to  him,  upon  the  fact 
of  his  conviction  being  discovered  an  application  was  made 
by  the  next  tenant  for  a transfer  of  the  licenses.  _ This 
application  was  refused  on  the  ground  that  the  licenses 
were  void  by  reason  of  the  conviction  of  the  holder  of  the 
previous  licenses,  under  s.  14  of  33  & 34  Viet.  c.  29,  (.S. 
V.  Vine,  L.R.  10  Q.B.  195;  39  J.P.  213;  44  ^.M.C. 
60  ; 31  L.T.  842  ; 23  W.R.  649).  But  a free  pardon  puts 
an  end  to  the  disqualification  attaching  to  a person  con- 
victed of  felony,  {Hay  v.  Tower  JJ.,  24 
J.P.  500  ; 59  L.J.M.C.  79  ; 62  L.T.  290 ; 38  W.R.  414). 

As  to  forfeiture  of  license  on  conviction  for  permitting 
premises  to  be  a brothel,  see  Licensing  Act,  1872,  s.  15, 
p.  119. 

Where  executors  renewed  a license  in  the  name  of  a 
deceased  person,  it  was  held  to  be  absolutely  vo^,  {Cowles 

V.  Gale,  L.R.  7 Ch.  12  ; 25  L.T.  524  ; 20  W.R.  70;  41 
L.J.C.  14). 

By  8.  13,  9 Geo.  IV,  c.  61,  licenses  granted  at  any 
other  time  or  place  than  those  directed,  are  declared  o e 
void,  {R.  V.  Doivnes,  3 T.R.  560;  Pearson  y.  Broadhent, 

36  J.P.  485). 

An  agreement,  involving  the  sale  of  liquor  by  an  un 

licensed  person  is  illegal  and  void, 

462;  12  J.P.  822  ; 18  L.J.C.P.  9 ; 12  L.T.  (O.S.)  148). 

An  excise  license,  granted  without  the  preliminary 

certificate  stating  that  the  applicant  was  the  resulen 

holder  and  occupier  re.pdrcd  by  s.  2,  3 & 4 ^ ict.  c.  b , 
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was  hold  not  to  bo  void  ] but  if  the  applicant  bad  not  been 
the  resident  holder  and  occupier,  the  license  -^ould  have 
been  void,  {Thompson  v.  Harvey,  4 H.  & N.  254  ; 23  J.P. 
150;  28  L.J.M.C.  163). 

Where  it  was  alleged  that  the  signature  of  a justice 
was  forged,  in  the  absence  of  any  fraud  on  the  part  of  the 
holder,  the  license  was  held  to  be  valid,  {R.  v.  JHinshull, 
1 N.  & M.  278) ; and  where  an  occasional  license  was 
obtained,  but  the  justice  who  signed  the  written  consent 
did  not  usually  act  for  the  petty  sessional  division  within 
which  the  place  of  sale  was  situate,  in  accordance  with  the 
provisions  of  25  & 26  Wict.  c.  22,  s.  13,  and  26  & 27 
Viet.  c.  33,  s.  20  (1),  it  was  held  that,  although  there  was 
an  irregulai’ity  in  obtaining  the  license,  yet  the  licensee 
was  protected  against  the  consequences  of  selling  without 
a license,  {Stevens  v.  Emson,  1 Ex.  D.  100;  40  J.P.  484; 
45  L.J.M.C.  63  ; 33  L.T.  821). 

As  to  unlawful  hawking  and  sale  of  sph’its,  see  43  & 44 
Viet.  c.  24,  s.  146.  The  sale  of  spirits  for  unlawful 
purposes  and  the  unlawful  purchase  of  spirits  are  dealt 
with  by  ss.  147  and  148  respectively  of  the  same  Act. 

The  justices  have  no  discretion  as  to  the  forfeiture  of 
the  license  on  a second  or  third  and  subsequent  offence. 
The  period  of  imprisonment  imposed  by  sub-sect.  3 for  the 
third  and  any  subsequent  offence,  enables  the  defendant 
to  demand  a trial  by  jury  under  s.  17,  42  & 43  Viet.  c.  49, 
inasmuch  as  the  term  exceeds  three  months. 

By  s.  22,  42  & 43  Viet.  c.  49,  a certified  extract  from 
the  register  of  the  clerk  of  the  court  in  which  the  con- 
viction took  place,  is  sufficient  proof  of  the  conviction. 

As  to  the  disposal  of  forfeitures  of  liquor,  see  s.  51  (5), 
Licensing  Act,  1872,  p.  147. 

Notice  of  conviction,  which  has  the  effect  of  forfeiture 
or  disqualification,  must  be  sent  by  the  clerk  of  the  court 
to  the  licensing  officer  of  the  district,  and  to  the  clerk  to 
the  licensing  justices  when  the  clerk  of  the  court  does  not 
hold  that  office,  together  with  the  forfeited  license,  (s.  55, 
Licensing  Act,  1872,  p.  130). 

A conviction  for  an  offence  under  an  Act  other  than 
the  Licensing  Acts  cannot  be  treated  as  a conviction  for 
the  purpose  of  imposing  the  penalties  in  sub-sects.  (2)  and 
(3)  of  s.  3,  supra,  for  a second  or  third  offence.  {In  re 
Anthers,  22  Q.B.D.  345;  53  J.P.  116;  58  L.J.M.C.  62; 
37  W.B.  420),  in  which  case  a conviction  under  s.  17,  4 & 5 
Will.  IV,  c.  85,  for  selling  beer  by  retail  without  having 
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an  excise  retail  license,  was  held  not  to  render  the  offender 
liable  to  the  full  penalty  of  .£100  on  his  subsequent  con- 
viction under  s.  3,  supra. 

The  punishment  prescribed  by  s.  3 is  alternative,  and 
therefore  a conviction  imposing  a penalty,  and,  in  default 
of  payment,  imprisonment,  is  bad,  {In  re  Clew,  8 Q.B.D. 
511;  46  J.P.  534;  51  L.J.M.C.  140;  46  L.T.  482;  30 
AV.R.  704;  see  also  re  Brown,  3 Q.B.D.  545;  42  J.P.  598; 
47  L.J.M.C.  108 ; 38  L.T.  682 ; 26  W.R.  757). 

Imprisonment  in  default  of  payment  of  penalties  can 
only  be  imposed  where  a distress  has  been  levied  and  found 
to  be  insufficient : Ibid.  The  two  cases  above  mentioned 
were  decided  before  the  repeal  of  s.  51  (2),  Licensing  Act, 
1872,  which  was  superseded  by  11  & 12  Viet.  c.  43,  ss.  19, 
21,  and  42  & 43  Viet.  c.  49,  s.  21.  See  s.  5,  47  & 48  Viet, 
c.  43.  See  also  s.  51,  Licensing  Act,  1872,  and  notes, 
p.  149,  as  to  the  mode  of  recovering  penalties. 

On  a case  stated  by  justices,  the  High  Court  cannot, 
imder  20  Viet.  c.  43,  s.  6,  reduce  the  penalty,  [Evans 
V.  Hemingway,  52  J.P.  134). 

The  exemption  in  favour  of  executors  and  trustees 
from  the  earlier  provisions  of  the  section  applies  to  persons 
licensed  under  the  Alehouse  Act,  1828,  and  those  holding 
certificates  under  the  AVine  and  Beerhouse  Acts,  1869  and 
1870;  also  to  the  sale  of  sweets,  and  the  sale  of  spirits  by 
retail  for  consumption  off  the  premises,  (Licensing  Act, 
1872,  s.  74,  definition  of  “licensed  person”  and  “license”). 

The  fact  of  the  executor  being  under  the  age  of  twenty- 
one  years  will  not  disqualify  him  from  selling  liquor  until 
the  next  special  transfer  sessions,  [Rose  v.  Frogley,  57  J.P. 
376;  62  L.J.M.C.  181 ; 69  L.T.  346  ; 9 T.L.R.  466). 

S.  4.  It  was  held  under  s.  18,  9.  Geo.  lA’",  c.  61,  which 
is  superseded  by  s.  4,  supra,  that  an  agreement,  having  for 
its  object  the  sale  of  liquor  without  a license,  was  illegal, 
[Ritchie  V.  Smith,  6 C.B.  462;  18  L.J.C.P.  9;  12  L.T. 
(O.S.)  148;  12  J.P.  822). 


DKIXKING  ON  PRE.MISES  CONTRARY  TO  LICENSE. 

5 . If  any  purchaser  of  any  intoxicating  liquor  from 
a person  who  is  not  licensed  to  sell  the  same  to  he  drunk 
on  the  premises  drink  sucli  liquor  on  the  premises 
where  the  same  is  sold,  or  on  any  highway  adjoining 
or  near  such  jiremises,  the  seller  of  such  liquor  shall,  if 
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it  shall  appear  that  such  drinking  was  with  his  privity 
or  consent,  he  subject  to  the  following  penalties ; 

(that  is  to  say,) 

For  the  first  offence  he  shall  he  liable  to  a penalty 
not  exceeding  ten  pounds  : 

For  the  second  and  any  subsequent  offence  he  shall 
be  liable  to  a penalty  not  exceeding  twenty  pounds. 

For  the  purposes  of  this  section  the  expression 
“ premises  where  the  same  is  sold  ” shall  include  any 
premises  adjoining  or  near  the  premises  where  the 
liquor  is  sold,  if  belonging  to  the  seller  of  the  liquor  or 
under  his  control,  or  used  by  his  permission. 

6.  If  any  person  having  a license  to  sell  intoxicating  L.A.  1872, 
liquors  not  to  be  drunk  on  the  premises,  himself  takes 
or  carries,  or  employs  or  suffers  any  other  person  to  take  Evasion  of  law 

^ ^ j L as  to  drinking- 

or  carry,  any  intoxicating  liquor  out  of  or  from  the  “ontr^to* 
premises  of  such  licensed  person  for  the  purpose  of  license, 
being  sold  on  his  account,  or  for  his  benefit  or  profit, 
and  of  being  drunk  or  consumed  in  any  other  house,  or 
in  any  tent,  shed,  or  other  building  of  any  kind  what- 
ever, belonging  to  such  licensed  person,  or  hired,  used, 
or  occupied  by  him,  or  on  or  in  any  place,  whether 
enclosed  or  not,  and  whether  or  not  a public  thorough- 
fare, such  intoxicating  liquor  shall  be  deemed  to  have 
been  consumed  by  the  purchasers  thereof  on  the 
premises  of  such  licensed  jierson,  with  his  privity  and 
consent,  and  such  licensed  person  shall  be  jmnished 
accordingly  in  manner  provided  by  this  Act. 

In  any  proceeding  under  this  section,  it  shall  not  be 
necessary  to  prove  that  the  premises  or  place  or  places 
to  which  such  liquor  is  taken  to  be  drunk,  belonged  to, 
or  were  hired,  used,  or  occupied  by  the  seller,  if  proof 
be  given  to  the  satisfaction  of  the  court  hearing  the  case, 
that  such  liquor  was  taken  to  be  consumed  thereon  or 
therein  with  intent  to  evade  the  conditions  of  his  license. 
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L.A.  1872, 
ss.  5,  6. 


S.  5.  It  is  probable  that  this  section  was  intended  only 
to  apply  to  persons  licensed  to  sell  liquor  not  to  be  consumed 
on  the  premises.  It  is  so  worded,  however,  as  to  include 
persons  who  have  no  license  at  all,  but  such  persons  are 
liable  to  the  larger  penalties  prescribed  by  s.  3,  Licensing 
Act,  1872,  and  it  is,  therefore,  unlikely  that  proceedings 
would  be  instituted  under  s.  5 against  any  persons  other  than 
those  having  an  off-license. 

Where  the  defendant,  having  an  off-license,  sold  beer 
which  was  carried  to  a neighbour’s  house  fourteen  yards 
away  from  the  licensed  premises  and  drunk  partly  on  the 
neighbour’s  premises  and  partly  on  the  highway,  the  Court 
held  that  the  facts  did  not  justify  the  conclusion  that  the 
drinking  took  place  with  the  “ privity  or  consent  ” of  the 
defendant,  {Bath  v.  White,  3 C.P.D.  175;  42  J.P.  375; 
26  W.R.  617). 

It  is  not  necessary  to  prove  actual  consumption  of  liquor, 
if  the  Court  is  satisfied  that  consumption  was  about  to  take 
place,  (Licensing  Act,  1872,  s.  62,  p.  118).  The  justices  have 
absolute  discretion  as  to  recording  upon  licenses  convictions 
under  the  above  sections,  (Licensing  Act,  1874,  s.  13,  p.  131). 

S.  6.  This  section  ajaplies  only  to  persons  licensed  to 
sell  intoxicating  liquor  not  to  be  drunk  on  the  premises. 
It  has  no  application  to  sales  which  take  place  on  the 
licensed  premises,  its  provisions  being  confined  to  cases  where 
liquor  is  taken  from  the  licensed  premises  either  by  the 
licensed  person  or  some  agent  on  his  behalf,  for  the  purpose 
of  being  sold  for  his  benefit,  and  of  being  consumed  on  or 
in  those  places  mentioned  in  the  section.  The  places  so 
mentioned  are — •(!)  any  house  other  than  the  licensed 
premises,  any  tent,  shed,  or  other  building  of  any  kind 
whatever  belonging  to  such  licensed  person,  or  hired,  used, 
or  occupied  by  him  ; (2)  any  place  whether  enclosed  or  not, 
and  whether  or  not  a public  thoroughfare. 


It  is  difficult  to  understand  the  necessity  for  this  section, 
the  gist  of  which  is  to  make  it  an  offence  for  a person 
having  an  off-license  for  the  sale  of  liquor,  to  sell  such 
liquor  at  <any  place  other  than  that  authorised  by  the  license, 
a state  of  facts  which  is  made  punishable  under  s.  3, 
Licensing  Act,  1872,  without  regard  to  the  purpose  of  the 
sale,  and  renders  the  offender  liable  to  severer  penalties 
than  those  imposed  by  s.  6.  The  penalties  for  an  infringe- 
ment of  this  section  are  those  imposed  by  s.  5,  supra,  the 
last  words  of  the  first  pai-agraph  being  obviously  referable 
thereto. 
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SALE  BY  STANDARD  MEASURE. 

8.  Every  person  shall  sell  all  intoxicating  liquor 
which  is  sole  by  retail  and  not  in  cask  or  bottle,  and  is 
not  sold  in  a quantity  less  than  half-a-pint,  in  measures 
marked  according  to  the  imperial  standards. 

Every  person  who  acts,  or  suffers  any  person  under 
his  control  or  in  his  employment  to  act  in  contravention 
of  this  section,  shall  he  liable  to  a penalty  not  exceeding, 
for  the  first  offence  ten  pounds,  and  not  exceeding  for 
any  subsequent  offence  twenty  pounds,  and  shall  also 
be  liable  to  forfeit  the  illegal  measure  in  which  the 
liquor  was  sold. 

Under  this  section  liquor  must  be  actually  sold  in  a 
measure  marked  according  to  the  imperial  standards  ; it  is 
not  sufficient  to  draw  liquor  into  a measure  properly  marked 
and  pour  it  thence  into,  and  sell  it  in,  a jug,  i^Addy  v.  Blake, 
19Q.B.D.  478;  51J.P.  599;  56L.T.  711;  35  W.R.  719). 

Although  the  quantity  of  liquor  demanded  does  not 
correspond  with  any  imperial  measure,  yet  if  it  exceeds 
half-a-pint  and  is  not  supplied  in  cask  or  bottle,  it  must  be 
served  in  measures  marked  according  to  the  imperial 
standards,  {Payne  v.  Thomas,  54  J.P.  824  ; 60  L.J.M.C.  3; 

^63  L.T.  456  ; 39  W.R.  240).  See  the  Weights  and  Measures 
Act,  41  (k  42  Viet.  c.  49.  See  also  B.  v.  Aulton,  25  J.P. 
69  ; 30  L.J.M.C.  129  ; 3 E.  & E.  568  ; and  Washington  v. 
Young,  19  L.J.Exch.  348 ; 5 Ex.  403. 


INTERNAL  COMMUNICATION  BETWEEN  LICENSED 
AND  UNLICENSED  PREMISES. 

9.  Every  person  who  makes  or  uses,  or  allows  to  he 
made  or  used,  any  internal  communication  between  any 
licensed  premises  and  any  unlicensed  premises  which 
are  used  for  public  entertainment  or  resort,  or  as  a 
refreshment  house,  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds  for  every  day  during  wliich  such 
communication  remains  ojjeu. 


L.A.  1872, 
s.  8. 


Sale  to  be  by 

.standard 

measure. 


L.A.  1872, 
s.  9. 


Penalty  on 
internal 
communication 
between 
licensed 
premises  and 
house  of 
public  resort. 
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L.A.  1872, 
S.10. 


Penalty  on  illici 
storing  of 
liquor. 
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lu  addition  to  any  penalty  imposed  by  this  section, 
any  person  convicted  of  an  ofPence  under  this  section 
shall,  if  he  be  the  holder  of  a license,  forfeit  such 
license. 

10.  If  any  licensed  person  has  in  his  possession  on 
the  premises  in  respect  of  which  his  license  is  granted, 
anj"  description  of  intoxicating  liquor  which  he  is  not 
authorised  to  sell,  unless  he  shall  account  for  the 
possession  of  the  same  to  the  satisfaction  of  the  court  by 
which  he  is  tried,  he  shall  forfeit  such  liquor  and  the 
vessels  containing  the  same,  and  shall  be  liable  to  a 
penalty  not  exceeding  for  the  first  offence  ten  pounds, 
and  not  exceeding  for  any  subsequent  offence  twenty 
pounds. 

S.  9.  It  will  be  observed  that  the  penalty  imposed  by 
this  section  extends  to  the  occupier  of  unlicensed  premises 
which  ai’e  used  for  the  purposes  mentioned  in  the  section, 
as  well  as  to  the  occupier  of  licensed  premises.  See  the 
definitions  of  licensed  and  unlicensed  premises.  Licensing  Act, 
1872,  s.  74,  p.  321. 

As  to  what  is  a place  of  public  resort,  see  Ex  parte  Davis, 
2 H.  & N.  149  ; 21  J.P.  280  ; 26  L.J.M.C.  178  ; Sewell  v. 
Taylor,  7 C.B.  (N.S.)  160;  29  L.J.M.C.  50;  1 L.T.  37; 
Tarnhull  v.  Appleton,  45  J.P.  469.  As  to  refreshment 
houses,  see  23  Viet.  c.  27,  s.  6. 

On  the  tenant’s  conviction  for  the  first  time  of  an 
offence  against  the  provisions  of  s.  9,  the  owner  may  apply 
for  a continuance  of  the  license  under  Licensing  Act,  1874, 
.s.  15,  p.  140. 

An  enactment  similar  to  the  above  is  to  be  found  in 
2 3 Viet.  c.  47,  as  regards  the  Metropolitan  Police 

District ; see  s.  45.  See  also  2 & 3 Viet.  c.  94,  s.  29. 

S.  10.  This  section  applies  only  to  licensed  persons 
having  on  their  premises  liquor  other  than  that  in  respect 
of  which  they  are  licensed. 

As  to  the  sale  of  forfeitures,  see  s.  51  (5),  Licensing  Act, 
1872.  Goods  which  are  forfeited  on  conviction  do  not 
appear  to  be  governed  by  the  decision  in  Gill  v.  Bright, 
.36  J.P.  198;  41  L.J.M.C.  22;  25  L.T.  391  ; 20  W.R.  248; 
in  which  case  it  was  held  that  no  order  should  be  made  for 
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the  sale  of  goods  seized  under  33  & 34  Viet.  c.  29,  s.  15, 
(now  repealed  and  superseded  by  Licensing  Act,  1874,  s.  17, 
see  p.  124),  without  the  owner  having  had  an  opportunity 
of  showing  cause  why  the  sale  should  not  take  place. 


SALE  OF  SPIRITS  AND  LIQUORS  TO  CHILDREN. 

7.  Every  holder  of  a license  who  sells  or  allows  L.A.  1872, 

any  person  to  sell,  to  he  consumed  on  the  premises,  any 

description  of  spirits  to  any  person  apparently  under 
the  age  of  sixteen  years,  shall  be  liable  to  a penalty  not 
exceeding  twenty  shillings  for  the  first  offence,  and 
not  exceeding  forty  shillings  for  the  second  and  any 
subsequent  offence. 


1.  Every  holder  of  a license  who  knowingly  sells  49  & 50 
or  allows  any  person  to  sell,  any  description  of  in-  g_  p' 
toxicating  liquors  to  any  person  under  the  age  of 
thirteen  years  for  consumption  on  the  premises  by  any 
person  under  such  age  as  aforesaid,  shall  he  liable  to  a 
penalty  not  exceeding  twenty  shillings  for  the  first 
offence,  and  not  exceeding  forty  shillings  for  the  second 
and  any  subsequent  offence. 


2.  Eor  the  purposes  of  all  legal  proceedings  required  49  & 50 
to  he  taken  under  the  foregoing  section,  this  Act  shall  2,  ’ 

be  construed  as  one  Act  with  the  Licensing  Acts,  Legal  proceed- 
1872—1874. 


S.  7. 


The  wording  of  this  section  is  consistent  with 


ings  to  follow 
the  Licensing 
Acts,  1872-1874. 


either  the  purchaser  or  any  other  person  on  the  premises 
being  tlie  consumer  of  the  spirits.  Probably  the  better  view 
is  that  the  purchaser  must  be  the  consumer  in  order  to 
complete  the  offence.  Under  s.  1 of  the  Act  49  & 50  Viet, 
c.  56,  supra,  the  intoxicating  liquor  must  be  consumed  by 
a person  under  the  age  of  thirteen  years,  but  not  necessarily 
by  the  purchaser,  in  order  to  render  the  holder  of  the  license 
liable.  It  will  be  for  the  justices  to  find  as  a fact  whether 
the  purchaser  is  “ apparently  under  the  age  of  sixteen  years,” 
under  s.  7,  supra. 
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As  to  evidence  of  sale  or  consumption,  see  s.  62,  Licensing 
Act,  1872,  p.  118.  ^ 

Under  2 & 3 Viet.  c.  94,  s.  27,  which  applies  to  the  city 
of  London  only,  it  is  an  offence  for  a licensed  person  to  sell 
any  exciseable  liquor  to  a person  under  the  age  of  sixteen 
for  consumption  on  the  premises. 

See  57  58  Viet.  c.  41,  s.  2,  as  to  restrictions  on  the 

employment  of  children  in  licensed  premises. 


FOEGING  CERTIFICATE. 

^32  & 33  11.  If  any  person  forge,  or  tender  knowing  the 

s’.  LL.  ’ have  been  forged,  any  certificate  authorised  to 

Penalty  on  granted  by  this  Act,  he  shall,  on  summary  conviction 

certm^ate  before  two  or  more  justices,  be  liable  to  a penalty  not 
exceeding  twenty  pounds,  or,  in  the  discretion  of  the 
justices  before  whom  he  is  tried,  to  imprisonment  for 
any  period  not  exceeding  six  months,  with  or  without 
hard  labour.  Any  license  granted  in  pursuance  of 
such  forged  certificate  shall  be  void,  and  any  person 
making  use  of  such  forged  certificate,  knowing  the  same 
to  have  been  forged,  shall  be  disqualified  from  obtaining 
at  any  time  thereafter  a license  for  the  sale  of  beer, 
cider,  or  wine  by  retail  under  any  of  the  said  recited 
Acts. 

33&  34  4.  (2.).  . . . And  if  any  unauthorised  person 

(2)^’  impression  of  such  seal  on  any  cer- 

tificate, or  imitation  of  a certificate,  or  knowingly  use 
a certificate  or  imitation  of  a certificate,  falselj'’ 
purporting  to  be  sealed  in  pursuance  of  this  section, 
he  shall  he  guilty  of  forgery. 

As  to  the  enforcement  of  penalties  adjudged  under 
section  11,  se«  11  & 12  Viet.  c.  43,  s.  19. 

The  recited  Acts  referred  to  in  s.  11  are  11  Geo.  IV, 
and  1 Will.  TV,  c.  64  ; 4 & 5 Will.  IV,  c.  85  ; 3 & 4 Viet, 
c.  61;  24  & 25  Viet.  c.  21 ; 26  A 27  Viet.  c.  33;  and 
23  & 24  Viet.  c.  27. 


Adulteration  of  Liquor. 
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The  portion  of  s.  4 (2)  which  is  here  omitted  will  be  33  & 34 
found  at  p.  16.  It  allows  an  official  seal  or  stamp  to  be  im-  Viet  c^29, 
pressed  on  the  certificate  instead  of  the  signature  of  the 
majority  of  justices.  The  provisions  of  s.  4 (2)  are  adopted 
by  Licensing  Act,  1872,  s.  40  (3),  see  p.  28. 


s.  4 (2). 


ADULTEEATION  OF  LIQUOE. 

14.  Where  a licensed  person  is  convicted  of  any  L-A.  1874, 

oSence  against  the  provisions  of  any  Act  for  the  time ! — ! 

being  in  force  relating  to  the  adulteration  of  drink,  Action  for°°^' 
such  conviction  shall  be  entered  in  the  proper  register 
of  licenses,  and  may  be  directed  to  be  recorded  on  the 
license  of  the  offender  in  the  same  manner  as  if  the 
conviction  were  for  an  offence  against  this  Act,  and 
when  so  recorded  shall  have  effect  as  if  it  had  been  a 
conviction  for  an  offence  against  this  Act. 

8.  (2.)  A dealer  in  or  retailer  of  beer  shall  not  48  & 49 
adulterate  or  dilute  beer,  or  add  any  matter  or  thing  ^2)  ’ 

thereto  (except  finings  for  the  purpose  of  clarification), 
and  any  beer  found  to  he  adulterated  or  diluted  or  apramst  adui- 

_ terfition  of  beer 

mixed  with  any  other  matter  or  thing  (except  finings) 

in  the  possession  of  a dealer  in  or  retailer  of  beer  shall  tfuers^of^eer 

be  forfeited,  and  he  shall  incur  a fine  of  fifty  pounds. 

S.  14.  The  subject-matter  of  this  section  was  formerly 
dealt  with  by  ss.  19-22  inclusive.  Licensing  Act,  1872,  now 
repealed  by  s.  33,  Licensing  Act,  1874 ; and  offences  in  the 
matter  of  adulteration  of  liquors  are  now  governed  by 
the  provisions  of  the  Sale  of  Food  and  Drugs  Acts,  1875, 

(38  & 39  Viet.  c.  63)  and  1879  (42  & 43  Viet.  c.  30).  See 
S3.  3,  6,  6,  7 & 8 of  the  Act  of  1875,  and  ss.  2 & 6 of  the 
Act  of  1879. 

In  a prosecution  under  s.  6 of  the  Act  of  1875  it  is  a 
good  defence  to  prove  that  the  admixture  of  water  has  not 
reduced  the  spirit  more  than  twenty-five  degrees  under 
proof  for  brandy,  whisky,  or  rum,  or  thirty-five  degrees 
under  proof  for  gin,  (42  & 43  Viet.  c.  30,  s.  6).  Wliere  a 
publican  sold  a purchaser  gin,  containing  43-15  per  cent,  of 


L.A.  1874, 
s.  14. 
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water,  it  was  held  that  there  was  sufficient  evidence  to 
ju.stify  a conviction  under  s.  6,  38  & 39  Viet.  c.  63,  {Webb 

V.  A'niyht,  2 Q.B.D.  530;  41  J.P.  726;  46  L.J.M.C.  264; 
26  W.R.  14;  see  also  Pashler  v.  Stevenill,  41  J.P.  136; 
35  L.T.  862). 

Where  the  seller  brings  to  the  purchaser’s  knowledge 
the  fact  that  the  article  sold  is  not  of  the  nature,  substance, 
or  quality  of  the  article  demanded,  the  sale  is  not  “ to  the 
prejudice  of  the  purchaser”  within  the  meaning  of  s.  6, 
siipra;  so,  where  the  following  notice,  “all  spirits  sold  here 
are  mixed — 38  & 39  Viet.  c.  63,  ss.  8 & 9,”  was  con- 
spicuously posted  in  full  view  of  customers  at  the  bar 
window  of  licensed  premises,  it  was  held  that  the  sale  of 
whisky  of  an  inferior  quality  to  that  demanded,  did  not 
justify  a conviction  under  s.  6,  (Sandys  v.  Small,  3 Q.B.D. 
449;  42  J.P.  550;  47  L.J.M.C.  115;  39  L.T.  118;  26 

W. R.  814;  Oage  v.  Elsey,  10  Q.B.D.  518;  47  J.P.  391; 
48  L.T.  226  ; 52  L.J.M.C.  44;  31  W.R.  500).  In  the  latter 
case  it  was  held  that  the  appellant,  who  had  sold  gin  more 
than  35  degrees  under  proof,  but  had  brought  a notice 
similar  to  that  in  Sandys  v.  Small,  supra,  to  the  knowledge 
of  the  purchaser,  was  not  deprived  of  any  defence  he  might 
have  made  under  38  & 39  Viet.  c.  63,  although  he  had  not  a 
good  defence  under  s.  6 of  the  earlier  Act.  See  also  Morris 
V.  Johnson,  54  J.P.  612,  where  a notice  similar  to  the  above 
was  placed  in  the  bar  and  kitchen,  but  not  in  the  club-room 
where  the  purchasers  were  served,  and  nothing  was  said  to 
them  on  delivery  of  the  liquor.  It  was  held  that  if  the 
purchasers  knew  that  the  practice  of  the  house  was  to  sell 
diluted  liquor  only,  the  conviction  would  be  wrong.  Mere 
notice  of  dilution  is  not  sufficient  unless  accompanied  by 
the  decision  of  justices  that  the  purchaser  was  prejudiced, 
{Morris  v.  Askew,  57  J.P.  724).  In  the  case  of  a person 
charged  under  s.  6,  38  & 39  Viet.  c.  63,  a false  represen- 
tation made  prior  to  the  sale  is  no  offence,  if  a true  one  is 
made  at  the  time  the  sale  actually  takes  place,  {Kirk  v. 
Coates,  16  Q.B.D.  49;  50  J.P.  148;  55  L.J.M.C.  182; 
54  L.T.  178  ; 34  W.R.  295).  By  s.  21,  38  & 39  Viet.  c.  63, 
the  certificate  of  the  analyst  is  made  evidence,  and  by  s.  6, 
42  ik  43  Viet.  c.  30,  it  is  a good  defence  to  a charge  of 
selling  rum  adulterated  with  water  to  prove  that  the  ad- 
mixture has  not  reduced  the  rum  more  than  25  per  cent, 
under  proof ; so,  where  a certificate  omitted  to  state  the 
proportion  of  water  mixed  with  the  rum,  it  was  held  to 
be  insufficient,  {Neioby  v.  Sims,  (1894),  1 Q.B.  478;  58 
J.P.  263). 
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S.  8.  (2).  The  mixture  of  small  beer  with  stronger  beer 
constitutes  a dilution  within  the  meaning  of  this  section, 
{Crofts  V.  Taylor,  19  Q.B.D.  524  ; 51  J .P.  1 89  ; 56  L.J.M.C. 
137 ; 57  L.T.  310 ; 36  W.R.  47,  and  see  judgment  of 
Huddleston,  B.,  as  to  the  intention  of  the  Act,  at  p.  528). 
See  s.  9,  48  & 49  Viet.  c.  51,  as  to  the  enforcement  of  the 
above  section. 
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12.  Every  person  found  drunk  in  any  highway  or 
other  public  place,  whether  a building  or  not,  or  on 
any  licensed  premises,  shall  he  liable  to  a penalty  not 
exceeding  ten  shillings,  and  on  a second  conviction 
within  a period  of  twelve  months  shall  he  liable  to  a 
penalty  not  exceeding  twenty  shillings,  and  on  a thu’d 
or  subsequent  conviction  within  such  period  of  twelve 
months  be  liable  to  a penalty  not  exceeding  forty 
shillings. 

Every  person  who  in  any  highway  or  other  public 
place,  whether  a building  or  not,  is  guilty  while  drunk 
of  riotous  or  disorderly  hehavioqr,  or  who  is  drunk 
while  in  charge  on  any  highway  or  other  public  place 
of  any  carriage,  horse,  cattle,  or  steam  engine,  or  who 
is  drunk  when  in  possession  of  any  loaded  fire-arms, 
may  be  apprehended,  and  shall  he  liable  to  a penalty 
not  exceeding  forty  shillings,  or  in  the  discretion  of  the 
court  to  imprisonment  with  or  without  hard  labour  for 
any  term  not  exceeding  one  month. 

Where  the  court  commits  any  person  to  prison  for 
non-payment  of  any  penalty  under  this  section,  the 
court  may  order  him  to  be  imprisoned  with  hard 
labour. 

13.  If  any  licensed  person  permits  drunkenness  or 
any  violent,  quarrelsome,  or  riotous  conduct  to 
take  place  on  his  premises,  or  sells  any  intoxicating 
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liquor  to  any  drunken  person,  he  shall  he  liable  to  a 
penalty  not  exceeding  for  the  first  offence  ten  pounds, 
and  not  exceeding  for  the  second  and  any  subsequent 
offence  twenty  pounds. 


L.A.  1872, 
s.  18. 


Power  to 
exclude 

drunkards  from 

licensed 

premises. 


18.  Any  licensed  person  may  refuse  to  admit  to 
and  may  turn  out  of  the  premises  in  respect  of  which 
his  license  is  granted  any  person  who  is  drunken, 
violent,  quarrelsome,  or  disorderly,  and  any  person 
whose  presence  on  his  premises  would  subject  him  to  a 
penalty  under  this  Act. 


Any  such  person  who  upon  being  requested  in 
pursuance  of  this  section  by  such  licensed  person,  or 
his  agent  or  servant,  or  any  constable,  to  quit  such 
premises,  refuses  or  fails  so  to  do,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  all  constables 
are  required  on  the  demand  of  such  licensed  person, 
agent,  or  servant  to  expel  or  assist  in  expelling  everj'’ 
such  person  from  such  premises,  and  may  use  such 
force  as  may  be  required  for  that  purpose. 

The  court  committing  any  person  to  prison  for 
non-payment  of  any  penalty  under  this  section  may 
order  him  to  be  imprisoned  with  hard  labour. 


S.  12.  There  are  seven  sections  in  the  Licensing  Act, 
1872,  dealing  with  offences  against  public  order,  namely, 
sections  12-18  inclusive. 

The  offences  contained  in  s.  12,  sttpm,  are  five  in 
number  and  are  as  follows  ; — 

As  regards  the  first  paragraph  : — 

1.  Being  drunk  in  a highway  or  other  public  place, 
whether  a building  or  not,  and  being  so  found. 

2.  Being  found  drunk  on  licensed  premises. 

As  regards  the  second  paragraph  : — 

3.  Behaving  while  drunk  in  a riotous  and  disorderly 
manner  in  a liighway  or  other  public  place, 
whether  a building  or  not. 
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4.  Being  drunk  while  in  charge  of  any  carriage,  L.A. 
horse,  cattle,  or  steam  engine  on  a highway  or 
other  public  place. 

5.  Being  drunk  when  in  possession  of  loaded  fire- 
arms. 

In  cases  1 and  2 it  is  competent  for  one  justice  only  to 
hear  and  determine  the  case,  (11  & 12  Viet.  c.  43,  s.  12, 
and  Licensing  Act,  1872,  s.  51).  The  remaining  cases,  3, 

4 and  5,  must  be  determined  by  at  least  two  justices  or  a 
stipendiary  magistrate,  (Licensing  Act,  1872,  s.  51  (1)). 

The  disqualification  imposed  on  certain  justices  by  Licens- 
ing Act,  1872,  s.  60,  does  not  apply  to  charges  under  s.  12, 
supra,  see  p.  18. 

The  above  offences  being  distinct,  a person  specifically 
charged  with  one  offence  cannot  be  found  guilty  of  another, 
{Martin  v.  Pridgeon,  1 E.  & E.  778;  23  J.P.  630  ; 

7 W.R.  412  ; 28  L.J.M.C.  179  ; Load-man  v.  Gragg,  26 
J.P.  743),  and  where  a statute  creates  two  distinct  offences 
and  provides  the  same  penalty  for  both,  an  information  and 
conviction  which  state  the  offence  in  the  alternative,  as 
contrary  to  the  statute,  are  insufficient,  {Cotterill  v.  Le-m- 
priere,  24  Q.B.D.  634;  54  J.P.  583  ; 59  L.J.M.C.  133; 

63  L.T.  695).  An  irregularity  in  a summons  may  be  waived 
by  a prisoner  appearing  and  not  objecting,  {R.  v.  Fletcher, 

L.R.  1 C.e.R.  320 ; 35  J.P.  789  ; 40  L.J.M.C.  128;  R.  v. 
Fletcher,  48  J.P.  407  ; see  also  Wells  v.  Che-une-y,  36  J.P. 

198).  ^ ^ 

The  period  of  imprisonment  which  may  be  imposed  on  a 
defendant  in  default  of  payment  of  a penalty  under  the 
first  paragraph  of  s.  12,  supo'a,  is  limited  by  the  scale  in 
42  k 43  Viet.  c.  49,  s.  5. 

Where  under  the  second  paragraph  of  s.  12,  supra,  the 
punishment  is  imprisonment  only,  the  justices’  power  to 
order  commitment  is  under  11  & 12  Viet.  c.  43,  s.  24,  and 
see  the  form  in  Summary  Jurisdiction  Rules,  1886. 

The  words  “ highway  or  other  public  place,  whether  a 
building  or  not  ” appear  to  have  the  widest  possible  mean- 
ing. Had  the  words  “whether  a building  or  not”  been 
omitted,  “other  public  place  ” would  no  doubt  be  construed 
as  meaning  a place  of  the  same  character  as  a highway, 
according  to  the  doctrine  of  ejusdem  generis.  Their  in- 
clusion, however,  it  is  submitted,  gives  to  the  words  “ other 
public  place  a character  distinctive  from  highway  {see  tlie 
judgment  of  Lord  Coleridge,  C.J.,  in  Langrish  v.  Archer, 
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L.A.  1872,  10  Q.B.D.  44,  at  p.  47  ; 47  J.P.  295  ; 52  L.J.M.C.  47  ; 31 
s.  12.  W.R.  183  ; 47  L.T.  548).  In  this  case  it  was  held  that 
under  s.  3 of  the  Vagrant  Amendment  Act,  1873,  (36  & 37 
Viet.  c.  38)  the  words  “ any  open  place  to  wluch  the 
public  have  or  are  permitted  to  have  access  ” include  a 
railway  carriage  while  travelling  on  its  journey ; see  also 
Ex  parte  Freestone,  25  L.J.M.C.  121,  and  the  remarks  thereon 
of  Lord  Coleridge,  C.J.,  and  Stephen,  J.,  in  Langrish  v. 
Archer,  uhi  supra.  It  is  submitted  that  the  words  which 
describe  the  area  of  s.  12,  supra,  are  as  extensive  as  the 
words  “ premises  which  are  used  for  public  entertainment 
or  resort”  in  s.  9,  Licensing  Act,  1872,  {see  p.  105,  and 
notes). 

In  regard  to  case  2,  namely,  being  found  drunk  on  any 
licensed  premises,  see  the  definition  of  “licensed  premises” 
and  “license,”  Licensing  Act,  1872,  s.  74,  p.  321. 
Licensed  premises  are  alehouses  having  a license  under  9 
Geo.  IV,  c.  61,  and  premises  in  respect  of  which  a certifi- 
cate of  justices  has  been  granted  under  the  Wine  and 
Beerhouse  Acts,  1869  and  1870. 

The  term  “licensed  premises”  has  been  held  to  mean  such 
premises  when  they  are  open  to  the  public  for  the  purposes 
of  the  license  ; consequently  a licensed  person,  who,  after 
closing  hours,  when  the  premises  are  closed  to  the  public,  is 
found  drunk  on  his  own  premises,  is  not  liable  to  a penalty 
under  s.  12,  {Lester  v.  Torrens,  2 Q.B.D.  403  \ 41  J.P. 
821  ; 25  W.R.  691  ; 46  L.J.M.C.  280  \ in  this  case  both 
Mellor,  J.,  and  Lush,  J.,  inclined  to  the  opinion  that  had 
the  licensed  person  been  found  drunk  when  his  premises  were 
open  to  the  public  he  would  have  been  liable  to  a penalty, 
{Ibid,  pp.  404  and  405).  In  R.  v.  Felly,  (1897),  2 Q.B.  33  ; 
61  J.P.  373;  66L.J.Q.B.519;  45  W.R.  504 ; 76  L.T.  467; 
18  Cox  556,  it  was  held  that  a customer,  not  being  an 
inmate  or  a lodger,  who  was  found  drunk  on  licensed 
premises  after  the  premises  were  in  fact  closed  according  to 
law,  might  be  convicted  under  s.  12,  supra.  It  was  further 
held  that  licensed  premises  do  not  lose  that  character  for 
the  purposes  of  s.  12  by  reason  that  after  the  hour  of 
closing  they  are  no  longer  open  to  the  pubhe.  In  this  case 
Leslie  v.  Torrens,  uhi  supra,  was  considered,  and  the  dis- 
tinction between  the  two  cases  appears  to  be  that  in  Leslie 
V.  Torrens,  the  landlord  was  a mere  private  individual  using 
his  premises  as  a private  house,  whereas  the  defendant  in 
R.  V.  Felly  was  using  the  premises  as  licensed  premises,  {see 
the  judgment  of  Hawkins,  J.,  at  p.  35).  A licensed  person 
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cannot  be  convicted  of  “ permitting  ” drunkenness  under  L.A.  1872, 
s.  13,  supra,  where  he  himself  gets  drunk  on  his  own  ss.  12, 13. 
premises,  {Warden  v.  Tye,  2 C.P.D.  74,  p.  116). 

As  to  the  meaning  of  the  words  “found  on  the 
premises,”  see  s.  25,  Licensing  Act,  1872,  and  notes  at  p.  86. 

There  seems  to  be  no  doubt  that  under  case  4,  supra,  a 
carriage  would  be  held  to  include  a bicycle,  though  no 
decision  has  as  yet  been  given  on  this  point  under  s.  12, 
sujyra.  By  the  Local  Government  Act,  1888,  (51  & 52 
Viet.  c.  41),  s.  85,  bicycles  are  declared  to  be  carriages 
within  the  meaning  of  the  Highway  Acts,  (see  Hatton  v. 

Treeby,  (1897),  2 Q.B.  452,  and  judgment  of  Collins,  J.,  at 
p.  455  ; see  also  Taylor  v.  Goodwin,  4 Q.B.D.  228  ; 43 
J.P.  653  ; 48  L.J.M.C.  104;  40  L.T.  458;  27  W.R.  489  ; 
and  judgment  of  Hawkins,  J.,  in  R.  v.  Parker,  59  J.P. 

793,  and  note  the  distinction  in  Williams  v.  Ellis,  5 
Q.B.D.  175  ; 44  J.P.  394 ; 49  L.J.M.C.  47 ; 42  L.T.  249  ; 

28  W.R.  416). 

S.  13.  The  offences  created  by  this  section  are  the  per- 
mission by  the  licensed  person  of  drunkenness  or  violent, 
quarrelsome,  or  riotous  conduct  to  take  place  on  his 
premises,  or  the  sale  by  him  of  intoxicating  liquor  to 
any  drunken  person.  “ The  first  part  of  the  section  is 
“ intended  to  meet  the  case  where  there  is  no  sale ; but  it 
“ does  not  follow  that,  a man  who  is  guilty  of  an  offence 
“ against  that  provision  may  not  also  be  guilty  of  an  offence 
“against  the  last  part  of  the  section,”  (per  A.  L.  Smith,  J., 
in  Edmunds  v.  James,  (1892)  1 Q.B.  18,  infra). 

The  meaning  of  the  word  “ permit  ” is  the  same  as  the 
word  “suffer,”  which  is  found  in  ss.  16  & 17,  Licensing  Act, 

1872,  (see  those  sections  and  notes,  pp.  123,  124).  Although 
it  appears  from  the  cases  decided  under  those  sections  in 
which  the  words  “ permit  ” and  “ suffer  ” occur,  that  the 
same  principle  is  applicable  to  those  sections,  the  notes  to 
8.  13  are  confined  to  the  cases  actually  decided  thereunder, 
and  reference  must  be  made  to  the  other  sections  and  notes 
thereon  for  the  wider  application  of  the  principle. 

A licensed  person  cannot  be  convicted  of  permitting 
drunkenness,  etc.,  under  s.  13,  where,  although  the  person 
IS  in  fact  drunk  on  the  premises,  the  licensed  person  does 
not  know  that  such  person  is  drunk,  (Somerset  v.  Wade, 

(^1894)  1 Q.B.  574;  58  J.P.  231 ; 63  L.J.M.C.  126;  70 
L.T.  452 ; 42  W.R.  399).  It  is  not  necesfsary  that  drink 
should  have  been  supplied  to  the  drunken  person  under 
the  first  part  of  this  section,  provided  he  is  found  drunk 
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L.A.  1872,  on  the  premises,  and  the  fact  of  his  being  drunk  is 
s.  13.  known  to  the  licensed  person,  [Hope  v.  Warhv/i'ton,  (1892) 
2 Q.B.  134  ; 56  J.P.  328  ; 61  L.J.M.C.  147  ; 66  L.T.  589  ; 
40  W.R.  510).  It  is  not  necessary  that  a person  should 
be  made  drunk  on  the  premises,  so  long  as  he  is  in  fact 
drunk,  [Edmunds  v.  James,  (1892)  1 Q.B.  18;  56  J.P.  40; 
61  L.J.M.C.  56  ; 40  W.R.  140 ; 65  L.T.  675). 

A licensed  person  cannot  be  convicted  of  permitting 
drunkenness  by  reason  of  his  being  drunk  on  his  own 
premises,  [Wax-den  v.  Tye,  2 C.P.D.  74;  41  J.P.  120;  46 
L J.M.C.  Ill  ; 35  L.T.  852). 

Where  a person,  who  had  been  drinking  in  licensed 
premises,  was  found  drunk  in  a ditch  100  yards  away,  three 
quarters  of  an  hour  afterwards,  although  this  was  the  only 
evidence,  it  was  held  that  it  afforded  some  evidence  upon 
which  the  justices  might  convict  the  licensee,  and  the  Court 
refused  to  interfere,  [Ex  pax-te  Ethelstane,  40  J.P.  39  ; 32 
L.T.  339). 

The  second  part  of  the  section  absolutely  prohibits  the 
sale  to  a drunken  person,  consequently,  knowledge  of  the 
condition  of  the  person  served  with  liquor  is  not  necessary 
to  constitute  the  offence,  [Gundy  v.  Le  Cocq,  13  Q.B.D. 
207;  48  J.P.  599  ; 53  L.J.M.C.  125;  51  L.T.  265;  32 
W.R.  769),  and  even  where  the  licensed  person  has  given 
instructions  to  his  barman  not  to  serve  drunken  persons, 
the  master  will  be  liable,  if  the  servant,  acting  within  the 
general  scope  of  his  employment,  serves  a drunken  person, 
although  contrary  to  orders,  [Commissioners  of  Police  v. 
Cartman,  (1896)  1 Q.B.  655 ; 60  J.P.  357 ; 65  L.J.M.C. 
113;  74  L.T.  726  ; 44  W.R.  637  ; 18  Cox  C.C.  341; 
12  T.L.R.  334). 

Where  a sober  and  a drunken  man,  known  to  the  licensee 
to  be  such,  entered  licensed  premises  and  the  former 
ordered  liquor  for  both,  which  was  consumed  on  the 
premises,  the  licensee  was  held  to  have  been  properly 
charged  with  selling  liquor  to  a drunken  person  under  s.  13, 
[Scatchard  v.  Johnson,  52  J.P.  389  ; 57  L.J .M.C.  41  ; 4 
T.L.R.  462);  and  see  Licensing  Act,  1872,  s.  62,  as  to 
evidence  of  sale  and  consumption,  p.  118. 

The  liability  of  the  master  for  the  acts  of  his  servant 
varies  according  to  which  of  the  above  offences  has  been 
committed.  The  principle  under  the  first  part  of  the  sec- 
tion appears  to  be  that  knowledge,  connivance,  or  careless- 
ness on  the  part  of  the  servant  will  render  the  master 
resi)onsible  for  the  servant’s  acts,  when  the  latter  has  been 


Offences  Against  Public  Order. 


117 


left  in  chai’ge  of  the  pi’emises  and  is  acting  within  the  L.A.  1872, 
general  scope  of  his  employment,  (see  the  cases  on  this  point  ss.  13, 18. 
under  ss.  16  & 17,  Licensing  Act,  1872,  pp.  124,  126). 

The  offence  of  selling  liquor  to  a drunken  person,  how- 
ever, since  it  is  prohibitive,  as  explained  above,  will,  when 
committed  by  a servant,  acting  within  the  general  scope  of 
his  employment,  render  the  master  liable,  even  if  the 
servant  acts  contrary  to  the  express  orders  of  his  master, 
(Commissioners  of  Police  v.  Gartman,  uhi  supi'o). 

An  indictment  for  permitting  drunkenness  and  other 
disorderly  conduct,  which  did  not  specify  the  names  of  the 
drunken  persons,  or  state  that  they  were  unknown,  was 
held  not  to  be  too  vague,  (Wray  v.  Toke,  12  J.P.  804;  17 
L.J.M.C.  183  ; 12  Q.B.  492). 

The  imposition  of  an  increased  penalty  under  s.  13  can 
only  take  place  on  a second  and  subsequent  conviction  for 
one  of  the  offences  made  punishable  by  that  section,  (cf.  Re 
Anthers,  22  Q.B.D.  345 ; 58  L.J.M.C.  62  ; 60  L.T.  454  ; 

37  W.R.  320;  53  J.P.  116;  16  Cox  C.C.  588). 

The  justices  may  order  a conviction  under  s.  13  to  be 
recorded  on  the  license,  (Licensing  Act,  1874,  s.  13,  p.  131). 

A previous  conviction  may  be  proved  by  a certified 
extract  from  the  register  kept  in  pursuance  of  s.  22, 

42  & 43  Viet.  c.  49,  and  see  Licensing  Act,  1872,  s.  58, 

p.  62. 

S.  18.  Persons,  whose  presence  on  the  licensed  premises 
will  subject  the  licensed  person  to  a penalty,  are  those  men- 
tioned in  ss.  14—17  inclusive,  p.  119  et  seq.  Itisa  condition 
precedent  to  the  conviction  of  a person  under  this  section 
that  he  has  been  requested  to  leave  the  licensed  premises. 

Even  though  the  premises  are  an  inn,  a licensed  person 
is  justified  in  insisting  on  a customer  leaving  if  he  is  in  an 
unfit  condition  to  be  there,  (Pidgeon  v.  Legge,  21  J.P.  743), 
in  which  case  a chimney-sweep  in  his  working  clothes  was 
held  to  answer  to  the  above  description  ; see  also  R.  v. 

Rymer,  2 Q.B.D.  136  ; 46  L.J.M.C.  108 ; 35  L.T.  774  ; 25 
W.R.  415 ; 13  Cox  C.C.  378  ; and  notes  to  s.  49,  Licensing 
Act,  1872,  p.  35,  and  Howell  v.  Jackson,  6 C.  & P.  725). 

Where  several  persons  were  charged  in  one  information 
with  being  disorderly  on  licensed  premises  and  refusing  to 
leave  on  request,  it  was  held  that  an  objection  that  each 
case  ought  to  have  been  taken  separately  having  been 
waived,  a separate  conviction  against  each  person  was 
right,  (Wells  v.  Cheyncy,  36  J.P.  198). 
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A person  can  only  be  committed  to  prison  for  non- 
payment of  the  penalty  in  the  event  of  distress  proving 
insufficient,  {see  42  & 43  Viet.  c.  49,  s.  21,  and  47  & 48 
Viet.  c.  43,  s.  5,  and  Licensing  Act,  1872,  s.  51,  and  notes, 
p.l48). 

As  to  I’efreshment-houses,  see  23  Viet.  c.  27,  s.  41. 

Offences  under  ss.  12,  13,  and  18,  supra,  may  be  com- 
mitted on  premises  having  an  occasional  license,  (Licensing 
Act,  1874,  s.  20,  p.  32). 


EVIDENCE  OF  SALE  OR  CONSUMPTION  OF 
INTOXICATING  LIQUOR. 

62.  In  proving  the  sale  or  consumption  of  intoxi- 
cating liquor  for  the  pmpose  of  any  proceeding 
relating  to  any  offence  under  this  Act,  it  shall  not  he 
necessary  to  show  that  any  money  actually  passed,  or 
any  intoxicating  liquor  was  actually  consumed,  if  the 
Court  hearing  the  case  be  satisfied  that  a transaction  in 
the  nature  of  a sale  actually  took  place,  or  that  any  ] 

consumption  of  intoxicating  liquor  was  about  to  take 
place ; and  proof  of  consumption  or  intended  consump- 
tion of  intoxicating  liquor  on  premises  to  which  a • 

license  under  this  Act  is  attached,  by  some  person  j 

other  than  the  occupier  of  or  a servant  in  such  ! 

premises,  shall  be  evidence  that  such  liquor  was  sold  to 
the  person  consuming,  or  being  about  to  consume,  or 
carrying  away  the  same  by  or  on  behalf  of  the  holder 
of  such  license. 

! 

The  case  of  Petherich  v.  Sargent,  26  J.P.  135 ; 6 L.T. 

48,  was  decided  before  the  Licensing  Act,  1872,  and  were 
it  necessary  to  decide  ujoon  similar  facts  having  regard  to 
a.  62,  a differetit  decision  would  probably  be  arrived  at. 

The  latter  part  of  the  section  makes  joroof  of  consump- 
tion proof  of  sale,  {see  judgment  of  A.  L.  Smith,  J.,  in 
Scatchard  v.  Johnson,  52  J.P.  389  ; 57  L.J.M.C.  41).  In 
that  case  a drunken  man  consumed  liquor  on  licensed 
premises,  which  was  ordered  and  paid  for  by  a sober  man  j 

who  accompanied  him.  It  was  held  that  these  facts  , j 


' 
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afforded  evidence  of  sale  to  the  drunken  man,  see  s.  13, 
Licensing  Act,  1872,  p.  Ill  ; see  &\&o  Stevens  y.  Wood,  54 
J.P.  742,  where  one  of  the  rules  of  the  club  forbade 
strangers  to  pay  money  direct  to  the  manager,  and  a 
stranger  ordered  liquor,  handing  the  money  to  a member, 
who  gave  it  to  the  waitress.  The  stranger  received  the 
liquor,  and  it  was  held  that  these  facts  constituted  a sale  to 
him.  See  alfio  S eager  v.  ]Vhite,  48  J.P.  436  ; 51  L.T.  261. 
The  word  “evidence”  in  the  latter  part  of  the  section  does 
not  mean  conclusive,  but  merely  primd  facie  evidence, 
which  may  be  rebutted  by  the  defendant,  (see  the  judgment 
of  Mellor,  J.,  in  Harhottle  v.  Qill,  41  J.P.  742).  The 
sections  which  deal  with  offences  in  regard  to  the  sale  of 
liquor,  and  to  which  s.  62  is  applicable,  are  ss.  3,  5,  6,  7,  8, 
Licensing  Act,  1872,  and  s.  9,  Licensing  Act,  1874. 


KEEPING  A DISOKDBRLY  HOUSE. 

14.  If  any  licensed  person  knowingly  permits  liis 
premises  to  be  the  habitual  resort  of  or  place  of 
meeting  of  reputed  prostitutes,  whether  the  object  of 
their  so  resorting  or  meeting  is  or  is  not  prostitution,  he 
shall,  if  he  allows  them  to  remain  thereon  longer  than 
is  necessary  for  the  purpose  of  obtaining  reasonable 
refreshment,  he  liable  to  a penalty  not  exceeding  for 
the  first  offence  ten  pounds,  and  not  exceeding  for  the 
second  and  any  subsequent  offence  twenty  pounds. 

15.  If  any  licensed  person  is  convicted  of  permit- 
ting his  premises  to  he  a brothel,  he  shall  he  liable  to 
a penalty  not  exceeding  twenty  pounds,  and  shall 
forfeit  his  license,  and  he  shall  be  disqualified  for  ever 
from  holding  any  license  for  the  sale  of  intoxicating 
liquors. 

S.  14.  Enactments  similar  to  this  section  are  2 & 3 
Viet.  c.  47,  s.  44,  relating  to  keepers  of  refreshment-houses 
in  the  Metropolitan  police  district ; Town  Police  Clauses 
Act  (10  & 11  Viet.  c.  89,  s.  35),  (.see  Cole  v.  Coulton,  24 
J.P.  596 ; 2 E.  & E.  695  ; 29  L.J.M.C.  125 ; 2 L.T.  216 ; 
8 W.R,  412),  and  the  Public  Health  Act,  1876,  (38  & 39 
Viet.  c.  65,  8.  171). 


L.A.  1872, 
s.  62. 


L.A.  1872, 
s.  14. 


Penalty  for 
keeping  dis- 
orderly house. 


L.A.  1872, 
s.  15. 


Penalty  for 
permitting 
premises  to  be 
a brothel. 
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L.A.  1872. 
s.  14. 


The  word  “ knowingly  ” is  used  in  this  section  in  the 
same  sense  as  in  s.  16,  (see  notes  to  that  section,  p.  123), 
namely,  to  cast  upon  the  prosecution  the  burden  of  proving 
the  knowledge  of  the  defendant  that  the  women  are 
reputed  prostitutes,  (see  judgment  of  Day,  J.,  in  Sherras 
V.  De  Rutzen,  (1895)  1 Q.B.  918,  p.  123,  and  see  also 
Somerset  v.  Wade,  (1894)  1 Q.B.  574  ; 58  J.P.  231; 
63  L.J.M.C.  126  ; 70  L.T.  452 ; 42  W.R.  399 ; 10  T.L.R. 
313,  and  judgment  of  Mathew,  J.,  as  follows:  “In 

“s.  14  the  word  ‘knowingly’  applies  to  the  character  of 
“the  persons  who  are  permitted  to  resort  to  the  premises”). 
See  also  judgment  of  Collins,  J.,  in  the  .same  case. 


The  notes  to  Licensing  Act,  1872,  s.  17,  p.  125,  as  to 
the  liability  of  the  master  for  the  act  of  his  servant,  and 
as  to  the  meaning  of  the  word  “suffer”  are  applicable  to 
this  section.  Under  23  & 24  Viet.  c.  27,  s.  32,  a similar 
enactment  to  the  above,  it  has  been  held  that  the  mere 
fact  of  prostitutes  assembling  is  not  sufficient  to  bring  the 
case  within  the  statute,  which  requires  that  they  should 
meet  as  such  to  the  knowledge  of  the  keeper  of  the  house. 
It  is  not  necessary  for  the  purpose  of  conviction  that 
prostitution  should  be  actually  lalanned  at  the  time,  (see  the 
judgment  of  Blackburn,  J.,  at  p.  19,  Belasco  v.  Hannant 
and  BoA'ton  v.  Hannant,  3 B & S.  13  ; 26  J.P.  823  ; 31 
L.J.M.C.  225  ; 6 L.T.  577  ; 10  W.R.  867).  Nor  is  it 
necessary  under  the  following  words  of  a private  Act, 
namely,  “knowingly  permit  disorderly  conduct  or  know- 
ingly suffer  prostitutes  to  meet  together  and  remain 
therein,”  i.e.,  the  premises,  that  disorderly  conduct  should 
in  fact  take  place,  if  the  prostitutes  are  there  in  the 
capacity  of  prostitutes  and  not  of  persons  only  requiring 
refreshments,  {Greig  v.  Bendeno,  E.  B.  & E.  133  ; 22  J.P. 
816  ; 27  L.J.M.C.  294  ; 31  L.T.  (O.S.)  97  ; 6 W.R.  474  ; 
see  also  Purkis  v.  Huxtable,  IE.  & E.  780;  28  L.J.M.C. 
221 ; 23  J.P.  197  ; 7 Jur.  790;  Whitfield  v.  Bainhridge,  30 
J.P.  644 ; and  Shar2J  v.  Hughes,  57  J.P.  104).  Where  it 
was  proved  that  at  least  fourteen  prostitutes  assemljled  and 
met  at  the  defendant’s  house,  it  was  held  that  evidence  that 
several  of  the  same  pro.stitutes  had  so  met  and  assembled 
on  previous  occasions  was  admissible,  [Parker  v.  Green,  2 
B.  & S.  299;  26  J.P.  247;  31  L.J.M.C.  131;  10  W.R. 
316).  In  the  earlier  statutes  it  will  have  been  ob-served 
that  there  is  nothing  to  render  the  master  of  the  house 
liable,  so  long  as  prostitutes  go  to  his  premises  like  any 
other  class  of  persons  merely  for  the  purpose  of  refresh- 
ment, and  do  not  by  staying  “ longer  than  is  necessary  to 
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obtain  reasonable  refreshment,”  lose  their  capacity  of 
private  individuals  and  convert  themselves  into  prostitutes 
who  are  there  for  the  purpose  of  their  calling.  The  words 
above  quoted,  although  used  for  the  first  time  in  the 
statutes  in  s.  14,  appear  to  have  been  always  implied  in 
dealing  with  cases  of  this  nature  {see  Greig  v.  Bendeno,  uhi 
supra).  The  principle  applied  to  the  construction  of  the 
earlier  statutes  seems  to  be  equally  apjDlicable  to  the  inter- 
pretation of  s.  14.  Under  this  section  the  licensed  person 
is  subject  to  no  liability  by  the  mere  presence  on  his 
premises  of  reputed  prostitutes  as  customers,  but  if  they 
remain  there  after  the  lapse  of  such  a period  of  time  as 
will  enable  them  to  obtain  reasonable  refreshment,  then 
from  the  moment  of  the  expiration  of  such  a period,  the 
licensed  person  will  be  liable.  What  constitutes  such  a 
period  of  time  is  in  each  case  a question  of  fact  to  be  found 
by  the  magistrates,  and  will  depend  on  the  nature  of  the 
refreshment  with  which  the  reputed  prostitute  is  sup^jlied. 
In  order  to  obtain  a conviction  under  this  section,  it  must 
be  proved,  first,  that  the  licensed  person,  or  some  other 
person  to  whom  he  has  delegated  the  charge  of  his  business, 
knew  that  the  women  were  reputed  prostitutes,  and,  secondly, 
that  he,  or  such  person  as  aforesaid,  allowed  them  to  remain 
on  the  premises  longer  than  was  necessary  for  the  purpose 
of  obtaining  reasonable  refreshment. 

The  renewal  of  a license  is  often  sought  to  be  prevented 
on  the  ground  of  prostitutes  having  resorted  to  the  licensed 
premises,  and  where  a licensed  person  tendered  no  witnesses 
to  rebut  the  evidence,  that  on  several  occasions  seventeen 
prostitutes  had  been  found  on  the  licensed  premises  at  one 
and  the  same  time  to  the  knowledge  of  the  licensed  person, 
as  he  might  have  done  by  showing  that  they  were  there  for 
the  purpose  of  refreshment,  the  justices  were  held  to  have 
been  justified,  after  notice  of  opposition  had  been  proved, 
in  refusing  the  renewal  of  the  license,  {Sharp  v.  Hughes, 
ubi  sujy>-a).  On  a prosecution  for  permitting  drunken  and 
disorderly  conduct,  an  indictment  which  omitted  to  specify 
the  names  of  the  drunken  persons,  or  to  allege  that  they 
were  unknown,  was  held  not  to  be  too  vague,  ( Wray  v 
Toke,  12  Q.B.  492;  12  J.P.  804;  17  L.J.M.C.  183;  12 
L.T.  289). 

The  justices  may  order  a conviction  for  an  ofl'ence  under 
s.  14,  supra,  to  be  recorded  on  the  license.  Under  s.  15, 
supra,  it  will  be  observed  that  forfeiture  and  disqualification 
follow  the  infliction  of  a penalty. 


L.A.  1872, 
s.  14. 


122 


A Guide  to  the  Law  of  Licensing. 


L.A.  1872, 
s.  15. 


S.  15.  There  is  a distinction  between  the  offences  of 
keeping  a brothel  and  permitting  premises  to  be  a brothel, 
{see  judgment  of  Grove,  J.,  in  R.  v.  Holland  JJ.,  46  J.P., 
at  p.  313),  the  latter  being  the  offence  created  by  this 
section.  The  offence  consists  of  “permitting  people  of 
opposite  sexes  to  come  there  {i.e.  the  licensed  premises)  and 
have  illicit  sexual  intercourse,  ” ibid.  It  is  not  necessary  in 
order  to  prove  the  commission  of  the  offence  that  the 
licensed  person  should  be  present  when  the  offence  is  com- 
mitted, nor  is  more  than  a single  instance  necessary ; ibid. 
In  this  case  the  facts  were  of  such  a nature  as  to  lead  to 
the  presumption  that  the  offence  charged  was  not  the  only 
instance,  {see  judgment  of  Grove,  J.,  ibid.)  The  word 
“brothel”  does  not  apply  to  the  use  of  a house  by  one 
woman,  who  receives  a number  of  men  for  the  purpose  of 
prostitution,  {Singleton  v.  Ellison,  (1895),  1 Q.B.  607  ; 
59  J.P.  119;  64  L.J.M.C.  123;  72  L.T.  236  ; 43  W.E. 
426) ; but  a lodger  using  her  room  to  accommodate  fornica- 
tors keeps  a bawdy-house  no  less  than  if  she  had  the  whole 
house,  {R.  V.  Peirson,  2 Ld.  Raym.  1197  ; 1 Salk.  382). 
“ A brothel  is  the  same  thing  as  a bawdy-house,”  {per 
Wills,  J.,  Singleton  v.  Ellison,  ubi  sujrra,  at  p.  608). 
Although  a landlord  who  receives  the  ordinary  amount  of 
rent  for  a house  knowing  that  it  is  kept  as  a disorderly 
house,  and  does  not  give  his  tenant  notice  to  quit,  cannot 
be  indicted  for  keeping,  or  being  accessory  to  keeping,  a 
bawdy-house,  {R.  v.  Barrett,  26  J.P.  805  ; L.  & C.  263  ; 
32  L.J.M.C.  36  ; 7 L.T.  435  ; 11  W.R.  124),  nor  can  an 
owner,  who  retains  no  part  in,  or  control  over,  a house  let 
by  him  to  women  for  immoral  purposes  be  found  guilty  of 
keeping  a disorderly  house,  {R.  v.  Stannard,  28  J.P.  20 ; 
L.  & C.  349 ; 33  L.J.M.C.  61 ; 9 L.T.  428 ; 12  W.R.  208), 
it  is  submitted  that  a licensed  person  who  permitted  only 
one  room  to  be  so  used  would  be  liable  to  conviction  under 
the  above  section. 


The  “word  ‘suffers’  is  not  distinguishable  from  the 
“ word  ‘ permits  ’ ” per  Mathew,  J.,  in  Somerset  v.  Wade,  ubi 
supra,  and  see  notes  to  Licensing  Act,  1872,  s.  17,  p.  126. 

A license  existing  on  May  1,  1869,  and  foi’feited  on  a 
conviction  for  the  above  offence  is  not  “ in  force  ” within 
the  meaning  of  32  h 33  Viet.  c.  27,  s.  19,  p.  66,  {R.  v. 
Ifest  Riding  JJ.,  21  Q.B.D.  258  ; 52  J.P.  455  ; 5/  L.J.M.C. 
103  ; 36  W.R.  855). 

See  the  definitions  of  license  and  licensed  person, 
(Licemsing  Act,  1872,  s.  74).  The  alx»ve  sections  apply  to 
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the  holder  of  an  occasional  license,  (Licensing  Act,  1874, 
s.  20).  As  regards  the  mitigation  of  penalties,  see  s.  12,  ibid. 
See  also  the  Criminal  Law  Amendment  Act,  1885,  (48  &49 
Viet.  c.  69,  s.  13). 

After  the  words  “on  a third  or  subsequent  conviction,” 
the  words  “ for  the  same  offence  under  tWs  section  ” must 
be  understood.  The  register  of  the  clerk  of  the  convicting 
court,  or  a certified  extract  therefrom,  will  be  sufiicient  proof 
of  a previous  conviction,  (42  & 43  Viet.  c.  49,  s.  22,  and  see 
also  Licensing  Act,  1872,  s.  58,  p.  62.) 


PENALTY  FOE  HAEBOURING  CONSTABLE. 


16.  If  any  licensed  person — 

(1.)  Knowingly  harbonrs  or  knowingly  suffers  to 
remain  on  his  premises  any  constable  dui’ing 
any  part  of  the  time  appointed  for  such 
constable  being  on  duty,  unless  for  the  purpose 
of  keeping  or  restoring  order  or  in  execution 
of  bis  duty ; or 


(2.)  Supplies  any  liquor  or  refreshment,  whether 
by  way  of  gift  or  sale,  to  any  constable  on 
duty  unless  by  authority  of  some  superior 
officer  of  such  constable  ; or 


(3.)  Bribes  or  attempts  to  bribe  any  constable, 
be  shall  be  liable  to  a penalty  not  exceeding,  for 
the  first  offence,  ten  pounds,  and  not  exceeding,  for  the 
second  or  any  subsequent  offence,  twenty  pounds. 

S.  16.  The  presence  of  the  word  “knowingly”  in  sub-s. 
1 and  its  omission  in  sulj-s.  2 is  thus  explained  by 
Day,  0 in  Sherras  V.  Be  liutzen,  (IS’db),  1 O.B  918  • 59 
J.P.  440;  64  L.J.M.C.  218;  72  L.T.  839;  43  W.R.  626, 
» f n my  opinion  the  only  effect  of  this  is  to  shift  the  burden 
of  proof.  In  ca,ses  under  sub-s.  1 it  is  for  the  prosecution 
^ to  prove  the  knowledge,  while  in  cases  under  sub-s.  2 
the  defendant  has  to  prove  that  he  did  not  know.” 

A meaning  of  the  word  “suffers,”  see  Licensing 

Act,  10/2,  s.  17,  and  notes  on  “suffering  gaming,”  etc.,  p.  126. 


L.A.  1872, 
s.  15. 


L.A.  1872, 
s.  16. 
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^■A.,  1872,  A constable  is  acting  in  the  execution  of  his  duty  in 
s.  16.  expelling  from  licensed  premises  a drunken  person  on  the 
demand  of  the  licensee  under  Licensing  Act,  1872,  s.  18, 
in  demanding  the  name  and  address  of  persons  found  on 
premises  during  closing  hours  under  s.  25,  ihid,  and  in 
entering  licensed  premises  for  the  purpose  of  preventing  or 
detecting  offences  against  the  Licensing  Acts. 

Sub-s.  2 does  not  contain  an  absolute  prohibition 
against  serving  a constable  on  duty,  like  s.  13,  Licensing 
Act,  1872,  p.  Ill,  {Gundy  v.  Le  Cocq,  13  Q.B.D.  207). 
It  is  necessary  to  show  guilty  knowledge  on  the  part  of  the 
defendant,  or  of  some  person  acting  on  his  behalf,  by  his 
general  or  particular  orders,  to  constitute  an  offence  under 
this  sub-s.  Bond  fide  belief  in  the  constable  being  off  duty 
is  a good  defence  to  a prosecution  for  this  offence,  (Sherras 
V.  Be  Rntzen,  ubi  sujjra.) 

As  regards  the  liability  of  the  master  for  the  act  of  his 
servant,  see  the  cases  cited  in  the  notes  to  Licensing  Act, 
1872,  sect.  17,  p.  126.  The  case  of  Mullins  v.  Collins,  L.R. 
9Q.B.  292;  38  J.P.  629  ; 43  L.J.M.C.  67  ; 29  L.T.  838  ; 
22  W.R.  297,  has  raised  some  difficulty,  and  the  judgment 
has  been  explained  by  Lord  Coleridge,  C.J.,  in  Somerset  v. 
Hart,  12  Q.B.D.,  at  p.  363,  as  having  been  “in  affirmance 
of  a conviction.”  It  is  submitted  that,  although  it  was  not 
proved  that  the  master  had  delegated  his  authority  to  the 
servant,  nevertheless  the  assumption  that  such  delegation 
had  in  fact  taken  place  in  the  ordinary  course  of  business, 
formed  part  of  the  grounds  upon  which  the  decision  was 
based,  {see  the  judgment  of  Quain,  J.,  at  p.  295,  L.R.  9 Q.B.). 

As  regards  the  mitigation  of  penalties  under  the  above 
section,  see  Licensing  Act,  1874,  s.  12,  p.  153. 

This  section  applies  to  the  holder  of  an  occasional 
license,  (Licensing  Act,  1874,  s.  20,  p.  32,  and  see  definition 
of  licensed  per.son  in  Licensing  Act,  1872,  s.  74).  The 
justices  may  order  a conviction  to  be  recorded  on  the 
license,  (Licensing  Act,  1874,  s.  13,  p.  131). 

As  to  evidence  of  sale,  {see  Licensing  Act,  1872,  s.  62, 
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If  any  licensed  person — 

Suffers  any  gaming  or  any  unlawful  game  to 
be  carried  on  on  his  premises  ; or 
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(2.)  Opens,  keeps,  or  uses,  or  suffers  his  house  to  be 
open,  kept,  or  used  in  contravention  of  the 
Act  of  the  session  of  the  sixteenth  and  seven- 
teenth years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  nineteen, 
intituled  “ An  Act  for  the  suppression  of 
betting  houses,” 

he  shall  he  liable  to  a penalty  not  exceeding  for  the 
fii’st  offence  ten  pounds,  and  not  exceeding  for  the 
second  and  any  subsequent  offence  twenty  pounds. 

1.  No  house,  office,  room,  or  other  place  shall  he 
opened,  kept  or  used  for  the  purpose  of  the  owner, 
occupier,  or  keeper  thereof,  or  any  person  using  the 
same,  or  any  person  procured  or  employed  by  or  acting 
for  or  on  behalf  of  such  owner,  occupier  or  keeper,  or 
person  using  the  same,  or  of  any  person  having  the 
care  or  management,  or  in  any  manner  conducting  the 
business  thereof  betting  with  persons  resorting  thereto  ; 
or  for  the  purpose  of  any  money  or  valuable  thing 
being  received  by  or  on  behalf  of  such  owner,  occupier, 
keeper  or  person  as  aforesaid,  as  or  for  the  consideration 
for  any  assurance,  undertaking,  promise,  or  agreement, 
express  or  implied,  to  pay  or  give  thereafter  any 
money  or  valuable  thing  on  any  event  or  contingency 
of  or  relating  to  any  horse  race,  or  other  race,  fight, 
game,  sport  or  exercise,  or  as  or  for  the  consideration 
for  securing  the  paying  or  giving  by  some  other  person 
of  any  money  or  valuable  thing  on  any  such  event  as 
aforesaid  ; and  every  house,  office,  room,  or  other  place 
opened,  kept  or  used  for  the  purposes  afoi’esaid,  or  any 
of  them,  is  hereby  declared  to  be  a common  nuisance 
and  contrary  to  law. 

regards  “gaming,”  the  license  holder  is  liable 
It  he  suffers  any  game,  whether  lawful  in  itself  or  not,  to 
be  played  in  the  licensed  premises  for  money  or  money’s 
worth.  Where  the  appellant,  a licensed  person,  allowed  a 
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game  of  skill  called  “ skittle  pool  ” to  be  played  for  money 
on  a billiard  table  in  the  licensed  premises,  it  was  held  that 
he  could  be  convicted  of  suffering  gaming  under  s.  17, 
{Dyson  v.  Mason,  22  Q.B.D.  351;  53  J.P.  262;  58 
L.J.M.C.  55;  60  L.T.  265;  following  Patten  v.  Rhymer, 
3 E.  & E.  1 ; 24  J.P.  342 ; 29  L.J.M.C.  189 ; 2 L.T.  352 ; 
8 W.R.  496;  Danford  v.  Taylor,  33  J.P.  612;  20  L.T. 
483 ; Luff  v.  Leaper,  36  J.P.  773  ; and  R.  v.  Ashton,  1 
E.  & B.  286  ; 16  J.P.  790 ; 22  L.J.M.C.  1 ; 20  L.T.  (O.S.) 
110).  The  doubt  entertained  by  Cockburn,  C.J.,  as  to  an 
element  of  chance  in  a game  being  necessary  to  bring  a 
case  within  the  statute,  in  Bew  v.  Harston,  3 Q.B.D.  454  ; 

42  J.P.  808;  47  L.J.M.C.  121;  39  L.T.  233;  26  W.R. 
915,  was  commented  ujion  and  disregarded  by  the  Court  in 
Dyson  v.  Mason,  ubi  supra. 

As  the  offence  under  s.  17  is  “suffering  any  gaming 
or  any  unlawful  game,”  a licensed  person  cannot  be 
convicted  in  the  absence  of  knowledge,  or  connivance  or 
carelessness  on  his  part,  [Somerset  v.  Wade,  (1894),  1 Q.B. 
574;  see  judgment  of  Mathew,  J.,  at  p.  576;  58  J.P. 
231;  63  L.J.M.C.  126;  70  L.T.  452;  42  W.R.  399; 
Avards  v.  Dance,  26  J.P.  437).  In  order  to  support  a 
conviction  under  the  above  section,  it  is  necessary  that 
some  evidence  should  be  given  of  actual  or  constructive 
knowledge  on  the  part  of  the  person  charged,  [Bosley  v. 
Davies,  1 Q.B.D.  84  ; 40  J.P.  550 ; 45  L.J.M.C.  27 ; 33 
L.T.  528 ; 24  W.R.  140).  It  is  not  necessary  to  prove 
actual  knowledge ; connivance  on  the  part  of  the  licensed 
person  or  the  person  in  charge  of  the  premises  is  sufficient, 
[Redgate  v.  Haynes,  1 Q.B.D.  89  ; 41  J.P.  86 ; 45 
L.J.M.C.  45;  33  L.T.  779  ; see  also  Somerset  v.  Hart,  12 
Q.B.D.  360 ; 48  J.P.  327  ; 53  L.J.M.C.  77,  approved  and 
followed  in  Somerset  v.  Wade,  ubi  supra). 

Knowledge,  connivance,  or  carelessness  on  the  part  of  a 
servant  will  render  his  master  liable,  where  the  former 
has  been  left  in  charge  of  the  premises,  and  is  acting  within 
the  scope  of  his  employment,  but  not  otherwise,  [Crabtree  v. 
Hole,  43  J.P.  799  ; Bond  v.  Evans,  21  Q.B.D.  249  ; 52 
J.P.  613;  57  L.J.M.C.  105;  59  L.T.  411;  36  W.R.  767); 
see  also  Mullins  v.  Collins,  L.R.  9 Q.B.  292  ; 38  J.P.  629  ; 

43  L.J.M.C.  67  ; 29  L.T.  838 ; 22  W.R.  297,  a case 
under  s.  16,  Licensing  Act,  1872,  p.  123,  and  commented 
upon  by  Coleridge,  C.J.,  in  Somerset  v.  Hart,  and  by 
Manibty,  J.,  in  Bond  v.  Evans,  ubi  supra;  see  also  the 
judgment  of  Cave,  J.,  in  Massey  v.  Morriss,  (1894),  2 Q.B. 
412;  58  J.P.  673;  63  L.J.M.C.  185;  70  L.T.  873;  42 
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W.R.  638).  In  a case  decided  under  6 Geo.  IV,  c.  81, 
s.  26,  4 & 5 Will.  IV,  c.  85,  s.  17,  and  23  Viet.  c.  27,  s.  19, 
it  was  held  that  where  a steward  had  acted  contrary  to  the 
express  orders  of  the  trustees  and  members  of  the  manag- 
ing committee  of  a club,  and  without  their  knowledge  or 
assent,  the  trustees  were  not  responsible  for  the  acts  of  the 
steward,  i^Neioman  v.  Jones,  17  Q.B.D.  132  ; 50  J.P. 
373;  55  L.J.M.C.  113;  55  L.T.  327). 

Although  under  s.  17  the  licensed  person  alone  can 
be  convicted  and  no  penalty  attaches  to  the  persons  found 
gaming  on  licensed  premises,  it  is  probable  that  they  might 
be  convicted  of  aiding  and  abetting  under  11  & 12  Viet, 
c.  43,  s.  5,  {see  the  judgment  of  Denman,  J.,  in  Cooper  v. 
Osborne,  40  J.P.,  at  p.  760 ; 35  L.T.  347). 

Under  s.  5 of  the  above  statute  the  servant  may  be 
convicted  of  aiding  and  abetting,  (Wilson  v.  Stewart,  3 
B.  & S.  913  ; 27  J.P.  661 ; 32  L.J.M.C.  198 ; 8 L.T.  277  ; 
11  W.R.  640). 


The  fact  that  the  gaming  is  carried  on  by  private  friends 
of  the  licensed  person  bond  fide  entertained  by  him  in  his 
private  room  is  no  defence  to  a charge  under  s.  1 7,  supra, 
(Osborne  v.  Hare,  40  J.P.  759  ; 34  L.T.  294,  (nom.  Hare  v. 
Osborne),  and  see  Patten  v.  Rhymer,  3 E.  & E.  1 ; 24  J.P. 
342  ; 29  L.J.M.C.  189 ; 2 L.T.  352  ; 8 W.R.  496,  decided 
under  9 Geo.  IV,  c.  61,  s.  21,  now  repealed). 


Sub-s.  (2)  and  16  & 17  Viet.  c.  119,  s.  1.  It  will  be 
observed  that  the  penalty  prescribed  by  sub-s.  2 is 
limited  to  £10  for  the  first  offence,  and  £20  for  the  second 
and  any  subsequent  offence,  whereas  the  penalty  prescribed 
by  s.  3,  16  & 17  Viet.  c.  119,  is  limited  to  £100.  Where 
a person  was  convicted  under  s.  3 of  the  earlier  Act  and 
fined  £100,  it  was  held  that,  though  the  same  offence  is 
punishable  under  s.  17  (2),  supra,  with  a fine  of  £10,  there 
was  no  implied  repeal  of  the  former  Act  by  the  later  Act, 
a.s  s.  59,  Licensing  Act,  1872,  keeps  the  former  Act  in  force, 
(Sxms  V.  Pay,  53  J.P.  420 ; 58  L.J.M.C.  39  ; 60  L.T.  602). 


1 o unlawful  games,  see  Jenhs  v.  Turpin, 

808)^’^‘^‘  L.J.M.C.  161;  50  L.T. 


, s.  1 1 of  8 (t  9 Viet.  c.  1 09,  an  alehouse-keepe 
licensed  under  9 Geo.  IV,  c.  61,  is  not  required  to  have  ai 
^iditional  hcen.se  for  a public  billiard  or  bagatelle  table 
o p ay  IS  allowed  to  take  place,  even  by  lodgers,  afte 
closing  hours,  (8  & 9 Viet.  c.  109,  s.  13;  Ovenden  v 
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16  & 17  Raymond,  40  J.P.  727  ; 34  L.T.  698:  see  Licensing  Act, 
Viet.  c.  119,  1872,  s.  75). 

Persons,  other  than  alehouse-keepers  licensed  under 
9 Geo.  IV,  c.  61,  must  apply  for  billiard  licenses  under 
8 & 9 Viet.  c.  109,  ss.  10-14,  20,  and  Sched.  III.,  and 
Licensing  Act,  1872,  s.  75. 

No  play  may  take  place  after  one  and  before  eight 
o’clock  in  the  morning  of  any  day,  nor  at  any  time  on 
Sundays,  Christmas  Day,  Good  Friday,  or  any  public  fast 
or  thanksgiving  day,  (8  & 9 Viet.  c.  109,  s.  13).  The 
penalty  for  an  offence  against  the  tenor  of  a billiard  license 
is  the  same  as  that  for  suffering  gaming,  etc.,  under  s.  17, 
supra,  (s.  75,  Licensing  Act,  1872).  The  holder  of  a billiard 
license  is  liable  to  penalties  for  allowing  the  consumption  of 
exciseable  liquor  on  the  premises  mentioned  in  the  license, 
(8  & 9 Viet.  c.  109,  Sched.  III.).  Beer  is  not  an  exciseable 
liquor,  [Jones  v.  Whittaker,  L.R.  5 Q.B.  541  ; 34  J.P.  663  ; 
39  L.J.M.C.  139  ; 22  L.T.  535  ; 18  W.R.  1197  ; 43  & 44 
Viet.  c.  20,  s.  47). 

There  is  no  right  of  appeal  against  the  refusal  to  gi’ant 
a bUliard  license,  [Ex parte  Chamberlin,  8 E.  & B.  644,  and 
21  J.P.  773  ; 30  L.T.  (O.S.)  150 ; 6 W.R.  75  [nom.  R.  v. 
Devonshire  JJ.)  ). 

S.  1,  16  & 17  Viet.  c.  119,  svjpra,  creates  two  separate 
and  distinct  offences,  namely,  keeping,  etc.,  the  places  referred 
to,  first,  for  the  purpose  of  betting  with  persons  resorting 
thereto,  and,  secondly,  for  the  purpose  of  receiving  deposits 
on  bets.  Therefore,  where  a person,  being  the  occupier, 
was  charged  with  keeping  a room,  for  the  purpose  of 
betting  with  persons  resorting  thereto,  and  the  justices 
found  that  he  had  kept  the  room  for  that  j^urpose,  but  it 
was  not  shown  that  he  kept  it  for  the  purpose  of  receiving 
deposits  on  bets,  it  was  held  that  the  offence  under  the  first 
part  of  the  section  was  complete,  [Bond  v.  Plumb,  (1894), 
1 Q.B.  169;  58  J.P.  168;  70  L.T.  405;  42  W.R.  222). 

On  the  trial  of  an  indictment  under  s.  1,  supra,  for 
keeping  a house  for  the  purpose  of  betting  with  persons 
resorting  thereto,  it  is  unnecessary  to  show  that  such 
persons  have  physically  resorted  to  the  premises,  the  gist 
of  the  offence  being  the  opening  and  keeping  of  a house 
for  the  purpose  of  betting  with  persons  resorting  thereto. 
“ It  is  the  purpose  which  is  condemned,  and  if  a person 
“ opens  such  a place,  and  issues  advertisements,  cards,  etc., 
“ there  would  be  ample  evidence  to  ju.stify  a conclusion  that 
“he  opened  it  for  a purpose  condemned  by  the  Act,”  [per 
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Lord  Russell,  C.  J.,  in  R.  v.  Brown,  infra) ; but  where  no  10  17 

other  evidence  than  that  of  resorting  is  offered  in  support  "Vict.  c.  119, 
of  such  an  indictment,  there  must  be  evidence  of  a physical  S-  !• 
resorting,  and  it  is  not  enough  to  show  that  letters  and 
telegi’ams  were  sent  to  the  accused,  directing  him  to  make 
bets  with  the  senders ; persons  sending  such  letters  and 
telegi-ams  do  not  resort  to  the  house  within  the  meaning  of 
the  section,  {R.  v.  Brown,  (1895),  1 Q.B.  119  ; 59  J.P.  485  ; 

64  L.J.M.C.  1 ; 72  L.T.  22  j 43  W.R.  222). 

The  owner  or  occupier  of  any  house,  office,  room  or 
other  place,  or  any  person  using  the  same  are  the  persons 
punishable  under  s.  3,  16  & 17  Viet.  c.  119. 


Where  it  was  proved  that  an  informer  had  paid  two 
Ausits  to  the  appellant’s  house  and  made  bets  with  him  on 
horse  races,  money  passing  between  them,  and  books  and 
documents  relating  to  betting  were  found  in  the  house,  and 
remarks  were  made  by  the  appellant  tending  to  show  that 
he  had  recently  used  the  books  and  documents,  it  was  held 
that  the  appellant  was  rightly  convicted,  {Foote  v.  Butler, 
41  J.P.  292).  In  Davis  v.  Stephenson,  24  Q.B.D.  529  : 54 
J.P.  565;  59  L.J.M.C.  73;  62  L.T.  431;  38  W.R.  492, 
a keeper  of  a licensed  house  allowed  a person,  who  made 
bets  near  to  the  house,  to  deposit  within  money  which  had 
been  received  by  him  outside  the  house.  It  was  held  that 
the  money  having  been  received  by  the  depositor  outside 
the  house,  the  licensee  was  not  liable  to  be  convicted  for 
suffering  the  house  to  be  used  by  the  depositor  for  the 
purpose  of  money  being  received  by  him  by  way  of  betting 
contrary  to  ss.  1 & 3 of  16  & 17  Viet.  c.  119.  In 
Whitehouse  v.  Fincher,.  54  J.P.  565;  62  L.T.  433  H 
received  bets  on  horse  races  on  a piece  of  waste  land  outside 
D s licensed  premises,  but  over  which  D had  no  control. 
The  bets  were  in  packets,  enclosing  money,  and  were  taken 
•n  T ^ into  the  licensed  premises  and  kept  there 

till  H opened  them.  Persons  betting  with  H did  not  go  to 
B s premises.  It  was  held  that  there  was  no  evidence  that 
B suffered  his  house  to  be  used  contrary  to  s.  3,  supra.  It 
IS  not  necessary  that  a bookmaker  who  resorts  to  licensed 
premises  for  the  pui-pose  of  betting,  and  actually  bets  there, 
should  occupy  any  fixed  and  ascertained  spot  in  such 
premises.  It  is  enough  to  show  that  the  licensed  iierson 
has  permitted  the  bookmaker  to  be  in  a room  for  the 
purpose  of  inviting  people  to  come  and  bet  with  him, 
i^ornshyy  Raggett,  (1892),  1 Q.B.  20  ; 56  J.P.  135;  61 
L.J.M.C.  24  ; 66  L.T.  21  ; 40  W.R.  111). 

K 


130 


A Guide  to  the  Law  of  Liceming. 


16  «&17 
Viet.  c.  119, 
s.  1. 


Where  a bookmaker  went  to  the  Ijar  of  a public  house 
nine  days  out  of  fourteen  and  received  bets  on  horse  races 
from  all  comers,  seated  at  a table  with  sporting  papers  and 
slips  and  cards,  it  was  held  that,  although  he  had  no  exclusive 
interest  in  the  bar,  he  was  liable  to  be  convicted  under 
s.  3,  16  & 17  Viet.  c.  119,  [AP  William  v.  Dawson,  56  J.P. 
182 ; see  also  B.  v.  Worton,  (1895),  1 Q.B.  227  ; 64 
L.J.M.C.  74;  72  L.T.  29). 


A holder  of  an  occasional  license  is  deemed  to  be  a 
licensed  person  within  the  meaning  of  s.  17,  supra, 
(Licensing  Act,  1874,  s.  20,  p.  32,  and  see  definition  of 
licensed  person  in  s.  74,  Licensing  Act,  1872). 

The  justices  may  order  a conviction  under  s.  17,  and 
s.  1,  supra,  to  be  recorded  on  the  license,  (Licensing  Act, 
1874,  s.  13,  p.  131). 

As  regards  the  mitigation  of  penalties  under  s.  17,  supu'a, 
see  Licensing  Act,  1874,  s.  12,  p.  153. 


RECORD  OF  CONVICTIONS. 

L.A.  1872,  55.  With  respect  to  the  record  of  convictions  of 

s-  55.  licensed  persons  for  offences  under  this  Act  committed 

As  to  record  of  jj-y  them  as  such,  the  following  provisions  shall  have 

convictions  of  J , . , , • • i.'  l 

ucensed  persons  effect  ill  cases  where  this  Act  requu’es  the  conviction  to 

for  offences  . 

under  Act.  Pe  recoi’ded  on  the  license ; that  is  to  say, 

(1.)  The  court  before  whom  any  licensed  person  is 
accused  shall  require  such  person  to  produce 
and  deliver  to  the  clerk  of  the  court  the  license 
under  which  such  person  carries  on  business, 
and  the  summons  shall  state  that  such  pro- 
duction will  he  required  : 

(2.)  If  such  person  is  convicted,  the  court  shall  cause 
the  short  particulars  of  such  conviction,  and  the 
penalty  imposed,  to  he  endorsed  on  his  license 
before  it  is  returned  to  the  offender : 

(3.)  The  clerk  to  the  licensing  justices  shall  enter 
the  particulars  respecting  such  conviction,  or 
such  of  them  as  the  case  may  require,  in  the 
register  of  licenses,  kept  by  him  under  this  Act : 
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(4.)  If  the  clerk  to  the  coiirt  be  not  the  clerk  to  the  L.A.  1872, 
licensing  justices,  he  shall  send  forthwith  to  the 
last-mentioned  clerk  notice  of  such  conviction, 
and  of  the  particulars  thereof  : 

(5.)  Where  the  conviction  of  any  such  person  has 
the  effect  of  forfeiting  the  license,  or  of 
disqualifying  any  person  or  premises  for  the 
purposes  of  this  Act,  the  license  shall  he  retained 
by  the  clerk  of  the  coui’t,  and  notice  of  such 
forfeitiu’e  and  disqualification  shall  be  sent  to 
the  licensing  officer  of  the  district,  and  if  the 
clerk  to  the  court  is  not  the  clerk  to  the  licensing 
justices  to  such  last-mentioned  clerk,  together 
with  the  forfeited  license. 


13.  Where  any  licensed  person  is  convicted  of  any  1874, 
offence  against  the  principal  Act,  which  by  such  Act  13. 
was  to  have  been  or  might  have  been  indorsed  upon  the  Record  of 
license,  or  of  any  offence  against  this  Act,  the  court  ^celsesT® 
before  whom  the  offender  is  brought  shall  cause  the 
register  of  licenses  in  which  the  license  of  the  offender 
is  entered,  or  a copy  of  the  entries  therein  relating  to 
the  license  of  the  offender,  certified  in  manner  prescribed 
by  section  fifty-eight  of  the  principal  Act,  to  be  produced 
before  passing  sentence ; and  after  inspecting  the  entries 
therein  in  relation  to  the  license  of  the  offender,  or  such 
copy  thereof  as  aforesaid,  the  court  shall  declare,  as  part 
of  its  sentence,  whether  it  will  or  will  not  cause  the 
conviction  for  such  offence  to  be  recorded  on  the  license 
of  the  offender,  and  if  it  decide  that  such  record  be 
made,  the  same  shall  be  made  accordingly. 


A declaration  by  tlie  court  that  a record  of  an  offence 
is  to  be  made  on  a license  shall  be  deemed  to  be  jiart  of 
the  conviction  or  order  of  the  court  in  reference  to 
such  offence,  mid  shaU  be  subject  to  the  jurisdiction  of 
the  Court  of  Appeal. 
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A direction  by  the  court  that  a conviction  for  an 
offence  is  to  be  recorded  on  tbe  license  of  the  offender 
shall,  for  tbe  purposes  of  the  principal  Act,  be  deemed  • 
equivalent  to  a direction  or  requirement  by  tbe  Act 
that  such  conviction  is  to  be  recorded ; and  all  the 
provisions  of  the  principal  Act  importing  that  convictions 
are  required  or  directed  by  the  Act  to  be  recorded  on 
the  license  of  an  offender  shall  be  construed  accordingly. 

33.  Where  a conviction  for  an  offence  is  by  this 
Act  directed  to  be  recorded  on  the  license  of  any  person, 
the  fact  of  no  such  record  having  being  made  shall  not, 
if  such  conviction  be  otherwise  proved  to  the  satisfaction 
of  the  court  having  cognisance  of  any  case  under  this 
Act,  exempt  such  person  or  the  premises  occupied  by 
him  from  any  penalty  to  which  such  person  or  premises 
would  have  been  subject  if  such  record  had  been  duly 
made.  And  on  such  proof  being  given  the  omitted 
conviction  may  be  recorded  accordingly,  and  shall  be 
deemed  to  have  been  duly  recorded  in  accordance  with 
this  Act. 

34.  If  any  person  defaces  or  obliterates,  or  attempts 
to  deface  or  obliterate,  any  record  of  a conviction  on  his 
license,  he  shall  be  liable  to  a penalty  not  exceeding 
five  pounds. 

S.  55.  By  s.  13,  supra,  the  licensing  justices  have  now  a 
discretion  as  to  recording  convictions  on  licenses,  and  s.  55 
is  therefore  modified  to  this  extent. 

See  s.  36,  Licensing  Act,  1872,  p.  60,  as  to  keeping  a 
register  of  licenses,  and  s.  58,  ibid,  p.  62,  as  to  evidence  of 
endorsements  and  register. 

See  s.  64,  Licensing  Act,  1872,  p.  60,  as  to  the  penalty 
for  non-production  of  license  when  demanded  by  a justice  of 
the  peace,  constable,  or  officer  of  Inland  Revenue. 

See  s.  74,  Licensing  Act,  1872,  p.  322,  for  definition  of 
“ licensing  oGBcer.” 


Record  of  Convictions. 


133 


S.  13.  By  this  section  it  is  left  to  the  discretion  of  the  L.A.  1874, 
justices  as  to  whether  or  not  convictions  for  offences  under  s.  13. 
ss.  5,  6,  13,  14,  16,  17,  28,  Licensing  Act,  1872,  and 
ss.  9,  14,  Licensing  Act,  1874,  are  to  be  recorded  on  the 
license.  U nder  Licensing  Act,  1872,  convictions  for  o ff ences 
under  ss.  5 and  6 were  ordered  to  be  recorded  on  the  license 
of  the  convicted  person,  wliile  those  under  ss.  13,  14,  16,  17, 
and  28  were  ordered  to  be  so  recorded  unless  the  justices 
directed  otherwise.  By  s.  33,  Licensing  Act,  1874,  the 
provisions  as  to  records  of  convictions  in  the  above  sections 
were  repealed,  and  were  replaced  by  the  provisions  of  s.  13. 


Where  the  lessee  of  a public-house  covenants  to  do 
nothing  which  may  affect,  lessen  or  make  void  his  license, 
the  fact  of  his  being  convicted  twice  without  having  his 
license  endorsed  with  the  conviction  will  not  be  a breach  of 
the  covenant,  but  quctre  “ whether  the  license  would  have 
“ been  ‘ affected  if  one  conviction  only  had  been  endorsed 
“ on  it,  so  as  to  require  a second  conviction  to  be  endorsed 
and  a third  conviction  to  happen  before  the  license  could 
“ be  forfeited,”  (per  Mellish,  L.  J.,  in  Wooter  v.  Rnoif,  1 Ex.D. 
260;  also  at  p.  124;  40  J.P.  247,  788;  45  L.J.  Ex  313 
884;  34  L.T.  362;  35  L.T.  121;  24  W.R.  615,  1004)  ’ 


A conviction,  which  is  not  ordered  to  be  recorded  on  the 
license,  is  no  breach  of  a covenant  to  “ conduct  and  manage 
“ the  business  of  an  inn,  tavern,  or  beerhouse-keeper,  in  such 
proper  and  orderly  manner  as  to  afford  no  ground  or 
“ pretext  whatever  whereby  the  license  or  licenses  should  or 
‘‘might  be  suspended,  discontinued,  forfeited,  or  be  in  any 
“danger  of  being  suspended,  discontinued  or  forfeited” 
{Fleetwood  v.  Hull,  23  Q.B.D.  35;  54  J.P.  229;  37  W.R. 
714 , 60  L.T.  790 ; 58  L.J .M.C.  341) ; but  where  the  lessee 
covenanted,  to  do  “ no  act  whereby  the  license  may  be 
“forfeited,”  two  convictions  recorded  on  his  license  were 
breach  of  the  covenant,  {Harmann  v.  Powell, 
56  J.P.  L50;  60  L.J.Q.B.  628;  65  L.T.  256). 

S.  33.  This  section  extends  to  all  cases  in  which  the 
justices  have  directed  the  conviction  to  be  recorded  on  the 
licen^;  see  notes  to  s.  13,  Licensing  Act,  1874,  suqn'a.  See 
also  Galopin  v.  Pan-son,  61  J.P.  184. 


.. . I^icensing  Act,  1872,  p.  60,  directs 

cords  of  convictions  to  be  entered  on  the  register  of 
menses,  thus  providing  a safeguard  in  case  of  an  offence 
being  committed  under  s.  34,  supra. 
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L.A.  1872, 
s.  30. 

Forfeiture  of 
license  on 
repeated  con- 
victions. 


FORFEITUBE  AND  DISQUALIFICATION. 

30.  If  licensed  person  on  whose  license  two 
convictions  for  offences  committed  by  him  against  this 
Act  have  been  recorded  is  convicted  of  any  offence 
which  is  directed  by  this  Act  to  he  recorded  on  his 
license,  the  following  consequences  shall  ensue ; that 
is  to  say, 

(1.)  The  license  of  such  licensed  person  shall  be 
forfeited,  and  he  shall  he  disqualified  for  a 
term  of  five  years  from  the  date  of  such  third 
conviction  from  holding  any  license  ; and 

(2.)  The  premises  in  respect  of  which  his  license 
was  granted  shall,  unless  the  court  having 
coffiiizance  of  the  case  in  its  discretion  thinks 
fit  otherwise  to  order,  he  disqualified  from 
receiving  any  license  for  a term  of  two  years 
from  the  date  of  such  third  conviction  : 

Provided  that  nothing  in  this  section  contained 
shall  prevent  the  infliction  by  the  court  of  any  pecu- 
niary penalty  or  any  term  of  imprisonment  to  which 
such  licensed  person  would  otherwise  be  liable,  or  shall 
preclude  the  court  from  exercising  any  power  given 
by  any  other  section  of  this  Act  of  disqualifying  such 
licensed  person  or  such  premises  for  a longer  period 
than  the  term  mentioned  in  this  section. 


LA  1872  31-  following  additional  provisions  shall  he 

s.  31.  enacted  with  respect  only  to  convictions  of  persons 

licensed  in  resnect  of 


Disqualification  \vho  may  hereafter  become 

of  premi.seB.  ^ _ 


_ in  respect 

premises,  and  shall  not  apply  to  a conviction  of  any 
person  licensed  for  any  premises  at  the  passing  of  this 
Act  so  long  as  he  is  licensed  in  respect  of  the  same 
premises ; viz.. 
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(1.)  Tlie  second  and  every  subsequent  conviction  L.A.  1872, 
recorded  on  the  license  of  any  one  such  person 
shall  also  he  recorded  in  the  register  of  licenses 
against  the  premises  : 

(2.)  When  four  convictions  (whether  of  the  same 
or  of  different  licensed  persons)  have  within 
five  years  been  so  recorded  against  premises, 
those  premises  shall  diming  one  year  he  dis- 
qualified for  the  purposes  of  this  Act : 

(3.)  If  the  licenses  of  two  such  persons  licensed  in 
respect  of  the  same  premises  are  forfeited 
within  any  period  of  two  years,  the  premises 
will  he  disqualified  for  one  year  from  the  date 
of  the  last  forfeiture  : 

Provided  that  where  any  premises  are  disqualified 
under  this  section,  notice  of  such  disqualification  shall  he 
served  upon  the  owner  of  the  premises  in  like  manner 
as  an  order  of  disqualification  is  required  to  he  served 
under  this  Act,  and  the  regulations  for  the  protection 
of  the  owner  of  premises  in  case  of  an  order  for  dis- 
qualification shall,  so  far  as  the  same  are  applicable, 
extend  to  the  case  of  disqualification  under  this 
section. 

44.  No  license  shall  he  granted  under  the  Intox-  L.A.  1872, 
icating  Liquor  Licensing  Acts  to  any  person,  or  in  respect 
of  any  premises  declared  by  or  in  pursuance  of  any  PiagmMca- 
of  tlie  Intoxicating  Liquor  Licensing  Acts  or  this  Act 
to  be  disqualified  persons  or  disqualified  premises 
during  the  continuance  of  such  disqualification.  Any 
license  held  by  any  person  so  disqualified,  or  attached 
to  premises  so  disqualified,  shall  he  void. 

32.  A conviction  for  any  offence  under  this  Act  L.A.  1872, 

shall  not,  after  five  years  from  the  date  of  such  con-  

viction,  be  receivable  in  evidence  against  any  person  aUer 'iivo  yonrs 

not  to  increase 
penalty. 
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for  the  purpose  of  subjecting  him  to  an  increased 
penalty  or  to  any  forfeiture. 

56,  Where  any  tenant  of  any  licensed  premises 
is  convicted  of  an  otfenee  against  this  Act,  and  such 
offence  is  one  the  repetition  of  which  may  render  the 
premises  liable  to  he  disqualified  from  receiving  a 
license  for  any  period,  it  shall  he  the  duty  of  the 
clerk  of  the  licensing  justices  to  serve,  in  manner 
provided  by  this  Act,  notice  of  every  such  conviction 
on  the  owner  of  the  premises. 

Where  any  order  of  a court  of  summary  jurisdiction 
declaring  any  licensed  premises  to  be  disqualified  from 
receiving  a license  for  any  period  has  been  made,  the 
court  shall  cause  such  order  to  be  served  on  the  owner 
of  such  premises,  where  the  owner  is  not  the  occupier, 
with  the  addition  of  a statement  that  the  court  will 
hold  a petty  sessions  at  a time  and  place  therein  speei- 
fied,  at  which  the  owner  may  appear  and  appeal  against 
such  order  on  all  or  any  of  the  following  grounds,  but 
on  no  other  grounds  : 

{a.)  That  notice,  as  required  by  this  Act,  has  not 
been  served  on  the  owner  of  a prior  offence 
which  on  repetition  renders  the  premises  liable 
to  be  disqualified  from  receiving  a license  at 
any  period  ; or 

{h.)  That  the  tenant  by  whom  the  offence  was  com- 
mitted held  under  a contract  made  prior  to 
the  commencement  of  this  Act,  and  that  the 
owner  could  not  legally  have  evicted  the 
tenant  in  the  interval  between  the  commission 
of  the  offence,  in  respect  of  which  the  dis- 
qualifying oi’der  was  made,  and  the  receipt 
by  him  of  tlie  notice  of  the  immediately  preced- 
ing offence  which  on  repetition  renders  the 
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premises  liable  to  be  disqualified  from  receiving  L.A.  1872i 
a license  at  any  period  ; or 

(r.)  That  the  offence  in  respect  of  wbicb  the  dis- 
qualifying order  was  made  occurred  so  soon 
after  the  receipt  of  such  last-mentioned  notice, 
that  the  owner,  notwithstanding  he  had  legal 
power  to  evict  the  tenant,  could  not,  with 
reasonable  diligence,  have  exercised  that  power 
in  the  interval  which  occurred  between  the 
said  notice  and  the  second  offence. 

If  the  owner  appear  at  the  time  and  place  speci- 
fied, and  at  such  sessions,  or  any  adjournment  thereof, 
satisfy  the  court  that  he  is  entitled  to  have  the  order 
cancelled  on  any  of  the  grounds  aforesaid,  the  court 
shall  thereupon  direct  such  order  to  be  cancelled,  and 
the  same  shall  be  void. 

70  . . . Provided  that  any  notice  of  any  l.A.  1872, 

offence  required  by  this  Act  to  be  sent  to  the  owner 
of  licensed  premises  shall  be  either  served  personally 
or  sent  by  registered  letter. 

S.  30  (1)  (2).  By  virtue  of  Licensing  Act,  1874,  s.  13, 
the  words,  “ which  is  directed  by  this  Act  to  be  recorded 
“on  his  license,” mean  “ which  is  directed  by  the  justices  to 
be  I’ecorded.  The  offences  which  the  justices  may  record 
on  the  license  are  those  under  ss.  5,  6,  13,  14,  16,  17,  28, 

Licensing  Act,  1872,  and  ss.  9,  14,  Licensing  Act,  1874! 

Where  three  summonses  against  a licensed  person  were 
heard  on  the  same  day,  and  a conviction  was  obtained  in 
each  case,  it  was  held  that  all  three  convictions  could  not 
be  recorded  on  the  license  so  as  to  create  a forfeiture  under 
s.  30  (1),  {Fordham  v.  Fenge  JJ.,  60  J.P.  267). 

The  result  of  forfeiture  is  that  the  license  ceases  to 
exist  for  all  purposes,  and  no  application  can  therefore  be 
successfully  made  for  its  transference  or  renewal  (R  v 

West  Riding  JJ.,  21  Q.B.D.  258  ; 52  J.P.  455  ; 57  L J M c' 

103;  36  W.R.  258).  .o.m.v. 

The  mode  of  proving  a previous  conviction  is  the  pro- 
duction of  a certified  extract  from  the  register  of  licenses 
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kept  by  the  clerk  of  the  justices  who  convicted,  (42  & 43 
Viet.  c.  49,  s.  22)  ; or  from  the  register  of  licenses  under 
s.  58,  Licensing  Act,  1872,  p.  62. 

S.  31.  This  section  applies  only  to  persons  obtaining 
licenses  or  certificates  after  the  passing  of  the  Act.  It 
has  no  reference  to  persons  licensed  before  that  date,  so 
long  as  they  continue  to  be  licensed  in  respect  of  the  same 
premises.  When  the  premises  are  disqualified,  notice  must 
be  served  on  the  owner  as  in  the  case  of  disqualification 
under  s.  56. 

S.  44.  The  “ Intoxicating  Liquor  Licensing  Acts  ” are 
the  Alehouse  Act,  1828,  (9  Geo.  lY,  c.  61),  and  the  Wine 
and  Beerhouse  Acts,  1869  and  1870.  See  s.  74,  Licensing 
Act,  1872.  The  persons  who  are  permanently  disqualified 
from  holding  any  justices’  license  or  certificate  are — 

(1.)  Sheriffs’  officers  and  officers  executing  the  legal 
process  of  any  court  of  justice,  (9  Geo.  IV,  c.  61, 
s.  16.)  The  disqualification  does  not  apply  to 
licenses  under  24  & 25  Viet.  c.  21,  s.  2. 

(2.)  Persons  convicted  of  felony,  (33  & 34  Viet.  c.  29, 
s.  14).  Persons  who  had  been  convicted  before 
the  passing  of  the  Act  were  held  to  come  within 
the  provisions  of  s.  14,  in  R.  v.  Vine,  L.R.  10 
Q.B.  195;  44  L.J.M.C.  60;  31  L.T.  842;  23 
W.R.  649;  39  J.P.  213;  but  see  the  judgment  of 
Lopes,  L.J.,  in  Bourke  v.  JVutt,  re  Pulborough 
election,  (1894),  1 Q.B.,  at  p.  739.  The  effect  of 
pardon  is  to  remove  the  disqualification,  {Say  v. 
Tower  JJ.,  24  Q.B.D.  561  ; 59  L.J.M.C.  79  ; 54 
J.P.  500;  60  L.T.  290;  38  W.R.  414). 

(3.)  Persons  making  use  of  forged  certificates,  knowing 
the  same  to  have  been  forged,  (32  & 33  Viet.  c.  27, 
s.  11,  p.  108). 

(4.)  Persons  convicted  for  the  third  time  of  selling 
liquor  without  a justices’  license  or  certificate, 
if  the  court  order  them  to  be  disqualified,  (Licensing 
Act,  1872,  s.  3 (3),  p.  96). 

(5.)  Persons  convicted  of  iDermitting  premises  to  be 
used  as  a brothel  under  Licensing  Act,  1872,  s,  15, 
p.  119. 

Persons,  who  are  convicted  of  selling  liquor  without  a 
justice.s’  license  or  certificate,  may,  for  the  second  offence, 
be  disqualified  for  any  term  of  years  not  exceeding  five,^ 
and  for  a third  and  subsequent  offence  for  any  term  of 
years  or  for  ever,  (Licensing  Act,  1872,  s.  3 (2)  (3),  p.  96). 
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See  also  as  to  disqualification,  s.  30,  swpva. 

The  following  persons  are  permanently  disqualified 
under  Acts  other  than  the  Intoxicating  Liquor  Licensing 
Acts,  viz.,  persons*  who  have  been  convicted  of  selling 
spirits  vdthout  a license,  from  selling  beer  and  cider  by 
retail,  (3  & 4 Viet.  c.  61,  s.  7).  A person  convicted  of 
selling  spirits  without  a license  is  not  disqualified  from 
holding  a publican’s  license,  though  his  power  of  selling 
will  be  limited  to  the  sale  of  spirits  only,  (It.  v.  Roper, 
58  J.P.  512;  63  L.J.M.C.  68;  70  L.T.  409).  Persons 
convicted  of  selling  spirits  without  a license,  from  selling 
wine  by  retail,  (23  Viet.  c.  27,  s.  22  ; see  R.  v.  Roper,  uhi 
supra).  Persons,  who  have  been  twice  convicted  of  selling 
exciseable  liquor  by  retail  without  a justices’  license,  are 
permanently  disqualified  from  selling  any  exciseable  liquor 
by  retail,  (35  Geo.  Ill,  c.  113,  s.  1). 

As  to  disqualification  of  premises,  see  ss.  3,  30  and  31, 
Licensing  Act,  1872,  pp.  96,  134,  respectively. 

The  efirect  of  disqualification  is  to  render  the  license  or 
certificate  void  ; and,  therefore,  where  a license  was  granted 
to  a convicted  felon,  it  was  held  that  a transfer  of  the 
license  could  not  be  obtained  by  a new  tenant  under 
9 Geo.  IV,  c.  61,  s 14,  (R.  v.  Vine,  ubi  supra). 

An  infant  may  be  an  heir  under  s.  3,  Licensing  Act, 
1872,  {Rose  v.  Frogley,  57  J.P.  376  ; 62  L.J.M.C.  181  ; 
69  L.T.  346). 

S.  32.  The  effect  of  this  section  is  that  a convicted 
person  is  not  rendered  liable  to  an  increased  penalty  or 
forfeiture  after  the  lapse  of  five  years  from  the  date  of  the 
previous  conviction. 

The  offences  to  which  this  section  applies  are  as 
follows : — Failure  to  affix  notice  outside  licensed  premises, 
under  Licensing  Act,  1872,  s.  11,  p.  63,  as  amended  by 
Licensing  Act,  1874,  s.  28;  see  also  Licensing  Act,  1872, 
s.  49,  p.  33,  and  Licensing  Act,  1874,  s.  7,  p.  34. 
Failure  to  sell  liquor  by  standard  measure,  under  Licensing 
Act,  1872,  s.  8,  p.  105.  Permitting  drunkenness,  etc.,  under 
Licensing  Act,  1872, s.  13,  p 111.  Keeping  a disoi’derly  house, 
under  Licensing  Act,  1872,’s.  14,  p.  119.  Permitting  gaming, 
under  Licensing  Act,  1872,  s.  17,  p.  124.  Harbouring  con- 
stable, under  Licensing  Act,  1872,  s.  16, p.  123.  Selling  spirits 
and  liquor  to  children,  under  Licensing  Act,  1872,  s.  7,p.  107, 
and  49  & 50  Viet.  c.  56,  s.  1.  Selling  after  closing  hours, 
under  Licensing  Act,  1874,  s.  9,  p.  83.  Evading  the  law  as 
to  drinking  on  premi.ses  by  holder  of  off-license,  under  Licen- 
sing Act,  187 2,  s.  6,  p.  103.  Allowing  the  purchaser  to  drink 
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on  jireniises  having  an  off-license  only,  under  Licensing 
Act,  1872,  s.  5,  p.  102.  The  unauthorised  possession  of  liquor 
under  Licensing  Act,  1872,  s.  10,  p.  106,  and  permitting  the 
sale  of  liquor  on  unlicensed  premises  by  the  occupier 
under  Licensing  Act,  1872,  s.  4,  p.  97. 

S.  56.  The  convictions  for  offences  of  which  notice  is  to 
be  given  to  the  owner  by  virtue  of  this  section  are  those 
under  the  sections  enumerated  in  the  notes  to  s.  30,  sujn’a. 
Notice  must  also  be  given  to  the  owner  under  the  circum- 
stances set  out  in  s.  31  (1)  (2),  swpra-,  and  in  the  ca,se  of 
an  order  for  disqualification  of  premises  made  by  a court  of 
summary  jurisdiction  under  34  & 35  Viet.  c.  112,  s.  10. 

Notice  must  be  served  by  the  clerk  to  the  licensing 
justices  on  the  owner  personally,  or  by  registered  letter,  at 
an  address  supplied  to  the  clerk  by  the  owner,  (Licensing 
Act,  1872,  s.  70,  sujyt'a).  The  register  of  licenses  required 
to  be  kept  by  s.  36,  ibid,  contains  the  names  of  owners  of 
premises,  in  resjject  of  which  licenses  have  been  granted, 
(see  p.  60). 

Under  certain  circumstances  the  owner  may  apply  for 
authority  to  carry  on  the  business  on  the  same  premises, 
when  the  tenant  has  been  convicted  for  the  first  time, 
(Licensing  Act,  1874,  s.  15,  infra). 

By  Licensing  Act,  1874,  s.  14,  a conviction  under  the 
Sale  of  Food  and  Drugs  Act,  1875,  has  the  same  effect  as 
a conviction  under  the  Licensing  Acts,  1872  and  1874; 
see  s.  55  of  the  former  Act.  For  the  definition  of  “owner,” 
see  Licensing  Act,  1872,  s.  74.  See  also  Licensing  Act, 
1874,  s.  29,  p.  62. 

The  owner  is  not  a “ person  aggrieved  ” within  s.  52, 
Licensing  Act,  1872,  and  has,  therefore,  no  right  of  appeal 
against  the  conviction  of  his  tenant,  (72,  v.  Andover  JJ., 
16  Q.B.D.  711 ; 50  J.P.  549;  55  L.J.M.C.  143 ; 55  L.T. 
33  ; 34  W.R.  456). 


TEMPORARY  AUTHORITY  ON  DISQUALIFICATION 
OR  FORFEITURE. 


L.A.  1874, 
8.15. 


Temporary 
contmuance 
of  licenses 
forfeited 
for  single 
offences. 


15.  Where  any  licensed  person  is  convicted  for  the 
first  time  of  any  one  of  the  following  offences : — 

1.  Making  an  internal  communication  between  his 

licensed  premises  and  any  unlicensed  premises; 

2.  Forging  a certificate  under  the  Wine  and  Beer- 

house Acts,  1869  and  1870  ; 
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3.  Selling  spiiits  mthout  a spirit  license  ; L.A.  1874, 

s.  15, 

4.  Any  felony ; 

and  in  consequence  either  becomes  personally  disquali- 
fied or  has  his  license  forfeited,  there  may  he  made  by 
or  on  behalf  of  the  owner  of  the  premises  an  application 
to  a coui’t  of  summary  jurisdiction  for  authority  to 
carry  on  the  same  business  on  the  same  premises  until 
the  next  special  sessions  for  licensing  purposes,  and  a 
further  application  to  such  next  special  sessions  for  the 
grant  of  a license  in  respect  of  such  premises,  and  for 
this  purj)Ose  the  provisions  contained  in  the  Intoxicat- 
ing Liquor  Licensing  Act,  1828,  with  respect  to  the 
grant  of  a temj)orary  authority  and  to  the  grant  of 
licenses  at  special  sessions  shall  apply  as  if  the  person 
convicted  had  been  rendered  incapable  of  keej)ing  an 
inn,  and  the  person  applying  for  such  grant  was  his 
assignee. 

53.  Where  the  justices  refuse  to  renew  a license,  x.a.  1872, 
and  an  appeal  against  such  refusal  is  duly  made,  and  ^3. 
such  license  expii’es  before  the  appeal  is  determined,  Continuance  of 

..  * license  during 

the  Commissioners  of  Inland  Revenue  mav,  by  order,  pendency  of 

. , , , IT  > appeal  against 

permit  the  person  whose  license  is  refused  to  carry  on  histices’  refusal 

-'to  renew. 

his  business  during  the  pendency  of  the  appeal  upon 
such  conditions  as  they  think  just;  and,  subject  to 
such  conditions,  any  person  so  permitted  may,  diuing 
the  continuance  of  such  order,  carry  on  his  business  in 
the  same  manner  as  if  the  renewal  of  the  license  had 
not  been  refused. 

Where  a license  is  forfeited  on  or  in  pursuance  of 
a conviction  for  an  offence,  and  an  appeal  is  duly  made 
against  such  conviction,  the  court  by  whom  the  convic- 
tion was  made,  may,  by  order,  grant  a temporary  license 
to  be  in  force  during  the  pendency  of  the  appeal  upon 
such  conditions  as  they  think  just. 
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S.  15.  The  .sections  which  relate  to  the  four  offences 
above-mentioned  are,  as  to  1,  s.  9,  Licensing  Act,  1872 ; as 
to  2,  s.  11,  32  & 33  Viet.  c.  27  ; as  to  3,  s.  3,  Licensing 
Act,  1872  ; and  as  to  4,  s.  7,  3 & 4 Viet.  c.  61 ; s.  22,  23 
Viet.  c.  27  and  s.  14,  33  & 34  Viet.  c.  29.  Although 
there  is  no  doubt  that  s.  11,  32  & 33  Viet.  c.  27,  is  the 
section  indicated  in  2,  that  section  imposes  no  disqualification 
or  forfeiture  upon  a person  forging  a certificate,  but  only 
upon  a person  making  use  of  a forged  certificate  knowing 
it  to  have  been  forged  ; it  is  probable  therefore  that  this 
part  of  the  section  is  of  no  effect.  The  section  contains 
a second  error  in  attributing  the  power  of  granting  a 
temporary  authority  to  the  Alehouse  Act,  1828,  instead  of 
to  5 & 6 Viet.  c.  44. 

Application  cannot  be  made  under  9 Geo.  IV,  c.  61, 
s.  1 4,  for  a renewal  of  the  license  ; a new  license  must  be 
applied  for  at  the  next  special  sessions  and  not  afterwards, 
[Stevens  v.  Green,  or  Sharnbrook,  or  Bedfordshire  JJ.,  23 
Q.B.D.  143;  53  J.P.  423  ; 58  L.J.M.C.  167 ; 61  L.T.  240; 
37  W.R.  605). 

The  justices  have  an  absolute  discretion  as  to  the  grant 
or  refusal  to  the  owner  of  an  authority  to  carry  on  the 
business  until  the  next  special  sessions,  and  the  applicant 
is  not  entitled  to  notice  of  objections  under  Licensing  Act, 
1872,  s.  42,  [R.  V.  Moore  or  Hertfordshire  JJ.,  7 Q.B.D. 
542;  45  J.P.  768;  40  L.J.M.C.  121). 

The  appeal  clauses  of  9 Geo.  IV,  c.  61,  are  incorporated 
in  s.  15,  supra,  and  therefore  the  owner  applying  under 
that  section  has  a right  of  appeal  against  the  refusal  to 
grant  a license,  (R.  v.  West  Riding  JJ.,  11  Q.B.D.  417  ; 
48  J.P.  149;  52  L.J.M.C.  99). 

S.  53.  It  seems  to  be  clear  that  the  word  “ renew  ” does 
not  possess  the  restricted  meaning  in  which  it  is  used  in 
Licensing  Act,  ss.  42  & 74,  but  means  a continuance  of  a 
license  on  the  same  premises  in  respect  of  which,  but  not 
necessarily  to  the  same  person  to  whom,  it  was  originally 
granted  ; see  the  distinction  in  the  judgment  of  Brett,  M.R., 
in  R.  V.  Liverpool  JJ.,  11  Q.B.D.,  at  p.  645.  In  this 
construction  of  the  word  “renew,”  the  section  will  include 
cases  of  transfer  as  well  as  of  renewal. 

“ Appeal  ” must  bn  taken  to  include  the  remedy  by  way  of 
specLal  case  under  12  & 13  Viet.  c.  45,  s.  11  ; and  by  case 
stated  by  quarter  sessions,  see  notes  to  9 Geo.  IV,  c.  61, 
s.  27,  p.  77. 
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CLOSING  PEEMISES  IN  CASE  OF  EIOT. 

23.  Any  two  justices  of  the  peace  acting  for  any 
county  or  place  where  any  riot  or  tumult  happens  or 
is  expected  to  happen  may  order  every  licensed  person 
in  or  near  the  place  where  such  riot  or  tumult  happens 
or  is  expected  to  happen  to  close  his  premises  during 
any  time  which  the  justices  may  order ; and  any  person 
who  keeps  open  his  premises  for  the  sale  of  intoxicating 
liquors  during  any  time  at  Avhich  the  justices  have 
ordered  them  to  be  closed  shall  be  liable  to  a penalty 
not  exceeding  fifty  pounds ; and  it  shall  be  lawful  for 
any  person  acting  by  order  of  any  justices  to  use  such 
force  as  may  be  necessary  for  the  pm-pose  of  closing 
such  premises. 

S.  23.  This  section  applies  to  all  houses  in  respect  of 
which  a justices’  license  is  necessary,  (Licensing  Act,  1872, 
s.  74).  Nee  definition  of  “licensed  person”  and  “license,” 
and  see  Licensing  Act,  1874,  s.  12,  as  to  mitigation  of 
penalties,  p.  153. 


ENTKY  BY  CONSTABLE  AND  SEARCH  WARRANT  FOE 
DETECTION  OF  LIQUORS. 

16.  Any  constable  may,  for  the  purpose  of  prevent- 
ing or  detecting  the  violation  of  any  of  the  provisions 
of  the  principal  Act  or  this  Act  which  it  is  his  duty 
to  enforce,  at  all  times  enter  on  any  licensed  premises, 
or  any  premises  in  respect  of  which  an  occasional 
license  is  in  force. 

liVery  person  who,  by  himself,  or  by  any  person 
in  his  employ  or  acting  by  his  direction  or  with  his 
consent,  refuses  or  fails  to  admit  any  constable  in  the 
execution  of  his  duty  demanding  to  enter  in  pursuance 
of  this  section,  shall  be  liable  to  a penalty  not  exceeding 
for  the  first  offence  five  pounds,  and  not  exceeding  for 
tlie  second  and  every  subsequent  offence  ten  pounds. 


L.A,  1872, 
s.  23. 


Power  of 
justices  to 
close  licensed 
premises  in 
case  of  riot. 


L.A.  1874, 
s.  16. 


Constable  to 
enter  on 
premises  for 
enforcement 
of  Act. 
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L.A.  1874, 
S.17. 


Search  ■warrant 
for  detection  of 
liquors  sold  or 
kept  contrary 
to  law. 


17.  Any  justice  of  the  peace,  if  satisfied  by  infor- 
mation on  oath  that  there  is  reasonable  ground  to  believe 
that  any  intoxicating  liquor  is  sold  by  retail  or  exposed 
or  kept  for  sale  by  retail  at  any  place  within  his  juris- 
diction, whether  a building  or  not,  in  which  such  liquor 
is  not  authorised  to  be  sold  by  retail,  may  in  his 
discretion  grant  a warrant  under  his  hand,  by  virtue 
whereof  it  shall  be  lawful  for  any  constable  named  in 
such  warrant,  at  any  time  or  times  within  one  month 
from  the  date  thereof,  to  enter,  and,  if  need  be  by  force, 
the  place  named  in  the  warrant,  and  every  part  thereof, 
and  examine  the  same  and  search  for  intoxicating  liquor 
therein,  and  seize  and  remove  any  intoxicating  liquor 
found  therein  which  there  is  reasonable  ground  to 
suppose  is  in  such  place  for  the  pm’pose  of  unlawful 
sale  at  that  or  any  other  place,  and  the  vessels  containing 
such  liquor  ; and  in  the  event  of  the  owner  or  occupier 
of  such  premises  being  convicted  of  selling  by  retail  or 
exposing  or  keeping  for  sale  by  retail  any  liquor  which 
he  is  not  authorised  to  sell  by  retail,  the  intoxicating 
liquor  so  seized  and  the  vessels  containing  such  liquor 
shall  be  forfeited. 

When  a constable  has  entered  any  premises  in 
pursuance  of  any  such  warrant  as  is  mentioned  in  this 
section,  and  has  seized  and  removed  such  liquor  as 
aforesaid,  any  person  found  at  the  time  on  the  premises 
slmll,  until  the  contrary  is  proved,  be  deemed  to  have 
been  on  such  premises  for  the  purpose  of  illegally  dealing 
in  intoxicating  liquor,  and  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

Any  constable  may  demand  tlie  name  and  address 
of  any  person  found  on  any  premises  on  which  lie 
seizes  or  from  which  he  removes  any  such  liquor  as 
aforesaid,  and  if  he  has  reasonable  ground  to  suppose 
that  the  name  or  address-  given  is  false  may  examine 
such  person  further  as  to  the  correctness  of  such  name 
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aud  acldi'ess,  and  may,  if  such  person  fail  upon  such 
demand  to  give  his  name  or  address,  or  to  answer 
satisfactorily  the  questions  put  to  him  by  the  constahle, 
apprehend  him  without  warrant  and  carry  him  as  soon 
as  practicable  before  a justice  of  the  peace. 


L.A,  1874, 
S.17. 


Any  person  required  by  a constahle  under  this  section 
to  give  his  name  and  address,  who  fails  to  give  the 
same  or  gives  a false  name  or  address,  or  gives  false 
information  with  respect  to  such  name  and  address, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds. 


S.  16.  A constable  cannot  exercise  his  powers  under  this 
section  unless  he  has  reasonable  ground  for  suspecting  that 
circumstances  exist,  or  are  about  to  exist,  constituting  a 
violation  of  some  provisions  of  the  Acts,  {Duncan  v. 
Doivding,  (1897),  1 Q.B.  675;  61  J.P.  280;  66  L.J.Q.B. 
362  ; 76  L.T.  294 ; 45  W.R.  383),  but  cf.  R.  v.  DohUn, 
48  J.P.  182,  where  a constable  paid  a round  of  visits  to 
all  the  licensed  premises,  and  the  justices  found  that  he 
sought  to  enter  the  house  for  the  purpose  of  preventing 
or  detecting  any  violation  of  the  provisions  of  the  Acts. 
The  Court  held  that,  although  the  constable  did  not  suspect 
any  actual  commission  of  an  offence,  he  was  nevertheless 
justified  in  entering  the  premises. 

A constable’s  right  of  entry  under  s.  16,  is  limited  to 
premises  licensed  by  justices,  {see  definition  of  licensed 
premises.  Licensing  Act,  1872,  s.  74).  He  has,  therefore,  no 
right  to  enter  the  premises  of  a spirit  dealer  having  a retail 
off-license  to  sell  spirits  under  24  & 25  Viet.  c.  21,  s.  2, 
such  dealer  being  exempted  by  Licensing  Act,  1872,  s.  73’ 
from  the  necessity  of  obtaining  a justices’  license,  {Harrison 
V.  MacVMeel,  48  J.P.  469  ; 50  L.T.  210). 

Where  a constable,  having  paid  a visit  to  hcensed 
premises  and  returning  on  hearing  a noise  there,  was 
refused  admittance  by  the  defendant’s  wife  until  he  had 
heard  “her  opinion  of  him,”  and  having  heard  it,  was 
allowed  to  enter,  the  Court  held  the  defendant’s  conviction 
was  wrong,  on  the  ground  that  there  was  no  evidence  that 
t e defendant  or  a manager  of  his  had  refused  admission, 
{taswell  V.  Hundred  House  JJ.,  54  J.P.  87). 

As  to  the  right  of  constables  to  visit  licensed  refreshment- 
houses,  see  23  Viet.  c.  27,  s.  18,  and  as  to  eiitiy  by  ofiicers 

1. 
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LA.  1872, 
s.  51. 


Summary  pro- 
ceedings for 
offences  under 
this  Act,  &c. 


of  excise,  see  s.  24,  ibid.  See  also  48  & 49  Viet.  c.  75, 
s.  2,  as  to  resisting  or  wilfully  obstructing  constables  in  the 
execution  of  their  duties. 

S.  17.  The  conviction  of  the  owner  or  occupier  for  selling 
by  retail  or  exposing  or  keeping  for  sale  by  retail,  liquor 
which  he  is  not  authorised  to  sell  by  retail,  takes  place  under 
s.  3,  Licensing  Act,  1872,  p.  96,  and  the  liquor  and  vessels 
may  be  sold  under  s.  51,  ibid,  p.  147,  but  before  the  justices 
order  liquor  to  be  sold,  a summons  to  show  cause  ought  to 
be  served  on  the  owner  in  order  that  he  may  have  an 
opportunity  of  explanation,  V.  Bright,  36  J.P.  168; 

41  L.J.M.C.  22 ; 25  L.T.  591 ; 20  W.R.  248). 

Under  the  second  paragraph  of  the  section,  the  buyer 
is  equally  liable  with  the  seller,  as  the  words  “ illegally 
“dealing”  include  both  buying  and  selling,  {Mackenzie  v. 
Day,  (1893),  1 Q.B.  289;  57  J.P.  216;  62  L.J.M.C.  49; 
68  L.T.  345  ; 41  W.R.  384).  See  s.  10,  Licensing  Act,  1872, 
p.  106,  as  to  illicit  storing  of  liquor. 


SUMMAKY  PROCEEDINGS. 

51.  Except  as  in  this  Act  otherwise  expressly  pro- 
vided, every  offence  under  this  Act  may  he  prosecuted, 
and  every  penalty  and  forfeiture  may  he  recovered  and 
enforced,  in  manner  provided  by  the  Summary  J uris- 
diction  Act,  1848,  subject  to  the  following  provisions  : 
(1.)  The  court  of  summary  jurisdiction,  when 
heariug  and  determiniug  an  information  or 
complaint,  other  than  in  a case  where  the 
offence  charged  is  that  of  being  found  drunk 
in  any  highway  or  other  public  place,  or  any 
licensed  premises,  shall  he  constituted  either  of 
two  or  more  justices  of  the  peace  in  petty 
sessions  sitting  at  a place  appointed  for  holding 
petty  sessions,  or  of  a stipendiary  magistrate, 
or  some  other  officer  for  the  time  being  em- 
powered by  law  to  do  alone  any  act  authorised 
to  he  done  by  more  than  one  justice  of  the 
peace,  and  sitting  alone  or  with  others  at  some 
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court  or  other  place  appointed  for  the  adminis-  h.A.  1872, 
tration  of  justice  : 

(2.)  (Eepealed  by  47  & 48  Viet.  c.  43.  sched.). 

(3.)  (Eepealed  by  47  & 48  Viet.  c.  43,  sched.). 

(4.)  (Partly  repealed  by  47  & 48  Viet.  c.  43, 
sched.).  In  all  cases  of  summary  proceedings 
under  this  Act,  the  defendant  and  his  wife 
shall  be  competent  to  give  evidence. 

(5.)  All  forfeitures  shall  be  sold  or  otherwise  dis- 
posed of  in  such  manner  as  the  court  may 
direct,  and  the  proceeds  of  such  sale  or  disposal 
(if  any)  shall  be  applied  in  the  like  manner  as 
penalties,  but  the  court  may  duect  that  such 
proceeds  may  be  applied  in  the  first  instance  in 
paying  the  expenses  of  and  incidental  to  any 
search  and  seizure  which  resulted  in  such  for- 
feiture : 

(6.)  Penalties  and  forfeitures  under  this  Act  shall 
not  for  the  purpose  of  any  Act  respecting  the 
application  of  such  penalties,  or  the  costs, 
charges,  and  expenses  attending  any  pro- 
ceedings for  recovery  of  such  penalties  or  of 
forfeitures,  be  deemed  to  be  penalties  or  for- 
feitm-es  under  any  Act  relating  to  the  Inland 
Eevenue. 

Any  officer  appointed  by  the  Commissioners  of 
Inland  Eevenue  may  sue  for  any  penalties  under  this 
Act,  and  when  so  sued  for,  any  penalties  which  may  be 
recovered,  shall  be  applied  in  the  manner  in  which 
excise  penalties  are  for  the  time  being  applicable  by 
law. 

Where  under  this  Act  any  sum  for  costs  (other  than 
costs  upon  a conviction  or  order  of  dismissal  of  an 
information)  or  for  compensation,  or  both,  is  ordered  or 
awarded  to  be  paid  by  any  person,  the  amount  thereof 
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shall  he  recovered  in  manner  directed  by  the  Summary 
Jurisdiction  Act,  1848,  for  the  recovery  of  costs 
awarded  upon  the  dismissal  of  an  information  or 
complaint. 

L.A.  1872,  66.  Any  part  not  exceeding  a moiety  of  any 

8.  66.  penalty  recovered  under  this  Act  may,  if  the  court 
shall  so  direct,  he  paid  to  the  superannuation  fund  of 
the  police  establishment  within  whose  jurisdiction  the 
offence  in  respect  of  which  such  penalties  are  imposed 
shall  have  occurred. 

L.A.  1872,  54.  No  conviction  or  order  made  in  pursuance  of 

this  Act,  originally  or  on  appeal,  relative  to  any 
norto'be°^’  off^iice,  penalty,  forfeiture,  or  summary  order,  shall  be 
quashed  for  want  of  form,  or,  if  made  by  a court  of 
cOTtiOTari!*^ summary  jurisdiction,  he  removed  by  certiorari  or 
otherwise,  either  at  the  instance  of  the  Crown,  or  of 
any  private  party  into  any  superior  court. 

S.  51.  The  offences,  excepted  by  sub-sect.  (1),  are  dealt 
with  by  s.  12,  Licensing  Act,  1872,  p.  111.  As  to  the 
disqualification  of  justices,  see  s.  60,  Licensing  Act,  1872, 

р.  18. 

“Summary  Jurisdiction  Act”  means  11  & 12  Viet. 

с.  43,  and  “The  Summary  Jurisdiction  (England)  Acts” 
means  11  & 12  Viet.  c.  43  j 42  & 43  Viet.  c.  49  j 47  & 48 
Viet.  c.  43,  and  any  Acts  amending  them,  (52  & 53  Viet, 
c.  63,  s.  13  (6)  (10)).  As  to  the  meamng  of  “court  of 
“summary  jurisdiction,”  see  s..  13  (11),  ihid. 

It  will  be  observed  that  sub-s.  4 applies  only  to  the 
case  where  the  husband  is  defendant.  As  to  the  husband  s 
ability  to  give  evidence  when  his  wife  is  the  defendant,  see 
Seager  v.  White,  48  J.P.  436  j 51  L.T.  261. 

As  to  proceedings  under  the  Summary  Jurisdiction 
Acts,  see  42  ife  43  Viet.  c.  49,  s.  39. 

As  to  mitigation  of  penalties,  see  s.  4,  ihid,  and  Licens- 
ing Act,  1874,  s.  12,  p.  153. 

As  to  scale  of  imprisonment  for  non-payment  of  money, 
see  42  & 43  Viet.  c.  49,  s.  5,  and  as  to  payments  by  instal- 
ments of  or  security  taken  for  payment  of  money,  s.  7,  ibxd. 


Summary  Proceedings. 
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As  to  costs  in  the  case  of  small  fines,  see  s.  8,  ibid. 

As  to  power  of  court  to  discharge  accused  without 
punishment,  see  s.  16,  ibid. 

See  s.  17,  ibid,  as  to  right  to  claim  trial  by  jury. 

As  to  awarding  costs  of  conviction  or  dismissal,  see 
11  & 12  Viet.  c.  43,  s.  18. 

As  to  issue  of  warrant  of  distress  and  commitment,  see 
ss.  19,  20,  21  and  22,  11  & 12  Viet,  c.  43,  and  21  & 22 
Viet,  c 73,  s.  5,  and  as  to  mitigation  thereof,  see  s.  21  of 
42  & 43  Viet.  c.  49  ; see  also  s.  39  (3)  (4)  and  s.  43,  ibid. 

S.  5,  47  & 48  Viet.  c.  43,  as  to  the  recovery  of 
penalties  enacts  that  “ where  by  virtue  of  the  repeal 
“ enacted  by  this  Act  or  otherwise  any  statute  authorising 
“ the  infiiction  by  any  justice  or  justices  of  a penalty  or  fine, 
“either  as  a sole  punishment  or  as  an  alternative  punish- 
“ment  for  imprisonment,  provides  no  method  for  the 
“recovery  of  such  penalty  or  fine,  sections  19  and  21  of 
“the  Summary  Jurisdiction  Act,  1848,  as  amended  by  sec- 
“tion  21  of  the  Summary  Jurisdiction  Act,  1879,  shall  apply 
“ to  the  recovery  of  such  penalty  or  fine.” 

The  method  of  recovering  penalties  was  prescribed  by 
s.  51  (2)  of  Licensing  Act,  1872,  which  was  repealed  by  the 
schedule  to  47  & 48  Viet.  c.  43,  and  the  sections  mentioned 
in  s.  5 above  set  out,  therefore  prescribe  the  manner  in  which 
penalties  are  to  be  recovered. 

As  to  register  of  court  of  summary  jurisdiction,  see 
s.  22,  42  & 43  Viet.  c.  49. 

As  to  proof  by  declaration  of  service  of  process,  hand- 
writing, &c.,  see  s.  41,  ibid. 

S.  66.  As  to  the  manner  of  applying  penalties,  see  s.  51, 
supra,  and  11  & 12  Viet.  c.  43,  s.  31.  In  the  latter  section 
the  word  “ borough  ” means  a borough  which  has  a court  of 
quarter  sessions,  {Mayor  of  Reigate  v.  Hart,  L.R.  3 Q.B. 
244  ; 37  L.J.M.C.  70;  18  L.T.  237  ; 16  W.R.  896;  32 
J.P.  342;  Winn  v.  Mossman,  L.R.  4 Ex.  292;  33  J.P. 
743  ; 38  L.J.  Ex.  200;  20  L.T.  672  ; 17  W.R.  924;  see 
also  45  & 46  Viet.  c.  50,  s.  221,  and  53  h 54  Viet.  c.  45, 
s,  16  (1)  (c)  and  (2)  (f)). 

S.  54.  The  justices  may  remedy  a defect  in  the  drawing 
up  of  the  conviction  any  time  before  filing  it  with  the 
clerk  of  the  peace,  {Ex  parte  Kenyon,  45  J.P.  303),  but  not 
afterwards,  {Ex  pa/rte  Austin,  45  J.P.  302). 

The  remedy  by  way  of  certiorari  is  not  taken  away  by 
the  above  section  in  cases  where  there  is  no  jurisdiction  to 
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convict,  {Colonial  Bank  of  Australasia  v.  Willan,  L.R.  5 

P. C.  417  ; 43  L.J.M.C.  39  ; 30  L.T.  237  ; 22  W.R.  516 ; 
Ex  farte  Bradlaugh,  3 Q.B.D.  509),  or  where  the  con- 
viction has  been  obtained  by  fraud,  {R.  v.  Gillyard,  12 

Q. B.  527). 

See  as  to  amendment  of  orders  or  judgments  containing 
omissions  or  mistakes,  12  & 13  Viet.  c.  46,  s.  7. 


APPEALS  FROM  ORDERS  OR  CONVICTIONS. 

52.  If  any  person  feels  aggrieved  by  any  order  or 
conviction  made  by  a court  of  summary  jurisdiction, 
tbe  person  so  aggrieved  may  appeal  therefrom,  subject 
to  the  conditions  and  regulations  following  : 

(1.)  The  appeal  shall  be  made  to  the  next  court  of 
quarter  sessions. 

S.  52.  The  owner  of  premises  is  not  a “ person 
“ aggrieved  ” within  this  section  and  therefore  has  no  right 
of  appeal  against  the  conviction  of  his  tenant,  (R.  v.  Andover 
JJ.,  16  Q.B.D.  711;  50  J.P.  649  ; 55  L.J.M.C.  143;  34 
W.R.  456  ; 55  L.T.  33). 

See  9 Geo.  IV,  c.  61,  s.  27,  and  notes,  p.  72  et  seq.,  as  to 
appeal  from  the  refusal  of  justices  to  renew  or  ti’ansfer 
licenses. 

The  latter  part  of  s.  52  was  repealed  by  the  schedule  to 
47  & 48  Viet.  c.  43,  and  the  procedure  as  to  appeals 
against  summary  convictions  and  orders  imder  the  Licens- 
ing Acts  are  now  governed  by  the  following  Summary 
Jurisdiction  Acts,  42  & 43  Viet.  c.  49 ; 47  & 48  ^ict. 
c.  43  ; and  the  Interpretation  Act,  52  & 53  Viet.  c.  63,  s.  13 
(11).  See  42  & 43  Viet.  c.  49,  s.  31. 

As  to  service  by  post,  see  52  & 53  Viet.  c.  63,  s.  26. 

The  expression  “ next  sessions  ” will  not  be  construed  so 
as  to  prevent  the  ajDpellant  having  a fair  and  reasonable 
time  to  make  up  his  mind  whether  he  shall  appeal  or  nM, 
(R.  V.  Surrey  JJ.,  6 Q.B.D.  100  ; 45  J.P.  93  ; 50  L.J.M.C. 
10  ; 43  L.T.  500  ; 29  W.R.  260^ 

The  appeal  in  the  case  of  orders  or  convictions  under 
the  Licensing  Acts  in  borouglrs,  lies  to  the  recorder  sitting  at 
ciuarter  sessions.  In  the  case  of  a refusal  to  renew  oi 
transfer  a license,  appeal  lies  to  the  quarter  sessions  of  the 
county  and  not  of  the  borough. 
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Notice  of  appeal  must  be  given  within  seven  days  from 
the  date  of  the  decision  under  s.  31  (2)  of  42  & 43  Viet, 
c.  49,  {R.  V.  West  Riding  JJ.,  64  L.J.M.C.  192).  And  see 
p.  7 5,  as  to  the  computation  of  time.  As  to  recognisances, 
see  42  k 43  Viet.  c.  49,  s.  31  (3),  R.  v.  Cheshire  JJ., 
60  J.P.  585. 


The  notice  of  appeal  which  has  to  be  served  on  the 
clerk  of  the  court  of  summary  jurisdiction  under  s.  31  (2) 
of  42  <fe  43  Viet.  c.  49,  need  not  be  addressed  to  the  justices, 
{R.  V.  Essex  JJ.,  (1892),  1 Q.B.  490;  56  J.P.  375 ; 66  L.T. 
676  ; 61  L.J.M.C.  120;  40  W.K.  446). 

The  High  Court  will  not  interfere  with  the  decision  of 
justices  as  to  the  sufficiency  of  the  notice,  {R.  v.  Lancashire 
JJ.,  41  J.P.  293). 

Although  it  is  competent  to  the  court  of  quarter 
sessions  to  make  rules  of  practice,  a rule  of  sessions  which 
amounts  to  the  imposition  of  an  additional  condition  to 
appeals,  not  imposed  by  statute,  will  not  be  allowed,  {R.  v. 
Pawlett,  L.R.  8 Q.B.  491  ; 37  J.P.  775;  29  L.T.  390). 

A special  case  may  be  stated  for  the  opinion  of  the 
High  Court  under  42  & 43  Viet.  c.  49,  s.  33.  Application 
must  be  made  to  the  court  of  summary  jui’isdiction  in 
writing,  and  a copy  of  the  application  must  be  left  with  the 
clerk  of  the  court  within  seven  days  from  the  date  of  the 
proceeding  to  be  questioned,  in  accordance  with  R.  18  of 
the  Summary  Jurisdiction  Rules,  1886,  {South  Staffordshire 
Waterworks  Company  v.  Stone,  19  Q.B.D.  168;  51  J.P. 
662;  56  L.J.M.C.  122  ; 57  L.T.  386;  36  W.R.  76,  which 
was  followed  in  Lockhart  v.  St.  Albans,  21  Q.B.D.  188  ; 
52  J.P.  800  ; 57  L.J.M.C.  118;  36  W.R.  420).  Applica- 
tion in  writing  must  be  made  to  all  the  justices  who 
decided  the  case  which  is  required  to  be  stated,  ( Westmore 
V.  Paine,  (1891),  1 Q.B.  482  ; 55  J.P.  440;  64  L.T.  55  ; 60 
L.J.M.C.  89 ; 39  W.R.  463  ; 17  Cox  C.C.  244 ; 7 T.L.R. 


The  Act  of  20  & 21  Viet.  c.  43,  applies,  so  far  as  it  is 
applicable,  to  a special  case  stated  under  42  & 43  Viet, 
c 49,  s.  33  (2),  see  this  sub-s. 


Before  transmitting  the  case  to  the  court  the  appellar 
must  give  to  the  respondent  notice  in  writing  of  tl 
appeal  accompanied  by  a copy  of  the  case  as  provided  b 
20  & 21  Viet.  c.  43,  s.  2,  {Edwards  v.  Roberts,  (1891), 
Q.B.  302 ; 55  J.P.  439  ; 60  L.J.M.C.  6). 

Where  the  justices  decide  that  they  have  no  jurisdictio 
to  hear  the  case,  the  proper  course  was  held  to  be  a 


L.A. 

s. 


1872, 

52. 
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I-'A.  1872,  application  for  a case  to  be  stated  under  20  & 21  Viet.  c.  43, 
s.  oa,  instead  of  an  application  for  mandamus,  on  the  ground  that 
the  justices  had  necessarily  heard  the  case  before  they 
determined  that  they  had  no  jurisdiction,  {fMuir  v.  Ilore, 
41  J.P.  471  ; 47  L.J.M.C.  17 ; 37  L.T.  315). 

The  applicant,  in  demanding  a case,  is  not  bound  to 
state  that  he  is  dissatisfied  in  point  of  law.  It  is  enough 
if  the  facts  show  that  a point  of  law  is  involved,  [R.  v. 
Newton,  43  J.P.  351,  and  see  Ex  parte  Markham,  34  J.P. 
150).  The  appellant  is  not  limited  to  points  of  law  taken 
before  the  justices,  provided  they  arise  from  the  facts 
stated,  {Knight  v.  Halliwell,  L.R.  9 Q.B.  412;  38  J.P.  470 ; 
43  L.J.M.C.  113  ; 30  L.T.  359;  22  W.R.  689). 

As  to  recognizances,  see  Stanhope  v.  Thor  shy,  L.R. 
1 C.P.  423  ; 30  J.P.  342  ; 35  L.J.M.C.  182;  14  L.T.  332  ; 
14  W.R.  651. 

By  s.  14,  20  & 21  Viet.  c.  43,  the  application  for  the 
statement  of  a case  does  away  with  the  right  of  appeal  to 
quarter  sessions. 

Where  a rule  nisi  for  certiorai’i  was  obtained  while  the 
statement  of  the  case  was  pending,  the  court  declined  to 
make  it  absolute,  {Palmer  v.  Thatcher,  3 Q.B.D.  346  ; 42 
J.P.  213;  47  L.J.M.C.  54;  37  L.T.  786;  26  W.R.  314). 

S.  40,  42  & 43  Viet.  c.  49,  renders  a writ  of  certiorari 
unnecessary  where  a special  case  has  been  stated. 

The  provisions  of  20  & 21  Viet.  c.  43,  s.  2,  as  to  trans- 
mitting the  case  to  the  Crown  Office  are  conditions  prece- 
dent to  the  hearing  of  the  case,  except  under  such  circum- 
stances as  render  their  observance  impossible,  {Morgan  v. 
Edwards,  24  J.P.  245  ; 29  L.J.M.C.  108  ; 5 H.  & N.  415  ; 
Banks  v.  Goodwin,  3 B.  & S.  548 ; 32  L.J.M.C.  87  ; 7 L.T. 
740;  11  W.R.  309;  27  J.P.  404;  Woodhouse  v.  Woods, 
29  L.J.M.C.  149  ; Mayer  v.  Harding,  L.R.  2 Q.B.  410 ; 9 
B.  & S.  27  ; 31  J.P.  376 ; 16  L.T.  429  ; 15  W.R.  813  ; 
Edwards  v.  Roberts,  ubi  suptra). 

If  the  conditions  are  not  complied  with  and  there  is 
consequently  no  jurisdiction  to  hear  the  case,  it  may  be 
struck  out  of  the  paper  with  costs  against  the  appellant, 
{Great  Northern  Railway  Co.  v.  Inett,  2 Q.B.D.  284  ; and 
see  note  (3)  at  p.  285;  46  L.J.M.C.  23/  ; 41  J.P.  294; 
25  W.R.  584).  The  case  of  Peacock  v.  R.,  4 C.B.  (N.S.) 
264  ; 22  J.P.  403  ; 27  L.J.M.C.  224 ; 31  L.T.  101,  was 
not  followed  as  regards  the  question  of  costs.  See  also 
Crowther  v.  Boult,  13  Q.B.D.  680;  49  J.P.  135;  33  W.R. 
150. 
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MITIGATION  OF  PENALTIES. 

12.  Where  any  person  holding  a license  under  this 
or  the  principal  Act  is  convicted  of  any  offence  against 
this  or  the  principal  Act,  or  against  any  of  the  Acts 
recited  or  mentioned  therein,  the  Court  may  not,  except 
in  the  case  of  a first  offence,  reduce  the  penalty  to  less 
than  twenty  shillings,  nor  shall  the  penalty,  whether  of 
excise  or  police,  be  reduced  in  any  case  to  less  than  the 
minimum  authorised  by  any  other  Act. 

This  section  repeals  s.  67,  Licensing  Act,  1872. 

Power  is  given  to  the  Commissioners  of  Inland  Revenue 
to  mitigate  fines  or  penalties  incurred  under  the  Acts 
relating  to  Inland  Revenue,  and  to  mitigate  or  remit  such 
fines  or  penalties  after  Judgment,  (53  & 54  Viet.  c.  21, 
s.  35(1)). 

The  Treasury  may  mitigate  or  remit  any  such  fines  or 
penalties  either  before  or  after  judgment,  ibid,  sub- 
s.  (2).  See  also  42  & 43  Viet.  c.  49,  ss.  4 & 53. 

Under  20  Viet.  c.  43,  s.  6,  the  High  Court  has  no  power 
to  reduce  a penalty  on  a case  stated  by  justices,  {Evans  v. 
Hemingway,  52  J.P.  134). 


SAVING  FOE  INDICTMENTS,  ETC.,  UNDER  OTHER  ACTS. 

59.  Nothing  in  this  Act  shall  prevent  any  person 
from  being  liable  to  be  indicted  or  punished  under 
any  other  Act,  or  otherwise,  so  that  he  be  not  punished 
twice  for  the  same  offence. 

S.  17,  Licensing  Act,  1872,  affords  an  example  of  an 
alternative  remedy  under  16  & 17  Viet.  c.  119,  s.  3.  See 
Sims  V.  Pay,  53  J.P.  420 ; 58  L.J.M.C.  39  ; '60  L.T.  602. 
See  also  52  & 53  Viet.  c.  63,  s.  33. 


CONVICTION  FOR  MORE  THAN  ONE  OFFENCE 
ON  THE  SAME  DAY. 

57.  Where  a licensed  person  is  convicted  of  more 
offences  than  one  committed  on  the  same  day,  the 
convictions  for  which  are  by  this  Act  directed  to  be 
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recorded  on  his  license,  the  Court  by  whom  he  is  con- 
victed may,  in  their  discretion,  order  that  one  or  some 
only  of  such  convictions  shall  be  so  recorded. 

This  section  appears  to  be  unnecessary  now  that  the 
power  of  justices  as  to  recording  convictions  on  licenses  is 
discretionary  under  s.  13,  Licensing  Act,  1874. 

The  offences  which  the  justices  have  power  to  order  to 
be  recorded  or  indorsed  on  the  license  are  contained  in 
ss.  5,  6,  13,  14,  16,  17,  & 28,  Licensing  Act,  1872  ; 
ss.  9,  14,  Licensing  Act,  1874. 

Where  three  convictions  took  place  in  respect  of  three 
summonses  heard  on  the  same  day,  it  was  decided  that  the 
three  convictions  could  not  be  recorded  on  the  license  so  as 
to  create  a forfeiture  under  s.  30  (1),  Licensing  Act,  1872, 
{Fordham  v.  Penge  JJ.,  60  J.P.  267,  see  p.  137). 


L.A. 1872, 
8.  72. 


Saving  of 
certain  privi- 
leges, rights, 
&c. 


SAVING  CLAUSES. 

72.  Nothing  in  this  Act  shall  affect  or  apply  to — 

(1.)  The  privileges  at  the  date  of  the  passing  of 
this  Act  enjoyed  by  any  University  in  England, 
or  the  respective  chancellors  or  scholars  of  the 
same,  or  their  successors  : 

(2.)  The  privileges  at  the  date  of  the  passing  of  this 
Act  enjoyed  by  the  mayor  or  burgesses  of  the 
borough  of  St.  Albans,  in  the  connty  of  Hert- 
ford, or  their  successors,  or  the  exemption  from 
the  obligation  to  take  out  a license  as  defined 
by  this  Act,  or  a license  from  the  Commissioners 
of  Inland  Revenue  enjoyed  by  the  company  of 
the  master,  wardens,  and  commonalty  of  vint- 
ners of  the  city  of  London  : 

(3.)  The  sale  of  spruce  or  black  beer: 

(4.)  The  sale  of  intoxicating  liquor  by  proprietors 
of  theatres  in  pursuance  of  the  Acts  in  that 
behalf : 
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(5.)  The  sale  of  intoxicating  liquor  in  packet  boats, 
in  pursuance  of  the  Acts  in  that  behalf : 

(6.)  The  sale  of  intoxicating  liquor  on  special  oc- 
casions in  pursuance  of  the  provisions  in  that 
behalf  enacted : 

(7.)  The  sale  of  spirits  in  canteens,  in  pursuance  of 
any  Act  regulating  the  same  : 

(8  ) The  sale  of  medicated  or  methylated  spirits,  or 
spirits  made  up  in  medicine  and  sold  by 
medical  practitioners  or  chemists  and  druggists  : 
(9.)  The  sale  of  intoxicating  liquor  by  wholesale  : 
(10.)  Any  penalties  recoverable  by  or  on  behalf  of 
the  Commissioners  of  Inland  Eevenue,  or  any 
laws  relating  to  the  excise. 

73.  A license  as  defined  by  this  Act  shall  not  be 
required  for — 

(1.)  The  sale  of  wine  by  retail,  not  to  be  consumed 
on  the  premises,  by  a wine  merchant  in  pur- 
suance of  a wine  dealer’s  license  granted  by 
the  Commissioners  of  Inland  Revenue  ; or 
(2.)  The  sale  of  liqueurs  or  spirits  by  retail,  not  to 
be  consumed  on  the  premises,  by  a wholesale 
spirit  dealer  whose  premises  are  exclusively 
used  for  the  sale  of  intoxicating  liquors,  in 
pursuance  of  a retail  license  granted  by  the 
Commissioners  of  Inland  Eevenue,  under  the 
provisions  of  the  twenty-fourth  and  twenty- 
fifth  of  Her  present  Majesty,  chapter  twenty- 
one,  intituled  “ An  Act  for  granting  to  Her 
“ Majesty  certain  duties  of  excise  and  stamps.” 

20.  Nothing  in  this  Act  contained  shall  be  deemed 
to  aSect — 

(1.)  The  privileges  heretofore  enjoyed  by  any  uni- 
versity in  England,  or  the  chancellor,  masters, 
and  scholars  of  the  same,  or  their  successors : 
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(2.)  The  privileges  heretofore  enjoyed  by  the 
masters,  wardens,  freemen,  and  commonalty  of 
the  vintners  of  the  city  of  London,  except  as 
to  those  freemen  of  the  said  vintners  who  have 
obtained  their  freedom  by  redemption  only : 

(3.)  The  privileges  heretofore  enjoyed  by  the  mayor 
or  burgesses  of  the  city  of  St.  Albans  in  the 
county  of  Hertford,  or  their  successors  : 

(4.)  The  right  of  any  person  who  is  duly  authorised 
by  justices  of  the  peace  to  keep  a common  inn, 
alehouse,  or  victualling  house  to  take  out  any 
excise  license : 

(5.)  The  grant  of  any  occasional  license,  or  the 
power  of  any  person  duly  authorised  by  the 
excise  to  sell  beer,  spirits  or  wine  at  any  fair  or 
public  races. 

8.  Provided  always  that  nothing  herein  contained 
shall  extend  to  give  the  justices  of  the  county,  or  any 
division  thereof,  any  power  or  authority  for  the  putting 
of  the  provisions  of  this  Act  in  execution  within  any  of 
the  cinque  ports  or  either  of  the  two  ancient  towns,  or 
any  of  the  corporate  or  other  members  or  liberties  of 
the  cinque  ports  or  two  ancient  towns ; but  that  it  shall 
be  lawful  for  the  justices  of  and  for  each  of  the  prin- 
cipal cinque  ports  and  two  ancient  towns,  and  not  as 
hereinbefore  disqualified  from  acting,  and  none  other, 
to  act  within  and  for  the  same,  and  the  liberties  thereof, 
not  corporate,  respectively,  as  they  have  been  accus- 
tomed, and  for  them  or  any  of  them  (not  so  as  last 
aforesaid  disqualified,)  to  act  within  each  of  the  cor- 
porate members  immediately  belonging  or  subordinate 
to  such  principal  cinque  port  or  ancient  town,  with 
the  justice  or  justices  of  each  such  corporate  member, 
(not  so  as  last  aforesaid  disqualified,)  for  the  purpose  of 
granting  or  transferi’ing  licenses  under,  or  of  hearing 
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complaints  as  to  offences  against,  this  Act,  in  all  such  9 
cases  in  which  the  justices  of  the  county  are  herein- 
before empowered  or  authorised  to  act  with  the  justice 
or  justices  of  any  liberty,  county  of  a city,  county  of 
a town,  city,  or  town  corporate. 

36.  Nothing  in  this  Act  contained  shall  extend  to  9 Geo. 
alter  or  in  any  manner  to  afiect  any  of  the  rights  or  ^ — !_?! — 1 
privileges  of  the  universities  of  Oxford  or  Cambridge,  ase  °t°the  two 
or  the  powers  of  the  chancellors  or  vice-chancellors  of  a\ter  ’ 
the  same,  as  by  law  possessed  under  the  respective  ^l^Lontoi ; 
charters  of  the  said  universities,  or  otherwise ; or  the 
master,  wardens,  freemen,  and  commonalty  of  the 
vintners  of  the  city  of  London,  hut  not  to  extend  to 
those  freemen  of  the  said  Company  of  Vintners  who 
have  obtained  the  same  by  redemption  only ; nor  to  nor  any  law  of 
alter  the  time  of  granting  licenses  for  keeping  inns  in  prohibit  the  sale 
the  city  of  London  : Provided  also,  that  nothing  in  this  ™ certain  cases. 
Act  contained  shall  alter  any  law  relating  to  the 
revenue  of  excise,  except  so  far  as  the  same  is  hereby 
expressly  altered  and  otherwise  provided  for;  nor  to 
prohibit  any  person  from  selling  beer  in  booths  or  other 
places  at  the  time  and  within  the  limits  of  the  ground 
or  place  in  or  upon  which  is  holden  any  lawful  fair,  in 
like  manner  as  such  person  was  authorised  to  do  before 
the  passing  of  this  Act. 

S.  72,  1.  See  9 Geo.  IV,  c.  61,  s.  36 ; 5 & 6 Viet.  c.  44, 
s.  6 ; 1 Will.  IV,  c.  64,  s.  29  ; 3 & 4 Viet.  c.  61,  s.  22  ; 

23  Viet.  c.  27,  s.  45  ; 32  & 33  Viet.  c.  27,  s.  20  ; and  H. 

V.  Archdall,  8 A.  & B.  281  ; 3 N.  & P.  696. 

2.  See  23  Viet.  c.  27,  s.  45 ; 32  & 33  Viet.  e.  27,  s.  20, 
as  to  the  privileges  relating  to  St.  Albans.  As  to  the 
Vintners  of  London,  see  Vaugh.  330,  359;  Levinz,  217 
221  ; 9 Geo.  IV,  e.  61,  s.  36  ; 1 Will.  IV,  e.  64,  s.  29  ; 3 and 
4 Viet.  e.  61,  s.  22  ; 32  & 33  Viet.  e.  27,  s.  20 ; 2 & 3 Viet, 
e.  47,  s.  45 ; 2 & 3 Viet.  e.  14,  s.  29.  See  also  IFe^^s  v. 
Attenborough,  24  L.T.  312;  19  W.R.  465. 

3.  See  44  Viet.  e.  12,  s.  3 ; 52  Viet.  e.  7,  s.  3. 
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4.  This  sub-section  does  not  exempt  the  proprietor  of 
a theatre,  holding  an  excise  license  for  the  sale  by  retail 
of  intoxicating  liquors  in  his  theatre,  from  the  provisions  in 
ss.  3,  9,  Licensing  Act,  1874,  pp.  79,  83,  with  respect  to 
closing,  but  exempts  him  merely  from  the  necessity  of  ol> 
taining  a justices’  license  or  certificate,  {Gallagher  v.  Rudd, 
(1898),  1 Q.B.  114;  G1  J.P.  789;  67  L.J.Q.B.  65;  46 
W.R.  108). 

5.  See  9 Geo.  IV,  c.  47  ; 4 & 5 Will.  IV,  c.  75 ; 5 & 6 
Viet.  c.  44,  s.  5 ; 43  & 44  Viet.  c.  20,  s.  45. 

6.  See  s.  29,  Licensing  Act,  1872,  and  25  & 26  Viet, 

c.  22,  s.  13 ; 26  & 27  Viet.  c.  33,  s.  20 ; 27  & 28  Viet, 

c.  18,  s.  5,  and  Licensing  Act,  1874,  ss.  18-20. 

7.  See  44  & 45  Viet.  c.  58,  s.  174. 

8.  See  18  & 19  Viet.  c.  38,  s.  3 ; 24  & 25  Viet.  c.  91, 

ss.  1 & 2 ; 30  (fe  31  Viet.  c.  90,  s.  18;  43  & 44  Viet, 

c.  24;  53  Viet.  c.  8,  s.  31  ; and  as  to  spirits  made  up  in 

medicine,  see  16  Geo.  II,  c.  8,  s.  12. 

9.  See  43  & 44  Viet.  c.  20  & 24 ; 1 Will.  IV,  c.  51, 
s.  22  ; 6 Geo.  IV,  c.  81 ; 48  & 49  Viet.  c.  51 ; 53  & 54 
Viet.  c.  51;  and  see  R.  v.  Jenkins,  55  J.P.  824;  61 
L.  J.M.C.  57  ; 65  L.T.  857  ; 40  W.R.  318. 

10.  See  Re  Anthers,  22  Q.B.D.  345;  58  L.J.M.C.  62; 
53  J.P.  116;  37  W.R.  320;  60  L.T.  454. 

S.  73,  1.  A person  who  possesses  a wine  dealer’s  license 
is  none  the  less  a wine  merchant  because  he  keeps  a grocer’s 
shop,  {Palmer  v.  Thatcher,  3 Q.B.D.  346  ; 42  J.P.  213  ; 47 
L.J.M.C.  54;  26  W.R.  314;  37  L.T.  784). 

As  to  the  meaning  of  “wine  merchant,"  see  Josselyn 
V.  Parsons,  L.R.  7 Ex.  127  ; 36  J.P.  455  ; 41  L.J.  Ex.  60 ; 
25  L.T.  912 ; 20  W.R.  316. 

SS.  3 & 9 of  Licensing  Act,  1874,  as  to  closing 
hours,  apply  to  the  holder  of  a license  mentioned  in 
sect.  73,  1,  {Martin  v.  Barker,  45  J.P.  749  ; 50  L.J.M.C. 
109  ; 45  L.T.  214 ; 29  W.R.  789). 

S.  73,  2.  The  premises  for  the  sale  of  liqueurs  or 
spirits  by  retail  dealt  with  in  sub-s.  2 are  not  licensed 
premises  within  the  meaning  of  the  definition  in  s.  7 4,  and 
consequently  a police-constable  has  no  right  of  entry 
under  s.  16,  Licensing  Act,  1874,  p.  143  {Ham’ison  v. 
MacVMeel,  48  J.P.  469  ; 50  L.T.  210). 

SS.  3 & 9,  Licensing  Act,  1874,  apply  to  the 
holder  of  a license  mentioned  in  sub-s.  2. 
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SS.  20  & 36.  See  Licensing  Act,  1874,  s.  18,  p.  31, 
as  regards  fairs  and  races,  and  see  also  Licensing  Act,  1872, 
s.  72,  sujyra. 

S.  8.  Acts  relating  to  the  Cinque  Ports  are  51  Geo.  Ill, 
c.  36  ; 18  & 19  Viet.  c.  48 ; 32  & 33  Viet.  c.  53 ; 38  & 39 
Viet.  c.  66,  sclied. ; 45  & 46  Viet.  c.  50,  ss.  248  and 
256;  46  & 47  Viet.  c.  18,  ss.  13  & 14;  46  47 

Viet.  c.  39,  sched. ; 51  & 52  Viet.  c.  41,  s.  48  (4). 
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12.  No  person  or  persons  whatsoever,  shall  be  en- 
titled unto,  or  maintain  any  cause,  action,  or  suit  for, 
or  recover  either  in  law  or  equity,  any  sum  or  sums  of 
money,  debt,  or  demands  whatsoever,  for  or  on  account 
of  any  spirituous  liquors,  unless  such  debt  shall  have 
really  been  and  bond  fide  contracted  at  one  time,  to  the 
amount  of  twenty  shillings,  or  upwards ; nor  shall  any 
particular  article  or  item  in  any  account  or  demand  for 
distilled  spirituous  liquors  he  allowed  or  maintained, 
where  the  liquors  delivered  at  one  time,  and  mentioned 
in  such  article  or  item,  shall  not  amount  to  the  full  value 
of  twenty  shillings  at  the  least,  and  that  -without  fraud 
or  covin;  and  where  no  part  of  the  liquors  so  sold  or 
delivered  shall  have  been  returned  or  agreed  to  be 
returned  directly  or  indirectly ; and  in  case  any  retailer 
of  spirituous  liquors,  with  or  without  a license,  shall 
take  or  receive  any  pawn  or  pledge  from  any  person  or 
persons  whatsoever,  by  way  of  security  for  the  payment 
of  any  sum  or  sums  of  money  owing  by  such  person  or 
persons  for  such  spirituous  liquors,  or  strong  waters, 
every  such  person  or  persons  offending  herein  shall 
forfeit  and  lose  the  sum  of  forty  shillings  for  each  and 
every  pawn  or  pledge  so  taken  in  or  received  by  him  or 
them,  to  he  levied  and  recovered  by  warrant,  under  the 
hand  and  seal  of  one  justice  of  the  peace  where  the 
offence  is  committed ; and  one  moiety  thereof  shall  be 
to  the  use  of  the  poor  of  tlie  parish  where  such  offence 
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is  committed,  and  the  other  moiety  to  the  informer  or 
informers ; and  the  person  or  persons  to  whom  any 
such  pawn  or  pledge  doth  or  shall  belong,  shall  have 
the  same  remedy  for  recovering  such  pawn,  or  the  value 
thereof,  as  if  it  had  never  been  pledged. 

Whereas  by  24  Geo.  II.,  e.  40,  s.  12,  it  is  amongst 
other  things  enacted,  that  no  person  or  persons  what- 
soever shall  he  entitled  unto,  or  maintain  any  cause, 
action,  or  suit  for,  or  recover  either  in  law  or  equity, 
any  sum  or  sums  of  money,  debt,  or  demands  what- 
soever for  or  on  account  of  any  spirituous  liquors,  unless 
such  debt  shall  have  really  been  and  bond  fide  con- 
tracted at  one  time  to  the  amount  of  twenty  shillings 
or  upwards,  nor  shall  any  particular  article  or  item  in 
any  account  or  demand  for  distilled  spirituous  liquors 
be  allowed  or  maintained  where  the  liquors  delivered  at 
one  time,  and  mentioned  in  such  article  or  item,  shall 
not  amount  to  the  full  value  of  twenty  shillings  at  the 
least : Be  it  enacted  that  so  much  of  the  said  enactment 
as  is  hereinbefore  recited  shall  be  and  the  same  is 
hereby  repealed,  so  far  only  as  relates  to  spirituous 
liquors  sold  to  be  consumed  elsewhere  than  on  the 
premises  where  sold,  and  delivered  at  the  residence  of 
the  purchaser  thereof  in  quantities  not  less  at  any  one 
time  than  a reputed  quart. 

There  is  an  enactment  similar  to  the  above  sections  in 
the  County  Courts  Act,  1888,  (51  & 52  Yict.  c.  43),  s.  182, 
prohibiting  an  action  in  any  court  for  the  recovery  of  money 
alleged  to  be  due  in  respect  of  the  sale  of  ale,  porter,  beer, 
cider,  or  perry,  consumed  on  the  premises  where  supplied,  or 
in  respect  of  securities  given  for  the  purpose  of  obtaining 
such  liquors. 

S.  1 2,  supra,  extends  to  spirits  mixed  with  water,  (Scott 
V.  Gilmore,  3 Taunt.  226).  A bill  of  exchange,  part  of  the 
consideration  for  which  was  the  sale  of  spirits  in  quantities 
less  than  the  sum  of  one  pound  at  one  time,  was  held  to  be 
void,  (ibid,  followed  in  Cruickshanks  v.  Jtose,  1 Moo.  & R. 
100 ; 5 C.  & P.  1 9).  The  case  of  Spencer  v.  Smith,  3 Camp.  9, 
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wliioh  was  decided  after  Scott  v.  Gilmore,  supra,  is  not 
consistent  with  the  decisions  in  either  the  last-mentioned 
case  or  Cruickshanks  v.  Rose,  ubi  supra. 

If  two  sorts  of  spirits  are  sold  at  the  same  time,  each 
being  below,  but  together  exceeding  the  sum  of  one  pound, 
an  action  for  the  amount  is  not  prohibited  by  s.  12,  {Owens 
V.  Porter,  4 C.  & P.  367).  One  item  may  not  be  made  out 
of  several  sales  at  different  times,  ibid. 

It  is  not  necessary  that  the  liquor  should  be  consumed 
by  the  purchaser,  (^Burnyeat  v.  Hutchinson,  5 B.  & Aid.  241 ; 
Hughes  v.  Doane,  1 Q.B.  294;  10  L.J.Q.B.  65),  and  when 
an  item  for  spirits  under  the  value  of  one  pound  forms  part 
of  a larger  account,  such  as  a tavern  bill,  such  an  item 
must  be  treated  separately,  and  the  amount  is  consequently 
irrecoverable,  {Burnyeat  v.  Hutchinson,  ubi  supra). 

S.  12  extends  to  liquor  sold  by  a spirit  merchant  to  a 
publican  for  the  purpose  of  being  sold  again,  (^Hughes  v. 
Doane,  ubi  sitpra,  over-ruling  Jackson  v.  Attrill,  Peake, 
N.P.C.  180). 

In  Procter  v.  Nicholson,  7 C.  & P.  67,  it  was  held  that 
the  statute  did  not  apply  to  the  case  of  a hotel-keeper 
furnishing  liquor  less  than  one  pound  in  value  to  a customer 
living  in  his  hotel.  This  decision  was  doubted  in  Hughes  v. 
Doane,  ubi  supra. 

Where  sums  are  due  for  board  and  lodging,  and  for 
liquor  sold  at  one  time  below  the  value  of  one  pound, 
the  creditor  may  apply  general  payments  on  account  to  the 
item  in  respect  of  liquor,  {Cruickshanks  v.  Bose,  ubi  stvpra  ; 
Philpott  V.  Jones,  2 A.  & B.  41 ; 4 L.J.K.B.  65). 

In  an  action  for  the  balance  of  a settlement  of  cross- 
demands, the  defendant  was  held  to  be  bound  by  the  settle- 
ment, so  as  to  prevent  him  setting  up  a defence  under  s.  12 
{Dawson  v.  Remnant,  6 Esp.  24). 
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6 Geo.  IV, 
c.  81,  s.  13. 
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EXCISE  LICENSES. 


GENERAL  EXCISE  LICENSES. 

13.  No  excise  license  shall  he  granted  under  or  hy 
authority  of  this  Act,  for  the  sale  of  any  beer,  or  cider, 
or  perry,  hy  retail,  to  be  drank  or  consumed  upon  the 
house  or  premises  of  the  person  or  persons  who  shall 
not  produce  at  the  time  of  applying  for  such  license  a 
certificate  or  authority  then  in  force,  to  him,  her,  or 
them  in  that  behalf  granted  in  due  form  of  law  by 
justices  of  the  peace,  or  magistrates,  or  other  competent 
persons,  for  such  person  or  persons  applying  for  such 
licenses  as  aforesaid,  to  keep  a common  inn,  alehouse,  or 
victualling-house ; and  if  any  such  license  shall  he 
granted  to  any  person  or  persons  other  than  as  afore- 
said, the  same  shall  be  and  is  hereby  declared  to  he 
absolutely  null  and  void  to  all  intents  and  purposes ; 
and  the  person  or  persons  taking  out  the  same  shall 
be  subject  to  all  penalty  or  penalties  to  which  he,  she, 
or  they  would  have  been  subject  had  no  such  license 
been  granted. 

14.  No  license  for  the  sale  of  any  spirits  or  foreign 
wine,  or  sweets,  or  made  wines,  or  mead,  or  metheglin,  hy 
retail,  to  be  drank  or  consumed  in  or  upon  the  house 
or  premises  where  sold,  shall  he  granted  to  any  person 
or  persons  who  shall  not  have  and  produce  a license  for 
the  sale  of  beer,  cider  or  perry,  hy  retail,  to  be  drank 
or  consumed  in  or  upon  such  house  or  premises,  in  that 
behalf  granted  as  herein  hy  this  Act  before  mentioned ; 
and  if  any  license  for  the  sale  of  any  spirits  or  foreign 
wine,  or  sweets,  or  made  wines,  or  mead  or  metheglin. 


Genei'Cil  Excise  Licenses. 


1G3 


by  retail,  to  be  drank  or  consumed  in  or  upon  tbe  house 
or  premises  where  sold,  shall  be  granted  to  any  person 
or  persons  other  than  as  aforesaid,  such  license  shall 
be  and  is  hereby  declared  to  be  absolutely  null  and 
void  to  all  intents  and  purposes ; and  all  and  every 
such  person  or  persons  as  aforesaid  shall  be  subject  and 
liable  to  aU  and  every  penalty  or  penalties  imposed 
upon  persons  selling  spirits  or  foreign  wines,  or  sweets, 
or  made  wines,  or  mead  or  metheglin,  by  retail  without 
license. 

SS.  13  and  14.  General  excise  licenses,  i.e.,  for  the 
sale  by  retail  of  all  intoxicating  liquors  for  consumption, 
either  on  or  off  the  premises,  are  granted  by  virtue  of  the 
combined  provisions  of  the  above  sections  and  43  & 44 
Viet.  c.  20,  SS.  2,  40.  These  licenses  may  only  be  granted 
to  persons  having  a justices’  license  under  9 Geo.  IV,  c.  61. 
Licenses  granted  to  other  persons  are  void,  (9  Geo.  IV,  c.  61, 
s.  17,  p.  231).  As  to  the  duty  payable  on  these  licenses, 
see  43  & 44  Viet.  c.  20,  s.  43  (1),  p.  351. 

As  to  the  persons  authorised  to  grant  these  licenses, 
and  the  contents  of  such  licenses  when  granted,  see  ss.  6 and 
7,  6 Geo.  IV,  c.  81,  p.  170  et  seq. 

Other  excise  licenses  under  these  sections  are  those 
dealt  with  below. 

S.  13.  The  effect  of  this  section  is  that  an  excise 
license  for  the  sale  by  retail  of  beer,  cider  or  perry,  for 
consumption  on  the  premises,  can  only  be  granted  upon  the 
production  of  a justices’  license  obtained  under  the  pro- 
visions of  9 Geo.  IV,  c.  61.  Ho  further  license  is  necessary 
for  the  retail  of  the  above  liquors  for  consumption  off  the 
premises,  see  4 & 5 Will.  IV,  c.  85,  s.  17. 

S.  14.  This  section  is  repealed  so  far  as  it  relates  to  the 
sale  by  retail  of  foreign  wine,  to  be  consumed  on  the 
premises,  by  a licensed  keeper  of  a refreshment-house, 
(39  ife  40  Viet.  c.  16,  s.  4).  Under  s.  14,  it  is  necessary, 
for  the  purpose  of  obtaining  an  excise  license  for  the  sale 
of  the  liquors  therein  mentioned  for  consumption  on  the 
premises,  that  the  applicant  should  produce  the  on-license 
for  the  sale  by  retail  of  beer,  cider  and  perry  mentioned 
m s.  13,  sujn’a.  A justices’  license  is  therefore  necessary 
for  obtaining  both  the  excise  licenses  under  the  above 
ss.  13  cfe  14. 
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be  transferred 
to  the  executors, 
wife,  child,  or 
assignee  of  the 
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but  in  the  case 
of  retaUing  beer 
to  be  consumed 
upon  the  pre- 
mises, not  with- 
out certificate 
of  a magistrate. 
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The  holder  of  a license  to  retail  spirits  is  authorised 
to  sell  beer  or  wine  liy  retail  without  taking  out  any  other 
excise  license,  (43  & 44  Viet.  c.  20,  s.  43  (2),  and  see  ss. 
2 & 40,  pp.  349,  350). 

There  appears  to  be  nothing  in  s.  14,  supra,  to  prevent 
a person  taking  out  a license  to  retail  sweets  for  off- 
consumption,  without  having  first  obtained  a beer  and 
cider  license  under  s.  13,  supra. 


TRANSFER  OF  EXCISE  LICENSES. 

21.  Upon  the  death  of  any  person  or  persons 
licensed  under  or  by  virtue  of  this  Act,  or  any  law  or 
laws  of  excise,  or  upon  the  removal  of  any  such  person 
or  persons  from  the  house  or  premises  at  which  he,  she, 
or  they  were  authorised  by  such  license  to  exercise  or 
carry  on  the  trade  or  business  mentioned  in  such 
license,  it  shall  and  may  he  lawful  for  the  person  and 
persons  authorised  to  grant  licenses,  to  authorise  and 
empower,  by  indorsement  on  such  license,  or  otherwise, 
as  the  Commissioners  of  Excise  shall  direct,  the  exe- 
cutors or  administrators,  or  the  wife  or  child  of  such 
deceased  person,  or  the  assignee  or  assigns  of  such 
person  or  persons  so  removing  as  aforesaid,  who  shall 
be  possessed  of  and  occupy  the  house  or  premises 
before  used  for  such  purpose  as  aforesaid,  in  like 
manner  to  exercise  or  carry  on  the  same  trade  or  busi- 
ness mentioned  in  such  license,  in  or  upon  the  same 
house  or  premises  at  which  such  person  or  persons  as 
aforesaid  deceased  or  removing  as  before  mentioned, 
by  virtue  of  such  license  to  him,  her,  or  them  in  that 
behalf  granted,  before  exercised  or  carried  on  such 
trade  or  business  for  and  during  the  residue  of  the 
term  for  which  such  license  was  originally  granted, 
without  taking  out  any  fresh  license  or  payment  of 
any  additional  duty,  or  any  fee  thereupon  for  the 
residue  of  such  term  and  until  expiration  thereof: 
Provided  always,  tliat  a fresh  entry  of  the  premises  at 
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which  such  trade  or  business  shall  continue  to  he  so  6 Geo^  IV, 
exercised  or  carried  on  as  aforesaid,  shall  thereupon  he  ’ 
made  by  and  in  the  name  or  names  of  the  person  or 
persons  to  whom  such  authority  as  aforesaid  shall  be 
granted  ; and  provided  also,  that  no  such  authority  as 
aforesaid  shall  he  granted  for  the  sale  of  beer,  cider, 
or  perry,  or  sweets,  or  made  wines  or  sweets,  mead  or 
metheglin  by  retail,  to  be  drank  or  consumed  in  or 
upon  the  house  or  premises  for  which  the  original 
license  was  granted,  except  and  in  such  cases  where  a 
proper  certificate  granted  and  given  by  a justice  of  the 
peace  or  magistrate,  or  other  competent  person  according 
to  the  law,  made  after  the  death  or  removal  of  the 
former  occupier  or  occupiers  of  the  premises  shall  have 
taken  place,  shall  be  produced,  approving  of  the  person 
or  persons  to  whom  such  certificate  shall  be  given  or 
granted  as  aforesaid. 

S.  21.  Power  is  given  to  the  excise  authorities  by  this 
section  to  continue  the  license  for  the  remainder  of  its 
natural  term  to  the  personal  representative,  wife,  child, 
assignee  or  assigns  of  a licensed  person,  on  his  death  or 
removal  from  the  licensed  premises.  The  person  or  persons 
to  whom  the  license  is  granted  must  be  possessed  of  and 
occupy  the  premises  in  respect  of  which  the  license  was 
originally  granted.  A fresh  entry  of  the  premises  in  the 
name  of  the  person  to  whom  the  authority  is  granted  must  be 
made  to  the  Excise  Commissioners,  see  7 & 8 Geo.  IV,  c.  53  ; 

4 & 5 Will.  IV,  c.  51  ; 5 & 6 Will.  IV,  c.  39  ; 3 & 4 Viet, 
c.  61,  s.  9 ; 4 & 5 Viet.  c.  20  ; 23  & 24  Viet.  c.  27,  s.  23  ; 

30  & 31  Viet.  c.  90,  ss.  11,  12  ; and  see  35  Geo.  Ill,  c.  113. 

The  possession  by  the  applicant  of  a justices’  certificate 
empowering  him  to  continue  the  sale  of  exciseable  liquors, 
interrupted  by  the  death  or  removal  of  the  licensed  person, 
is  a condition  precedent  to  the  grant  of  an  authority  under 
s.  21.  The  section  contemplated  by  the  use  of  the  words 
“proper  certificate  granted  and  given  by  a justice  of  the 
peace  or  magistrate  ” appears  to  be  s.  6,  3 Geo.  IV,  c.  77, 
repealed  by  36  & 37  Viet.  c.  91.  It  is  submitted  that  a 
justices’  license  under  9 Geo.  IV,  c.  61,  s.  14,  p.  10,  is  now 
sufficient  to  fulfil  the  condition  precedent  to  the  grant  of  an 
authority  under  s.  21,  supra. 
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granted  to  new 
beginners  for  a 
proportional 
part  of  the  year, 
who  sbaU  pay 
duty  accord- 
ingly, according 
to  the  quarter 
of  the  year  in 
which  the 
license  shall  be 
taken  out. 


A Guide  to  the  Law  of  Liceming. 

It  will  be  seen  that  9 Geo.  TV,  c.  61,  s.  14,  include.s 
many  contingencies  not  mentioned  in  s.  21,  sujn-a,  which 
applies  to  the  death  of  the  licensed  person,  or  removal 
from  the  licensed  premises  only,  and  renders  the  payment 
of  further  duty  unnecessary.  In  all  the  other  cases  included 
in  9 Geo.  IV,  c.  61,  s.  14,  a new  excise  license,  together  with 
the  payment  of  further  duty,  is  necessary  ; but  the  appli- 
cant may,  if  he  fulfils  the  conditions  of  ss.  17,  18,  6 Geo. 
IV,  c.  81,  p.  215  et  seq.,  avail  himself  of  the  provisions  of 
those  sections  in  regard  to  the  payment  of  a proportional 
part  of  the  duty. 

The  excise  officers  have  power  to  grant  an  interim 
authority,  as  regards  excise  licenses,  to  persons  who  have 
obtained  an  interim  authority  from  justices  at  petty  sessions 
to  carry  on  business  to  the  next  special  transfer  sessions, 
(5  & 6 Viet.  c.  44,  s.  1,  p.  45). 


LICENSE  TO  NEW  BEGINNEE.  REDUCTION  OF  DUTY. 

17.  If  any  person  or  persons  shall  commence  or 
begin  to  exercise  or  cany  on  any  trade  or  business, 
for  the  exercise  or  carrying  on  of  which  an  excise 
license  is  required,  such  person  or  persons  not  having 
before  taken  out  any  such  license,  it  shall  and  may  he 
lawful  for  the  person  and  persons  authorised  to  grant 
licenses,  to  grant  such  license  for  the  remainder  of  the 
current  year  in  which  such  license  shall  he  taken  out, 
ending  on  the  fifth  day  of  July,  or  on  the  tenth  day  of 
October  next  following  the  date  of  the  license  taken 
out  by  such  person  or  persons,  according  to  the  nature 
of  such  license,  upon  payment  of  such  proportional 
part  of  the  duty  thereupon  imposed,  in  such  manner  as 
hereinafter  mentioned;  that  is  to  say,  if  such  license 
shall  he  taken  out  at  any  time  within  the  fii’st  quarter 
of  the  current  year  in  which  such  license  shall  he  taken 
out,  and  ending  as  aforesaid,  or  in  the  quarter  expiring 
on  the  tenth  day  of  October,  or  on  the  fifth  day  of 
January,  next  following  the  date  of  such  license, 
according  to  the  nature  of  the  license  taken  out,  that 
then  the  person  or  persons  taking  out  such  license 
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shall  pay  the  whole  duty  imposed  upon  such  license, 
in  such  mauuer  as  hereinbefore  mentioned  at  the  time 
of  granting'  such  license ; and  if  such  license  shall  he 
taken  out  at  any  time  within  the  second  quarter  of  such 
current  year,  and  ending  as  aforesaid,  or  in  the  quarter 
expiring  on  the  fifth  day  of  J anuary , or  on  the  fifth 
day  of  April,  next  following  the  date  of  such  license, 
according  to  the  nature  of  the  license  taken  out,  the 
person  or  persons  taking  out  such  license  shall  pay 
three-fourth  parts  of  the  duty  imposed  upon  such 
license,  in  such  manner  as  hereinbefore  mentioned  at 
the  time  of  granting  such  license ; and  if  such  license 
shall  be  taken  out  at  any  time  within  the  third  quarter 
of  such  current  year,  and  ending  as  aforesaid,  or  in  the 
quarter  expiring  on  the  fiith  day  of  April,  or  on  the 
fifth  day  of  July,  next  following  the  date  of  such 
license,  according  to  the  nature  of  the  license  taken  out, 
one-half  of  the  duty  imposed  upon  such  license  shall 
be  paid  in  such  manner  as  hereinbefore  mentioned  at 
the  time  of  granting  such  license  ; and  finally,  if  such 
license  shall  be  taken  out  at  any  time  within  the  last 
quarter  of  such  current  year,  and  ending  as  aforesaid, 
or  in  the  quarter  expiring  on  the  fifth  day  of  J uly,  or 
on  the  tenth  day  of  October,  next  following  the  date  of 
such  license,  according  to  the  nature  of  the  license 
taken  out,  that  then  a fourth  part  only  of  the  duty 
imposed  upon  such  license  shall  be  paid  in  such  manner 
as  hereinbefore  mentioned  at  the  time  of  granting  such 
license. 

18.  No  person  or  persons  who  shall  at  any  time 
have  taken  out  an  excise  license  for  the  exercise  or 
carrying  on  of  any  trade  or  business  for  which  an 
excise  license  is  required,  and  who  shall  in  any  subse- 
quent year  after  such  license  shall  have  expired  take 
out  a new  license  for  the  carrying  on  the  same  trade  or 
business,  whether  on  the  same  or  on  other  or  different 


6 Geo.  IV, 
c.  81,  s.  17. 


6 Geo.  IV, 
c.  81,  s.  18. 


Persons  who 
were  before 
licensed,  taking 
out  a new 
license,  shall 
not  bo  eon- 
sidored  be- 
ginners, unless 
the  old  licouso 
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expired  two 
years  l)efore 
such  new 
license  is  taken 
out. 


6 Geo.  IV, 
c.  81,  s.  24. 


Upon  the 
expiration  of 
thema^trate’s 
authority  to 
keep  a public- 
house  within 
the  year  (no 
conviction 
having  taken 
place)  a pro- 
portional part 
of  the  duties  on 
the  excise 
licenses  shall  be 
retui’ned. 
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premises  from  tliose  on  which  he,  she,  or  they  before 
carried  on  such  trade  or  business,  shall  he  deemed  or 
taken  to  he  a person  or  persons  commencing  or  be- 
ginning to  exercise  or  carry  on  such  trade  or  business, 
within  the  intent  and  meaning  of  this  Act,  so  as  to 
entitle  him,  her,  or  them  to  take  out  such  license,  upon 
payment  of  a proportional  part  only  of  the  duty  there- 
u]3on  imposed  ; hut  all  and  every  such  person  or  persons 
as  aforesaid  shall  pay  the  whole  of  such  duty,  unless 
the  period  of  time  between  the  expiration  of  the  former 
license  and  the  taking  out  of  the  new  license  shall  at 
the  least  be  a period  of  two  years. 

24.  And  whereas  the  periods  at  which  justices  of 
the  peace  or  magistrates,  or  other  competent  persons 
as  aforesaid,  are  in  the  practice  of  granting  such 
certificates  or  authorities  as  aforesaid,  to  persons  to 
keep  common  inns,  alehouses,  or  victualling-houses,  are 
various,  and  at  different  times  in  different  parts  of  the 
United  Kingdom  : And  whereas  the  same  do  not  in 
any  manner  correspond  with  the  period  at  which  excise 
licenses  are  granted,  or  for  which  the  same  continue 
in  force ; and  that  upon  the  expiration  of  such  certifi- 
cate or  authority  as  aforesaid,  the  excise  license  to  sell 
beer,  cider,  or  perry  by  retail,  to  he  drank  or  consumed 
upon  the  house  or  premises  where  sold,  granted  upon 
such  certificate  or  authority  as  aforesaid,  expires,  and 
the  excise  licenses  to  sell  spirits,  foreign  wines,  sweets 
or  made  wines,  and  mead  or  metheglin  by  retail,  to 
he  drank  or  consumed  upon  the  house  or  premises 
which  are  granted  upon  such  retail  beer  excise  license  do 
thereupon  also  expire ; he  it  therefore  enacted.  That  if 
the  term  for  which  any  such  certificate  or  authority  as 
aforesaid  is  granted  shall  expire  (no  conviction  as 
before  mentioned  having  taken  place)  at  any  time 
within  the  first  quarter  of  the  current  year  for  which 
such  excise  licenses  as  aforesaid  respectively  were 
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granted,  and  no  such  certificate  or  authority  shall  be 
renewed  or  granted  for  the  succeeding  year,  three- 
fourth  parts  of  the  duties  thereupon  respectively  paid 
by  the  person  or  persons  to  whom  the  same  respectively 
were  granted,  shall  be  returned  to  the  person  or  persons 
then  holding  such  licenses,  and  carrying  on  trade  or 
business  in  such  house  or  premises  ; and  if  such  certifi- 
cate or  authority  as  aforesaid  shall  expire  as  aforesaid, 
at  any  time  within  the  second  quarter  of  the  current 
year  for  which  such  licenses  as  aforesaid  respectively 
were  granted,  and  shall  not  be  renewed  or  granted  for 
the  succeeding  year,  one-half  part  of  the  duties  paid 
thereon  respectively  shall  be  returned  as  aforesaid ; 
and  if  such  certificate  or  authority  shall  so  expire  as 
aforesaid,  at  any  time  within  the  third  quarter  of  the 
ciurent  year  for  which  such  licenses  as  aforesaid 
respectively  were  granted,  and  shall  not  be  renewed 
or  granted  as  aforesaid,  then  one-foiuth  part  of  the 
duties  p lid  thereon  respectively  shall  be  returned  as 
aforesaid ; and  the  collector  or  other  person  or  persons 
to  whom  the  duty  or  duties  payable  on  such  licenses 
respectively  was  or  were  paid  at  the  time  of  granting 
the  same,  shall  and  are  hereby  respectively  authorised 
and  required  to  return  such  sum  or  sums  of  money  as 
aforesaid  to  such  person  or  persons  as  aforesaid,  on 
application  to  him  or  them  being  thereupon  made  by 
such  person  or  persons  for  that  purpose. 

S.  17.  This  section  deals  with  the  grant  of  new  excise 
licenses  to  persons  not  having  been  previously  licensed  by 
the  Commissioners  of  Excise.  If  the  license  is  taken  out 
after  the  expiration  of  the  first  quarter  of  the  current 
licensing  year,  the  licensee  is  allowed  a proportional  reduc- 
tion of  duty  according  to  the  quarter  of  the  year  in  which 
the  grant  of  the  license  is  effected,  a part  of  a quarter  being 
reckoned  for  this  purpose  as  a whole  quarter.  A new 
license,  under  such  circumstances,  runs  for  the  remainder 
of  the  year  in  which  it  is  granted  until  the  expiration  of 
the  current  excise  year,  i.e.,  October  10  or  July  5,  as  the 
case  may  be.  See  s.  16,  6 Geo.  IV,  c.  81,  p.  172. 


6 Geo.  IV, 
I.  81,  s.  24. 
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S.  18.  This  section,  defines  the  meaning  of  the  words, 
“commence  or  begin,”  as  used  in  s.  17,  supra,  the  effect 
being  that  a person  wlio  has  been  previously  licensed,  and 
after  the  expiration  of  his  license,  has  taken  out  a new 
license,  whether  for  the  same  or  different  premises,  is  not 
entitled  to  the  proportional  reduction  of  duty  allowed  by 
s.  17,  supi-a,  unless  two  years  have  elapsed  between  the 
expiration  of  the  former,  and  the  taking  out  of  the  new, 
license. 

S.  24.  This  section,  which  provides  for  a return  of  a 
proportional  part  of  duty  paid  for  an  excise  license,  in  the 
event  of  a justices’  license  expiring  during  the  currency  of 
the  excise  license,  seems  to  be  applicable  to  Middlesex  and 
Surrey  only,  since  in  other  places  the  period  of  commence- 
ment and  determination  of  a justices’  and  excise  license  is 
the  same,  see  9 Geo.  IV,  c.  61,  s.  13,  p.  228. 


EXCISE  LICENSES  BY  WHOM  GRANTED. 


CONTENTS  AND  DURATION  OF  LICENSE. 


6 Geo.  IV,  6.  Every  excise  license  which  is  authorised  or 
c.  81,  s.  6.  required  to  be  taken  out  hy  this  Act  shall  he  granted, 


Licenses  to  be  and  the  dutv  thereupon  imposed  shall  he  paid  in  and 

granted  within  ''  . 

the  limits  of  the  throughout  the  United  Kingdom  in  manner  and  form 

chief  office  of  , , 

excise  in  following  t that  is  to  sav,  if  any  such  license  shall 
Commissioners  j-ia  taken  out  withiii  the  limits  of  the  head  or  chief 

of  Excise,  or 

such  person  as  office  of  excise  iu  Loiidoii,  then  such  license  shall  he 

they  may  ’ 

employ  for  that  ^ranted  under  the  hands  and  seals  of  two  or  more  of 

purpose,  and  & 

^thl'^ciUe'^'^^  His  Majesty’s  Commissioners  of  Excise,  or  of  such 
uffidSrespec^^  pei’sou  Or  persons  as  such  commissioners  shall  from 
commi^sffiMrs  time  to  time  employ  for  that  purpose,  and  the  duty 
coiXisstoners  thereupon  imposed  as  aforesaid  shall  he  paid  at  such 


per'soM^arthV  office  at  the  time  of  granting  the  license ; 

Sat  pS-pose,^”"^  01’  if  such  liccuse  shall  be  taken  out  within  the  limits 
by'the^SecSrs  of  the  cities  of  Edinburgh  or  of  Dublin  respectively, 
of  such  liceiise  shall  he  granted  under  the  hands  and  seals 

coUoctions,  on  of  His  Majesty’s  Commissioner  or  Commissioners  and 
dutiSs?'''^ Assistant  Commissioners  of  Excise  acting  in  and  for 
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Scotland  or  Ireland  respectively,  for  the  time  being,  or 
of  any  two  of  them  respectively,  or  of  such  person  or 
persons  as  such  commissioner  or  commissioners  and 
assistant  commissioners  shall  from  time  to  time  employ 
for  that  purpose,  and  the  duty  thereupon  imposed  shall 
he  paid  at  the  chief  office  of  excise  in  Edinhurgh  or 
Dublin  respectively,  at  the  time  of  granting  the  license  ; 
or  if  such  license  shall  be  taken  out  iu  any  other  paid 
of  the  United  Kingdom  without  such  respective  limits 
as  in  that  behalf  respectively  aforesaid,  then  and  in 
every  such  case  the  same  shall  he  granted  under  the 
hands  and  seals  of  the  collector,  or  other  person  hawing 
charge  of  the  collection,  and  supervisor  of  excise 
within  the  collection  and  district  in  which  such  license 
is  taken  out,  and  the  duty  thereupon  imposed  shall  he 
paid  to  such  collector  or  other  person  as  aforesaid  at 
the  time  of  granting  the  license ; and  such  respective 
Commissioners  of  Excise  in  England.,  and  Commissioner 
or  Commissioners  and  Assistant  Commissioners  of  Excise 
acting  in  and  for  Scotland  and  L-eland  respectively, 
and  the  person  or  persons  by  them  respectively 
employed  as  aforesaid,  and  every  collector  or  other 
person  having  charge  of  the  collection,  and  supervisor 
as  aforesaid,  is  and  are  hereby  respectively  authorised 
and  required  to  grant  and  deliver  every  such  license  to 
the  person  or  persons  who  shall  apply  for  and  he 
legally  entitled  to  receive  the  same,  forthwith  upon 
payment  of  the  duty  or  sum  of  money  thereupon 
imposed,  free  from  all  poundage,  fee,  gratuity,  or  any 
other  payment  whatsoever. 

7.  In  every  license  to  he  taken  out  under  or  by 
authority  of  this  Act  shall  he  contained  and  set  forth 
the  purpose,  trade,  or  business  for  which  such  license  is 
granted,  and  the  true  name  and  place  of  abode  of  the 
person  or  persons  taking  out  the  same,  and  Ihe  true 
date  or  time  of  granting  such  license,  and  (except  in 


6 Geo.  IV, 
c.  81,  s.  6. 


6 Geo.  IV, 
c.  81,  s.  7. 
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Partners  need 
not  take  out 
more  than  one 
license. 


6 Geo.  IV, 
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and  distillers, 
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licans, as 
retailers  of  beer, 
spirits,  or 
foreign  wine,  or 
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when  after- 
wards or  other- 
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from  the  date 
of  the  apphca- 
tion. 
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the  case  of  auctioneers)  the  place  at  which  the  trade  or 
business  for  which  such  license  is  granted  shall  be 
carried  on  : Provided  always,  that  persons  in  partner- 
ship, and  carrying  on  their  trade  or  bnsiness  in  one 
place  and  set  of  premises  only,  shall  not  be  obliged  to 
take  out  more  than  one  license  in  any  one  year,  for  the 
purpose  of  carrying  on  such  trade  or  business. 

1 6 . All  excise  licenses  taken  out  in  the  United  King- 
dom by  any  breAver  or  brewers  of  beer,  or  by  any  distiller 
or  maker,  distillers  or  makers  of  low  wines  or  spirits, 
or  by  any  person  or  persons  who  shall  be  duly 
authorised  by  justices  of  the  peace  to  keep  a common 
inn,  alehouse,  or  victualling-house,  and  who  shall  take 
out  a license  for  selling  beer,  cider,  or  perry  by  retail, 
to  be  drank  or  consumed  in  the  house  or  premises,  or 
for  selling  spirits  or  foreign  wine,  or  sweets  or  made 
wines,  or  mead  or  metheglin,  by  retail,  nnder  or  by 
virtue  of  this  Act,  or  any  other  laAV  or  laws  of  excise 
(except  any  excise  license  or  licenses  theretofore  granted, 
and  which  shall  be  then  in  force  and  nnexpired),  shall 
continue  and  be  in  force  from  the  day  of  the  date  of 
such  licenses  respectively,  until  the  tenth  day  of  October 
following,  on  which  day  in  each  year  all  such  excise 
licenses  (except  as  aforesaid)  shall  expire ; and  that  all 
other  excise  licenses  throughout  the  United  Kingdom, 
except  those  above  specified,  and  except  as  above 
excepted,  shall  continue  and  be  in  force  from  the  day 
of  the  date  of  such  licenses  respectively,  until  the  fifth 
day  of  July  following,  on  which  day  in  eacli  year  all 
such  licenses  as  last  aforesaid  (except  as  aforesaid)  shall 
expire  ; and  all  and  every  person  or  persons  Avdio  shall 
have  taken  out  any  such  license  as  aforesaid,  and  who 
shall  wish  or  intend  to  continue  the  trade  or  business 
for  whicli  such  license  Avas  granted  for  any  longer 
space  of  time,  shall  take  out  a fresh  license  for  the  year 
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following,  to  expire  on  one  of  such  days  ns  herehefore  6 Geo^  IV, 
mentioned,  according  to  the  nature  of  the  license  hy  ’ ’ 

him,  her,  or  them  taken  out,  and  shall  so  renew  the 
same  from  year  to  year,  so  long  as  he,  she,  or  they 
shall  continue  such  trade  or  business,  and  shall  pay  in 
each  and  every  such  case  the  duty  thereupon  imposed 
at  such  time  and  place  as  herein-before  mentioned; 
and  every  such  person  or  persons  shall  in  every  such 
case  as  aforesaid  give  notice  in  writing  at  least  twenty- 
one  days  before  the  expiration  of  the  current  license  to 
him,  her,  or  them  before  granted,  of  such  his,  her,  or 
their  intention  to  continue  the  trade  or  business  for 
which  such  license  was  before  granted  to  the  collector 
or  supervisor,  or  other  person  or  persons  authorised  to 
grant  licenses  for  the  district  or  place  at  which  such 
trade  or  business  shall  be  carried  on  ; and  in  cases 
where  the  excise  license  is  so  renewed  as  aforesaid,  and 
such  notice  as  aforesaid  shall  have  been  given,  the  new 
license  shall  bear  date  from  the  day  or  date  of  the 
expiration  of  the  current  licenses  before  granted  ; but 
in  case  where  such  notice  shall  not  have  been  given  as 
aforesaid,  and  in  all  other  cases  than  as  aforesaid,  the 
license  shall  bear  date  from  the  day  of  the  date  of  the 
application  made  for  such  license,  although  and  not- 
withstanding any  such  license  may  be  delivered  at  any 
day  subsequent  to  the  date  of  such  application. 

S.  6.  This  section  prescribes  the  Commissioners  of  Excise 
as  the  persons  by  whom  excise  licenses  are  to  be  granted. 

S.  16.  The  general  excise  licenses,  mentioned  in  the 
first  part  of  this  section,  are  to  continue  in  force  from  the 
date  of  grant  until  the  10th  day  of  October  following. 

.Other  excise  licenses  expire  on  July  5 following  the  date  of 
grant. 

A fresh  license  must  be  taken  out  every  year,  and 
notice  must  be  given  to  the  proper  authority  of  the  district, 

(see  s.  6,  sujyra),  of  the  intention  to  renew  the  license, 
twenty-one  days  at  least  before  the  expiration  of  the 
current  license.  If  this  notice  is  complied  with  and  tlie 
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license  is  renewed  it  will  bear  date  from  the  day  of 
expiration  of  the  former  license.  When  a license  is  gi’anted 
without  previous  notice,  it  will  bear  date  from  the  day  of 
application  for  such  grant. 

As  to  tobacco  and  snuff  licenses,  see  62  & 53  Viet.  c.  42,  s.  23. 

EXCISE  LICENSES  FOR  THE  SALE  BY  RETAIL  OF 
BEER,  ALE,  PORTER,  CIDER,  AND  PERRY. 

2.  It  shall  he  lawful  for  every  and  any  person,  being 
a householder,  (other  than  and  except  such  persons  as  are 
hereiu-after  specially  excepted,)  who  shall  he  desirous 
of  selling  beer,  ale,  and  porter  by  retail  under  the 
provisions  of  this  Act,  to  apply  for  and  to  obtain  an 
excise  license  for  that  purpose  ; and  in  every  application 
for  such  license  there  shall  he  specified,  set  forth,  and 
inserted  the  Christian  name  and  surname  of  the  party 
applying  for  such  license,  and  a description  of  the 
house  or  premises  in  which  beer,  ale,  and  porter  is 
intended  to  he  sold  by  retail  by  such  person,  and  any 
and  every  such  license  which  shall  be  taken  out 
within  the  limits  of  the  chief  office  of  excise  in  London 
shall  be  granted  under  the  hands  and  seals  of  two  or 
more  of  the  Commissioners  of  Excise  for  the  time  being, 
or  of  such  persons  as  they  the  said  Commissioners  of 
Excise,  or  the  major  part  of  them,  for  the  time  being, 
shall  from  time  to  time  authorise,  employ,  or  du-ect  for 
that  purpose ; and  any  and  every  such  license  which 
shall  he  taken  out  in  any  part  of  England  not' within 
the  said  limits  shall  he  granted  under  the  respective 
hands  and  seals  of  the  several  collectors  and  supervisors 
of  excise  within  their  respective  collections  and  districts; 
and  it  shall  be  lawful  for  the  said  Commissioners  of 
Excise,  or  any  two  or  more  of  them  respectively,  and 
for  the  person  to  be  authorised,  employed,  or  dmected 
by  the  said  commissioners  or  the  major  part  of  them, 
and  also  for  all  sucli  collectors  and  supervisors,  and 
they  are  hereby  respectively  authorised  and  required  to 
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grant  such  license  to  the  persons  who  shall  apply  for  11 

the  same,  the  person  so  applying  fii’st  paying  for  such  jy,  c.  64,  ’ 

license  a duty  of  two  pounds  and  two  shillings,  to  he  s.  2. 

applied  and  accounted  for  as  herein-after  directed  ; and  license  duty. 

every  such  license  shall  he  dated  on  the  day  when  the 

same  shall  he  granted,  and  every  such  license  shall  he 

duly  registered  in  the  proper  department  of  the  excise  : 

Provided  always,  that  no  such  license  shall  authorise 
or  entitle  the  party  licensed  to  receive  any  license  to 
sell  or  retail  wine  or  spirits,  any  thing  in  any  Act  or 
Acts  of  Parliament  to  the  contrary  thereof  notwith- 
standing ; and  that  no  such  license  shall  he  granted  to 
any  person  being  a sherilf’s  officer,  or  officer  executing  0^^®? or^on- 
the  legal  process  of  any  court  of  justice,  and  that  any  i»o"seiioider. 
license  granted  to  any  such  person  shall  he  void  to  all 
intents  and  j)urposes ; and  a list  or  register  of  every  Begister  of 
Kcense  so  granted,  specifying  the  name  and  place  of 
abode  of  every  person  licensed,  and  the  name  and 
description  of  the  house  mentioned  in  such  license,  shall 
he  kept  at  the  Excise  Office  with  respect  to  all  licenses 
granted  by  the  Commissioners  of  Excise  or  any  person 
authorised  by  them,  and  at  the  office  or  dwelling-house 
of  every  collector  and  supervisor  of  excise  in  their  and 
his  respective  collections  and  districts  ; and  such  list  or 
register  shall  at  all  times  he  produced  to  and  shall  he 
open  to  the  inspection  and  perusal  of  any  magistrate  of 
the  county  or  place  where  such  license  shall  he  granted 
and  where  such  house  shall  be  situate ; and  a copy  of  top?oZo«ffor 
such  list  or  register  shall  once  in  every  calendar  month  mafe4uates°''‘’* 
he  transmitted  by  every  such  collector  or  supervisor  to 
the  clerk  of  the  magistrates  for  the  district  in  which 
such  license  shall  he  granted ; nnd  any  copy  of  or 
extract  from  such  list  or  register,  wliich  shall  or  may 
be  at  any  time  required  by  the  clerk  to  the  magistrates, 
shall  he  given  to  him  by  such  collector  or  supervisor 
whenever  thereto  required. 


11  Geo.  IV, 
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30.  And  wliereas  it  is  expedient  that  the  sale  of 
cider  and  perry  hy  retail  should  be  licensed  in  like 
manner  and  should  be  subject  to  the  like  regulations 
as  the  sale  of  beer ; he  it  therefore  enacted,  That  from 
and  after  the  tenth  day  of  Octoher  One  thousand  eight 
hundred  and  thirty,  it  shall  he  lawful  for  any  person 
desirous  of  selling  cider  and  perry  by  retail  to  apply 
for  and  to  obtain  an  excise  license  for  that  purpose, 
under  the  same  regulations  in  all  respects  (except  as 
herein-after  is  otherwise  provided)  as  are  in  this  Act 
prescribed  and  contained  with  respect  to  persons 
desirous  of  selling  beer,  ale,  and  porter  by  retail,  and 
of  being  licensed  for  that  purpose  ; and  that  all  the 
clauses,  regulations,  and  provisions  in  this  Act  con- 
tained relating  to  the  sale  of  beer  by  retail,  and  to  the 
licenses  for  selling  the  same,  and  to  the  conduct  of  the 
parties  licensed,  and  to  all  other  matters  whatever 
respecting  the  selling  of  beer  by  retail,  and  the 
retailers  thereof,  and  the  licenses  for  the  same,  and  the 
houses  where  the  same  are  sold,  and  the  penalties 
against  the  parties  licensed,  shall  be  taken  and  deemed 
to  be  applicable  to  the  sale  of  cider  and  perry  by 
retail,  and  to  licenses  for  the  same,  and  to  the  sellers  of 
cider  and  perry  by  retail,  as  if  cider  and  perry,  and 
the  retailers  thereof,  were  expressly  mentioned  and 
specified  in  and  throughout  this  Act : Provided  always, 
that  the  person  receiving  a license  for  selling  cider  or 
perry  by  retail  shall  pay  for  such  license  a duty  of  one 
pound  one  shilling  and  no  more,  instead  of  the  duty  of 
two  pounds  two  shillings  herein-before  mentioned,  and 
which  said  duty  of  one  pound  one  shilling  shall  be 
applied  in  like  manner  as  the  said  duty  of  two  pounds 
two  shillings  is  herein-before  directed  to  be  applied : 
Provided  also,  that  any  person  licensed  under  this  Act 
to  sell  beer  by  retail  may  sell  also  cider  and  perry  by* 
retail  without  receiving  a separate  license  for  that 
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purjiose ; but  that  uo  person  licensed  to  sell  cider  and 
perry  by  retail,  and  paying  for  such  license,  as  herein  jy,  c.  64,’ 
provided,  the  sum  of  one  pound  and  one  shilling,  shall  s.  30. 
be  at  liberty  to  sell  beer  by  retail. 

SS.  2 and  30.  The  effect  of  these  sections  is  that 
excise  licenses  may  be  granted  for  the  sale  by  retail  of  beer, 
ale,  porter,  cider  and  perry  to  persons  who  are  not  licensed 
under  9 Geo.  IV,  c.  61.  See  the  definitions  of  “beer  ” and 
“cider,”  s.  32,  11  Geo.  IV,  and  1 Will.  IV,  c.  64;  and  as 
to  “beer”  48  & 49  Viet.  c.  51,  s.  4 (1)  (2).  “Beer” 
includes  “cider,”  and  “cider  ” includes  “perry,”  (43  & 44 
Viet.  c.  20,  s.  40). 

A license  for  the  sale  of  cider  and  perry  must  specify 
whether  the  same  is  to  be  consumed  on  or  off  the  premises, 

(4  & 5 Will.  IV,  c.  85,  s.  15).  A holder  of  a beer  license 
may  sell  for  consumption,  on  or  off  the  premises,  without 
such  sale  being  specified  in  the  license,  (ibid,  s.  13).  As  to 
the  duty  on  the  above  licenses,  see  43  & 44  Viet.  c.  20, 
s.  41,  p.  207. 

S.  2.  The  above  licenses  can  only  be  granted  on  the 
production  of  a certificate  under  32  & 33  Viet.  c.  27,  see 
s.  4 of  that  Act.  A license  otherwise  obtained  is  void, 

(ibid,  and  see  that  section  p.  2,  and  of.  Thompson  v. 

Harvey,  4 H.  & N.  254 ; 23  J.P.  150;  28  L.J.M.C.  163). 

It  is  necessary  for  the  applicant  to  be  a householder, 

(s.  2,  supra)  and  the  real  resident  holder  and  occupier  of 
the  dwelling-house  in  respect  of  which  his  application  is 
made,  (3  & 4 Viet.  c.  61,  s.  1).  In  order  to  satisfy  this 
requirement  he  must  sleep  on  the  premises,  (R.  v.  Allmey, 

35  J.P.  534).  The  application  must  contain  the  full  name 
of  the  applicant  and  a description  of  the  premises  in  which 
the  sale  of  liquor  is  intended  to  take  place.  (S.  2,  supra.) 

The  authorities  from  whom  and  the  manner  in  which 
these  licenses  are  to  be  obtained  are  pointed  out  by  s.  2, 
sujrra.  These  licenses  run  from  the  day  when  they  ai-e 
granted  until  the  following  10th  day  of  October,  (24  & 25 
Viet.  c.  91,  s.  14),  and  the  provisions  of  6 Geo.  IV,  c.  81, 
s.  17,  p.  166,  as  to  a proportional  reduction  of  duty  to 
persons  beginning  business,  are  applicable,  see  also  s.  18, 
ibid,  p.  167. 

S.  2,  supra,  also  provides  for  the  keeping  of  a register 
of  licenses,  the  production  thereof  for  the  inspection  of 
justices  of  the  di.strict  and  the  monthly  transmission  of 
copies  to  the  clerk  of  the  justices. 
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11  Geo.  IV, 
and  1 Will. 
IV,  c.  64, 
ss.  2,  30. 


The  renewal  of  these  licenses  is  effected  by  taking  out  a 
fresh  license  before  the  expiration  of  the  former  license, 
(11  Geo.  lY,  c.  64,  s.  7). 

See,  as  to  tobacco  and  snuff  licenses,  52  & 53  Viet, 
c.  42,  s.  23. 

Under  3 & 4 Yict.  c.  61,  s.  8,  on  the  death  of  a licensed 
person  during  the  currency  of  the  license,  the  excise 
authorities  have  power  to  grant  a license  to  the  executors 
or  administrators,  or  the  widow  or  child  of  the  deceased 
licensee,  to  continue  the  retail  sale  of  beer  and  cider  in  the 
same  premises  for  the  residue  of  the  term  of  the  original 
license.  A fresh  license  is  unnecessary,  and  no  further 
payment  of  duty  is  required.  The  persons  above 
enumerated  must  be  possessed  of  and  must  occupy  the 
dwelling-house  and  premises  in  which  the  business  was 
previously  carried  on  ; fresh  entry  at  the  Excise  Office  is  not 
requisite.  At  the  expiration  of  the  deceased  person’s 
license,  if  his  death  has  occurred  within  three  months  of  the 
end  of  the  term  for  which  the  license  was  granted,  a new 
license  may  be  granted,  on  payment  of  duty,  to  the 
executors,  administrators,  or  widow  for  the  year  following. 

There  is  no  provision  in  s.  8,  supra,  for  the  case  of 
removal  of  a licensed  person  as  in  6 Geo.  lY,  c.  81,  s.  21, 
p.  164  ; nor  is  it  necessary  to  produce  a justices’  certificate 
as  is  the  case  under  the  last-mentioned  section,  the  reason 
being  that  no  justice’s  license  or  certificate  was  necessary 
for  a beerhouse  license  at  the  date  of  the  passing  of  3 & 4 
Yict.  c.  61,  but  see  now  32  & 33  Yict.  c.  27,  s.  4,  p.  2. 
The  words  “ license  or  renewal  of  a license  ” in  s.  4,  ibid, 
obviously  do  not  cover  the  authority  to  continue  the 
business  under  3 & 4 Yict.  c.  61,  s.  8,  sujyra.  It  is 
submitted  that,  by  virtue  of  Licensing  Act,  1872,  s.  3,  p.  96, 
and  the  definitions  of  “license”  and  “licensed  person”  in 
8.  74,  ibid,  p.  321,  it  is  now  necessary  to  obtain  a transfer 
certificate. 

These  licenses  may  not  be  granted  in  respect  of  premises 
of  an  annual  value  of  less  than  .£15,  £11,  or  £8  respectively, 
according  to  the  locality  in  which  such  premises  are  situated, 
(3  & 4 Yict.  c.  61,  ss.  1,  4,  and  Licensing  Act,  1872,  s.  46, 
p.  55).  See  also  32  & 33  Yict.  c.  67,  ss.  45,  76,  and  33  & 34 
Yict.  c.  Ill,  s.  1,  and  note  s.  2 restricting  the  application 
of  the  Act  to  houses  licensed  before  the  passing  of  the  Act, 
and  over-riding  the  decision  in  Preston  v.  Buckle;/,  L.R. 
5 Q.B.  391 ; 35  J.P.  38;  39  L.J.M.C.  105  ; 22  L.T.  653; 
18  W.R.  1104.  The  qualification  above-mentioned  only 
applies  to  premises  with  “off”  licenses,  and  to  those  having 
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“ on  ” licenses  which  have  been  continuously  renewed  since  11  Geo.  IV, 
August  10,  1872,  (Licensing  Act,  1872,  s.  45,  p.  53).  Other  1 
houses  are  subject  to  the  higher  value  pi-escribed  by  s.  45,  gg  2^  30’ 
ibid.  Persons,  licensed  before  the  passing  of  3 & 4 Viet.  ' ’ 
c.  6 1,  and  continuing  to  be  so  licensed  in  respect  of  the  same 
premises  ai-e  not  subject  to  the  provisions  of  s.  1,  ibid,  as  to 
the  value  of  premises,  but  this  exemption  is  now  hardly  likely 
to  be  of  any  practical  importance.  As  to  the  meaning  of 
premises,  see  Garetty  v.  Potts,  L.R.  6 Q.B.  86  ; 35  J.P. 

168  j 40  L.J.M.C.  1 i 23  L.T.  554  j 19  W.R.  127. 


PENALTIES  FOE  PEEMITTING  THE  SALE  OF 
WINES  OE  SPIEITS. 

16.  No  license  to  be  granted  under  the  said  recited  5 WO. 
Act  and  this  Act  for  the  sale  of  beer  or  cider  shall  g’_  ’ 

authorise  any  person  to  take  out  or  hold  any  license  for  7:  ^ 

the  sale  of  wine,  sphits  or  sweets  or  made  wines,  or 
mead  or  metheglin ; and  if  any  person  licensed  under  for^saie 
the  said  recited  Act  and  this  Act  to  sell  beer  or  cider 
shall  permit  or  suffer  any  wine  or  spirits,  sweets  or  penalty  on 
made  wines,  mead,  or  metheglin,  to  be  brought  into  his  SeTthisTor^ 
house  or  premises  to  be  drunk  or  consumed  there,  or  ors^a^to' 
shall  suffer  any  wine,  sphits,  sweets,  mead,  or  metheg-  the^^i^es. 
lin  to  be  drunk  or  consumed  in  his  house  or  premises 
by  any  person  whomsoever,  such  person  shall,  over  and 
above  any  excise  penalty  or  penalties  to  which  he  may 
be  subject,  forfeit  twenty  pounds,  to  be  recovered, 
levied,  mitigated,  and  applied  in  the  same  manner  as 
other  penalties  (not  being  excise  penalties)  are  by  this 
Act  to  be  recovered,  levied,  mitigated,  and  applied. 

S.  16.  This  section  prescribes  the  penalties  to  be  in- 
curred by  a holder  of  a license  under  the  Beerhouse  Acts, 
p.  174,  (1)  for  permitting  wine,  spirits,  or  sweets  to  be 
brought  upon  the  licensed  premises  for  consumption  there ; 

(2)  for  permitting  wine,  spirits  and  sweets  to  be  consumed 
on  the  premises.  The  penalty  in  either  case  is  the  sum  of 
,£20  in  addition  to  any  excise  penalty  to  which  the  offender 
may  be  subject.  See  42  & 43  Viet.  c.  49,  s.  4,  as  to  the 
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reduction  of  a penalty  in  the  case  of  a first  offence.  See 
also  4 (fe  5 Will.  IV,  c.  85,  s.  20. 

Officers  of  excise  may  enter  the  premises  of  licensed 
beer  retailers  and  search  for  liquors  not  authorised  to  be 
sold  there,  and  also  examine  beer  or  cider  kept  on  the 
premises,  (3  & 4 Viet.  c.  61,  s.  11). 

By  s.  10,  24  & 25  Viet.  c.  91,  persons  licensed  for  the 
sale  of  beer  are  expressly  exempted  from  any  disqualifica- 
tion as  regards  taking  out  refreshment-house  licenses  under 
23  & 24  Viet.  c.  27  ; and  by  s.  11,  ibid,  persons  licensed 
under  the  last-mentioned  Act  are  excepted  from  liability  to 
penalties  under  s.  16,  supra.  The  “ recited  Act”  is 
11  Geo.  IV,  and  1 Will.  IV. 


PENALTIES  ON  UNLICENSED  PEESON  SELLING  BEEE, 
CIDER  AND  OTHER  LIQUORS.  ' 

17.  Every  person  not  being  duly  licensed  to  sell 
beer,  cider,  and  perry  as  the  keeper  of  a common  inn, 
alehouse,  or  victualling-house  who  shall  sell  any  beer  or 
cider  or  perry  by  retail,  not  to  be  drank  or  consumed 
in  or  upon  the  house  or  premises  where  sold,  without 
having  an  excise  retail  license  in  force  authorising  him 
so  to  do,  shall  forfeit  ten  pounds  ; and  every  person 
not  being  duly  licensed  to  sell  beer,  cider,  and  perry  as 
the  keeper  of  a common  inn,  alehouse,  or  victualling- 
house  who  shall  sell  any  beer,  cider,  or  perry  by  retail, 
to  be  drank  or  consumed  in  or  upon  the  house  or 
premises  where  sold,  without  having  an  excise  retail 
license  in  force  authorising  him  so  to  do,  whether  such 
person  shall  or  sliall  not  be  licensed  to  sell  beer  to  be 
di’ank  or  consumed  off  the  premises  where  sold,  shall 
forfeit  twenty  pounds  ; which  said  penalties  shall  be 
sued  for  and  recovered,  mitigated  and  applied,  hy  the 
same  means  and  under  the  same  provisions  as  any 
other  penalty  may  be  sued  for  and  recovered,  mitigated 
and  applied,  under  any  laAv  or  laws  of  excise. 
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26.  If  auy  person  or  persons  shall  make  or  manufac- 
ture, deal  in,  retail,  or  sell  any  goods  or  commodities 
hereinafter  mentioned,  or  shall  exercise  or  carry  on  any 
trade,  or  business  hereinafter  mentioned,  for  the 
making  or  manufacturing,  or  dealing  in,  retailing,  or 
selling  of  which  goods  or  commodities,  or  for  the 
exercising  or  carrying  on  of  which  trade  or  business 
a license  is  required  by  this  Act,  without  taking  out 
such  license  as  is  in  that  behalf  required,  he,  she, 
or  they  shall  for  every  such  offence  respectively  for- 
feit and  lose  the  respective  penalty  thereupon  imposed, 
as  hereinafter  follows  : (that  is  to  say) 

Every  person,  not  being  a brewer  of  beer,  who 
shall  sell  strong  beer  only  in  casks,  containing  not  less 
than  four  gallons  and  a half,  or  in  not  less  than  two 
dozen  reputed  quart  bottles  at  one  time,  to  be  drank  or 
consumed  elsewhere  than  on  his,  her,  or  their  premises ; 

every  dealer  in  spii’its,  not  being  a retailer 
thereof ; every  dealer  in  foreign  wine  ...  so 
offending  respectively,  shall  respectively  forfeit  and 
lose  the  sum  of  one  hundred  pounds.  Every  person 
who  shall  sell  beerj  cider  or  perry  by  retail  to  be  drank 
or  consumed  in  Ids,  her,  or  their  house  or  premises ; 
every  retailer  of  spirits ; every  retailer  of  foreign  wine  ; 
every  retailer  of  sweets  or  made  wines,  or  of  mead  or 
metheglin  ...  so  offending  respectively,  shall 
respectively  forfeit  and  lose  the  sum  of  fifty  pounds. 

SS.  17  and  26.  The  effect  of  these  sections  is  that  no 
intoxicating  liquor  may  be  sold  without  an  excise  license 
authorising  the  sale  of  such  liquors.  S.  17,  supra,  applies 
to  the  sale  of  beer,  cider,  or  perry  not  to  be  consumed  on 
the  premises,  for  the  sale  of  which  without  a license  no 
penalty  was  imposed  under  6 Geo.  IV,  c.  81.  A person 
licensed  to  sell  beer,  cider,  and  perry  under  the  last-men- 
tioned Act,  s.  13  (see  p.  162),  for  consumption  on  the 
premi.ses,  may,  however,  sell  such  liquor  for  “off”  con- 
sumption without  taking  out  any  further  excise  license. 
(8.  17,  supi'a.) 
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S.  26,  sujn’a,  provides  penalties  for  the  sale  of  all  other 
liquors  without  an  excise  license  authorising  such  sale,  and 
see  4 & 5 Will.  IV,  c.  85,  s.  20. 

“ Beer  ” includes  beer,  ale,  and  porter,  and  “ cider  ” 
includes  cider  and  perry,  (11  Geo.  IV,  and  1 Will.  IV, 
c.  64,  s.  32  ; 4 & 5 Will.  IV,  c.  86,  s.  12,  and  see  also  as  to 
the  meaning  of  “ beer,”  48  & 49  Viet.  c.  51,  s.  4,  and  see 
definitions  of  intoxicating  liquor,  p.  49). 

The  penalty  for  selling  beer,  ale,  porter,  cider,  or  perry 
for  consumption  off  the  premises  without  an  excise  license 
authorising  such  sale  is  £10  ; the  penalty,  where  a person 
not  licensed  under  9 Geo.  IV,  c.  61,  to  sell  beer,  cider,  and 
perry,  sells  such  liquors  to  be  drunk  on  the  premises, 
without  having  an  excise  license  authorising  such  sale, 
is  £20,  (s.  17,  swpra).  The  penalty  for  a person  selling  or 
exposing  for  sale  spirits  otherwise  than  in  premises  licensed 
for  such  sale  is  £100,  (43  & 44  Viet.  c.  24,  s.  146).  In  the 
case  of  other  liquors,  the  penalty  is  £50  (s.  26,  supra)-,  and 
see  also  11  Geo.  IV,  and  1 Will.  IV,  c.  64,  s.  7,  and  s.  17, 
supra. 

A person  selling  wine  by  retail,  whether  to  be  consumed 
on  the  premises  or  not,  without  a license  authorising  such 
sale,  is  liable  to  an  additional  penalty  of  £20,  (23  & 24 
Viet.  c.  27,  s.  19). 

By  52  & 63  Viet.  c.  42,  s.  24,  the  holder  of  an  excise 
license  who  contravenes  the  terms  of  his  license  or  sells 
otherwise  than  he  is  authorised  by  such  license  is  liable, 
where  no  specific  penalty  is  imposed  by  the  Excise  Acts, 
to  the  penalties  for  selling  without  an  excise  license,  (c/.  the 
similar  provisions  in  11  Geo.  IV,  and  1 Will.  IV,  c.  64, 
s.  7,  superseded  by  s.  24,  supra). 

A penalty  is  imposed  on  unlicensed  persons  soliciting  or 
receiving  orders  for  exciseable  liquors,  and  not  being  boiul 
fide  travellers  for  persons  duly  licensed  for  the  sale  of  such 
liquors.  The  penalty  is  the  same  as  that  for  selling  without 
an  excise  license,  supra,  (30  & 31  Viet.  c.  90,  s.  17). 

Where  persons  were  duly  licensed  to  retail  spirits  in 
Worcester  and  let  premises  in  Cheltenham  to  their  traveller, 
and  held  a license  for  such  premises  as  dealers  in  beer  only, 
on  the  traveller  taking  orders  for  spirits  at  the  latter  and 
tran-smitting  them  to  the  former  place,  where  they  were 
executed,  it  was  held  that  the  licensed  persons  were 
properly  convicted  under  s.  17,  supi'a,  as  retailers  of  spirits 
in  Cheltenham,  although  such  liquor  was  kept  in  and 
delivered  from  a store  in  another  place,  {StaUard  v.  Marks, 
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3 Q.B.D.  412 ; 42  J.P.  359  ; 47  L.J.M.C.  91  ; 38  L.T. 
566  ; 26  W.R.  694).  It  is  a question  of  fact  for  the 
justices  to  decide  whether  or  not  a man  is  a bond  fide 
traveller.  The  fact  of  a man  having  an  office  and  receiving 
orders  there  does  not  prevent  him  being  a traveller,  {Stuch- 
bery  v.  Spencer,  51  J.P.  181  ] 55  L.J.M.C.  141). 

The  occupier  of  premises  where  goods  are  sold  without  a 
proper  license  by  persons  unknown  is  deemed  to  be  the 
seller,  if  he  is  privy  to  such  sale,  (6  Geo.  IV,  c.  81,  s.  27). 

The  procedure  with  regard  to  excise  penalties  is 
governed  by  6 Geo.  IV,  c.  81,  s.  29 ; 7 & 8 Geo.  IV,  c.  53  ; 
9 Geo.  IV,  c.  44,  s.  2 ; 4 & 5 Will.  IV,  c.  51  ; 2 & 3 Viet, 
c.  71,  s.  35  ; 4 & 5 Viet.  c.  20  ; 11  & 12  Viet.  c.  118,  s.  3 ; 

41  42  Viet.  c.  15,  s.  23  ; 42  & 43  Viet.  c.  21,  s.  26  ] 

42  & 43  Viet.  c.  49,  s.  53  ; 51  & 52  Viet.  c.  8,  s.  8 ; 
53  & 54  Viet.  c.  21. 

As  to  reducing  the  amount  of  penalties,  see  42  & 43 
Viet.  c.  49,  ss.  4,  53. 

As  regards  proceedings  on  appeal  from  a conviction 
under  7 & 8 Geo.  IV,  c.  53,  s.  83,  supra,  see  R.  v.  Glamor- 
ganshire JJ.,  22  Q.B.D.  628;  53  J.P.  294  ; 58  L.J.M.C. 
93  ; 60  L.T.  536  ; 37  W.R.  493. 

The  effect  of  the  Summary  Jurisdiction  Acts,  1879  and 
1884,  (42  & 43  Viet.  c.  49  ; 47  & 48  Viet.  c.  43)  is  to 
repeal  by  implication  the  provision  as  to  the  time  of  giving 
notice  of  appeal  prescribed  by  s.  83,  supi'a,  and  the  time 
within  which  notice  must  be  given  is  now  seven  days  by 
virtue  of  ss.  31  and  6 respectively  of  the  Summary  Juris- 
diction Acts  above-mentioned,  (^R.  v.  Glamorganshire  JJ., 
ubi  supra). 

As  the  grant  of  an  excise  license  is  not  a judicial  act, 
certiorari  does  not  lie,  {R.  v.  Salford  Overseers,  18  Q.B. 
687  ; 21  L.J.M.C.  223). 

An  excise  license  only  authorises  the  carrying  on  of  the 
business  mentioned  therein  upon  the  premises  specified  in 
the  license,  (53  & 54  Viet.  c.  8,  s.  9 ; 6 Geo.  IV,  c.  81,  s.  10  ; 
and  see  23  & 24  Viet.  c.  113,  s.  37,  as  to  beer,  and  43  & 44 
Viet.  c.  24,  s.  146,  as  to  penalties  in  the  case  of  spirits).  In 
the  event  of  premises,  in  respect  of  which  an  excise  license 
is  in  force,  being  burnt  or  destroyed,  the  license  may  be 
transferred  to  other  premises  in  the  same  district,  due  entry 
being  made  at  the  Excise  Office  by  the  transferee  at  the  time 
of  removal  thereto.  As  to  entry,  see  p.  165.  Where  the 
license  originally  granted  required  a justices’  license  or 
certificate  under  9 Geo.  IV,  c.  61,  a transfer  license  under 
s.  14,  ibid,  p.  10,  must  be  produced  to  the  excise 
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authorities  before  the  transfer  excise  license  can  be  granted, 
(6  Geo.  IV,  c.  81,  s.  11  ; see  also  Licensing  Act,  1872,  s.  3). 
AVhere  the  justices’  license  or  certificate  is  forfeited  or 
becomes  void  in  pursuance  of  Licensing  Act,  1872,  the 
excise  license  becomes  void  also,  (Licensing  Act,  1872,  s.  63, 
p.  318,  and  see  6 Geo.  IV,  c.  81,  s.  23). 


TABLE  BEER  LICENSE. 

3.  It  shall  he  lawful  for  any  person  to  take  out  a 
license  for  the  sale  in  any  house  or  shop  of  table  beer, 
at  a price  not  exceeding  the  rate  of  one  penny  half- 
penny the  quart,  and  not  to  he  drunk  or  consumed  on 
the  premises  where  sold ; and  it  shall  not  he  necessary 
to  the  obtaining  of  such  license  that  the  said  house  or 
shop  shall  he  rated  to  the  relief  of  the  poor  to  any 
amount. 

S.  3.  A certificate  of  justices  is  necessary  for  obtaining 
this  table  beer  license,  (32  & 33  Viet.  c.  27,  s.  4).  The  duty 
on  this  license  is  five  shilling.s,  (Sched.  A,  24  & 2-5  Viet, 
c.  21).  The  license  expires  on  July  5,  (6  Geo.  IV,  c.  81, 
s.  16,  and  24  & 25  Viet.  c.  21,  s.  4). 

See  3 & 4 Viet.  c.  61,  s.  12,  giving  power  of  search  to 
excise  ofiicers. 

The  rest  of  this  section  is  repealed  by  41  & 42  Viet, 
c.  79. 

See,  as  to  tobacco  and  snuff,  52  & 53  Viet.  c.  42,  s.  23. 


BEER  DEALER’S  ADDITIONAL  RETAIL  LICENSE. 

1.  From  and  after  the  passing  of  this  Act  any 
person  who,  in  Engiand  or  Ireland,  shall  have  taken 
out  an  excise  license  to  sell  strong  beer  in  casks  con- 
taining not  less  than  four  and  a half  gallons  or  in 
not  loss  than  two  dozen  reputed  quart  bottles  at 
one  time,  to  be  drunk  or  consumed  elsewhere  than 
on  his  premi.ses,  may  take  out  an  additional  license  on 
payment  of  the  excise  duty  of  one  pound  one  sliilling, 
and  five  per  cent,  thereon  : and  the  same  shall  authori.se 
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such  person  to  sell  beer  in  any  less  quantity  and  in  any 
other  manner  than  as  aforesaid,  but  not  to  he  diunk  or  g_ 
consumed  on  the  premises  where  sold ; and  such 
additional  license  shall  he  granted  without  the  pro- 
duction of  any  certificate  or  the  possession  of  any  other 
qualification  than  the  license  herein  first  mentioned. 

S.  1.  This  license  may  only  be  granted  on  the  produc- 
tion of  justices’  certificate,  (32  & 33  Viet.  c.  27,  s.  4, 
p.  2).  The  excise  license  is  governed  by  6 Geo.  lY,  c.  81, 

s.  2,  p.  209.  _ _ . 

The  valuation  qualification  for  this  license  is  that 
imposed  by  3 & 4 Viet.  c.  61,  s.  1,  unless  a certificate  of 
justices  authorismg  such  sale  was  in  force  on  July  14, 

1870,  in  which  case  no  valuation  qualification  is  necessary, 

(33  & 34  Viet.  c.  29,  s.  10). 

The  license  expires  on  July  5,  (6  Geo.  IV,  c.  81,  s.  16, 
p.  172,  and  26  & 27  Viet.  c.  33,  s.  26),  and  the  duty  is 
£1  5s.,  (43  & 44  Viet.  c.  20,  s.  41). 

Non-residence  by  the  applicant  upon  the  premises  in 
respect  of  which  the  license  is  sought,  is  no  disqualification 
within  32  & 33  Viet.  c.  27,  s.  8,  sub-s.  4,  p.  64,  (^R.  v. 

De  Riotzen,  1 Q.B.D.  55  40  J.P.  150;  45  L.J.M.C.  57  ; 

33  L.T.  726  ; 24  W.R.  343). 

Where  a person,  not  being  licensed  himself,  was  a 
servant  of  a company  duly  licensed  in  the  names  of 
directors  to  deal  wholesale  in  beer  and  spirits,  it  was  held 
that  the  servant  was  not  qualified  to  apply  for  an 
additional  retail  off-license  in  respect  of  a branch  establish- 
ment belonging  to  the  company  but  managed  by  him  on 
their  behalf,  (if.  v.  Jones,  ex  loarte  Davies,  59  J.P.  87). 

The  holder  of  a license  under  s.  1,  supra,  is  a person 
“ licensed  to  sell  beer  by  retail  ” within  s.  18  of  the  Game 
Act,  1831,  (1  & 2 Will.  IV,  c.  32),  and  is  therefore  dis- 
qualified from  holding  a license  to  deal  in  game  under  that 
section,  {Schoolbred  v.  St.  Pancras  JJ.,  24  Q.B.D.  346 ; 54 
J.P.  231  ; 59  L.J.M.C.  63  ; 62  L.T.  287  ; 38  W.R.  399). 

As  to  the  meaning  of  sale  of  beer  by  retail,  see  p.  52. 

The  justices  have  an  absolute  discretion  as  to  the  grant 
or  refusal  of  this  license,  (43  Viet.  c.  6,  s.  1,  p.  66). 

The  certificate  of  justices  can  now  only  be  obtained  at 
the  General  Annual  Licensing  Meeting,  not  at  the  special 
transfer  se.ssions  as  formerly,  (s.  2,  ibid,  repealing  Licensing 
Act,  1874,  s.  31,  see  p.  349). 
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LICENSE  NECESSARY  TO  KEEP  A REFRESHMENT- 

HOUSE. 

23  & 24  6.  All  houses,  rooms,  shops,  or  buildings  kept  open 

6 public  refreshment,  resort,  and  entertainment  at 

^ any  time  between  the  hours  of  ten  of  the  clock  at  night 

ing  houses,  &c.,  and  five  of  the  clock  of  the  following  morning,  not 

herein  named  . . . 

requu-ed  to  take  being  licensed  for  the  sale  of  beer,  cider,  wine,  or 
out  licenses.  . . ,•  i 

spmts  respectively,  shall  be  deemed  refreshment-houses 
within  this  Act,  and  the  resident,  owner,  tenant,  or 
occupier  thereof  shall  be  required  to  take  out  a license 
under  this  Act  to  keep  a refreshment-house ; and  every 
person  who  shall  keep  any  house,  room,  shop,  or 
building  for  the  purpose  of  selling  therein  any  victual 
or  refreshment  to  he  consumed  on  the  premises  where 
the  same  shall  he  sold  (except  beer,  cider,  wine  and 
spirits  sold  respectively  under  a proper  license  in  that 
behalf),  and  every  person  who  shall  keep  any  house, 
room,  shop  or  building  for  the  consumption  therein  by 
the  public  of  any  refreshment  (except  as  aforesaid), 
although  the  same  shall  not  he  sold  therein,  may,  if  he 
shall  think  fit,  take  out  a license  under  this  Act  to  keep 
a refreshment-house  ; and  in  all  proceedings  and  upon 
all  occasions  whatever  it  shall  he  sufficient  to  describe 
by  the  term  refreshment-house  any  house,  room,  shop, 
or  building  in  which  any  such  article  as  aforesaid 
(except  as  aforesaid)  is  sold  to  he  consumed,  or  is  con- 
sumed as  aforesaid,  without  further  or  otherwise 
designating  or  describing  the  same. 

S.  6.  The  word  “ ten  ” was  substituted  for  “ nine  ” by 
24  & 25  Viet.  c.  91,  s.  8. 

As  to  the  persons  by  whom  these  licenses  are  to  be 
granted,  see  23  & 24  Viet.  c.  27,  s.  10.  Where  the  rent  or 
annual  value  of  the  premises  is  £30  or  more  the  jluty  is 
£1  Is.,  in  all  other  cases  it  is  10s.  6d.,  (24  & 25  Viet, 
c.  91  s.  9).  The  penalty  for  keeping  a refreshment-house 
without  a license  is  limited  to  £20,  (23  24  Viet.  c.  27, 

3.  9,  and  see  s.  43,  ibid,  as  to  the  recovery  of  excise 

penalties). 
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As  to  the  meaning  of  the  words  “public  refreshment,  23 
“ resort,  and  entertainment,” see  Muir  v.  Keaij,  L.R.  10  Q.B.  vlCt.  c.  a/. 
594;  40  J.P.  694;  44  L.J.M.C.  143;  23  W.R.  700. 

Public  entertainment  does  not  necessarily  mean  a musical 
or  other  public  performance,  (ibid,  see  judgment  of  Lush,  J., 
at  p.  598),  nor  is  it  necessary  that  the  persons  who  resort 
to  the  premises  should  be  accommodated  with  seats, 

(Howes  V.  Board  of  Inland  Revenue,  1 Ex.  D.  385  , 40 
LP.  694 ; 41  J.P.  423 ; 45  L.J.M.C.  86  ; 46  L.J.M.C.  15  ; 

33  L.T.  818;  35  L.T.  584;  24  W.R.  407,  897  ; and  s^e  also 
Taylor  V.  Oram,  1 H.  & C.  370;  27  J.P.  8;  31  L.J.M.C. 

252  ; 7 L.T.  68 ; 10  W.R.  800 ; and  Kelleway  v. 
Macdoiigall,  45  J.P.  207). 

Consumption  of  intoxicating  liquor  may  not  take  place 
in  refreshment-houses  during  the  time  when  premises  for 
the  sale  of  intoxicating  liquor  are  ordered  to  be  closed  under 
Licensing  Act,  1874,  s.  3,  p.  79,  see  Licensing  Act,  1872, 
s.  27,  p.  88,  and  such  houses  must  not  be  kept  open,  nor 
must  any  refreshment  be  sold  or  exposed  for  sale  therein 
from  the  time  of  closing  prescribed  by  Licensing  Act,  1874, 
s.  3,  until  4 a.m.  of  the  following  morning,  (see  27  & 28 
Viet.  c.  64,  s.  5;  Licensing  Act,  1874,  s.  11,  p.  87). 

A keeper  of  a refreshment-house,  where  no  intoxicating 
liquors  are  sold,  need  not  shut  up  his  house  on  Sunday  in 
Wales,  (Berni  v.  Thorney,  64  L.J.M.C.  271  ; 72  L.T.  630  ; 

43  W.R.  411). 

The  hours  of  closing  above  dealt  with  do  not  apply  to 
sales  at  railway  stations  between  the  time  prescribed  for 
closing  by  Licensing  Act,  1874,  s.  3,  p.  79,  and  4 a.m., 

(see  s.  11,  ibid,  and  27  & 28  Viet.  c.  64,  s.  10).  Occasional 
licenses  exempting  refreshment-house  keepers  from  the 
provisions  of  the  Public  House  Closing  Act,  1865,  (27  28 

Viet.  c.  64)  may  be  obtained  under  ss.  7,  8,  of  that  Act,  and 
see  28  & 29  Viet.  c.  77,  s.  5 ; and  further  exemptions  may  be 
granted  for  the  convenience  of  persons  attending  market  in 
the  neighbourhood  of  refreshment-houses,  (28  & 29  Viet, 
c.  77,  s.  2). 

A refreshment-house  keeper,  although  not  holding  a 
wine  license,  may  not  sell  articles  for  consumption  off  the 
premises  on  Sunday,  (Duffell  v.  Curtis,  35  L.T.  853). 

A keeper  of  a refreshment-house  who  suffers  gaming,  or 
allows  prostitutes,  thieves,  or  drunken  or  disorderly  persons 
to  assemble  therein,  is  liable  to  penalties  not  exceeding  £2, 

£5,  or  £20  for  the  first,  second,  and  subsequent  offence 
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respectively  or  to  forfeiture  of  his  license  and  disqualifica- 
tion for  obtaining  a fresh  license  for  one  year,  (23  & 24 
Viet.  c.  27,  s.  32).  As  to  the  mode  of  recovering  penalties 
and  the  time  within  which  they  are  recoverable,  see  s,  30, 
ibid ; and  as  to  procedure,  etc.,  see  ss.  33-38,  42,  ibid. 
Persons  acting  in  a disorderly  manner  in  refreshment-houses 
and  refusing  to  leave  on  request  are  liable  to  a penalty  not 
exceeding  forty  shillings,  (s.  41,  ibid).  The  above  sections 
relating  to  offences,  penalties  and  procedure  are  repealed  so 
far  as  they  relate  to  the  sale  of  intoxicating  liquors  or  any 
offences  connected  therewith  by  Licensing  Act,  1872, 
Sched. 

See  23  & 24  Viet.  c.  27,  s.  18,  as  to  a constable’s  right  to 
enter  refreshment-houses. 


REFRESHMENT-HOUSE  KEEPERS’  WINE  AND  SWEETS 

LICENSE. 

7.  Every  person  who  shall  he  licensed  to  keep  a 
refreshment  house,  and  shall  pursue  therein  the  trade 
or  business  of  a confectioner,  or  shall  keep  open  such 
house  as  an  eating-house,  for  the  purpose  of  selling,  to 
he  consumed  therein,  animal  food  or  other  victuals 
wherewith  wine  or  other  fermented  liquors  are  usually 
drunk,  shall  be  entitled  (subject  to  the  terms  and 
conditions  of  this  Act,  and  not  being  expressly  dis- 
qualified thereby,)  to  take  out  a license  to  sell  foreign 
wine  by  retail  in  such  refreshment-house,  to  be  con- 
sumed on  the  premises  where  the  same  shall  have  been 
sold,  without  producing  or  having  any  other  license  or 
authority  than  as  aforesaid  ; and  every  confectioner 
and  eating-house  keeper  respectively  who  shall  have 
taken  out  such  license  to  retail  wine  under  this  Act, 
sliall  not  he  subject  or  liable  to  any  penalty  or  for- 
feiture under  any  other  Act  or  Acts  by  reason  or  on 
account  of  his  selling  wine  by  retail,  or  having  the 
same  in  his  possession  in  his  entered  premises,  any- 
thing in  any  other  Act  or  Acts  to  the  contrarj’ 
notwithstanding. 
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10.  And  whereas  an  Act  Avas  passed  in  the  last  25^ 

session  of  Parliament,  chapter  twenty-seven,  for  grant-  g_ 
ing  to  Her  Majesty  certain  duties  on  wine  licenses  and 
refreshment-houses,  and  doubts  have  arisen  whether  retail  Ijeer  not 
persons  licensed  to  retail  beer  in  England  are  precluded 
from  taking  out  or  having  granted  to  them  a license 
for  the  sale  of  wine  under  the  said  Act : For  the 
removal  of  such  doubts,  he  it  declared  and  enacted, 
that  nothing  in  the  said  Act  or  in  any  other  Act  or 
Acts  contained  shall  he  adjudged,  deemed,  or  construed 
to  preclude  or  disqualify  any  person  from  taking  out  or 
haAung  granted  to  him  any  license  for  the  sale  of  wine 
under  the  said  Act  of  the  last  session  of  Parliament, 
by  reason  or  on  account  of  his  being  licensed  for  the 
sale  of  beer  under  any  Act  or  Acts  in  that  behalf. 


11.  No  person  licensed  for  the  sale  of  Avine  under 
the  Act  passed  in  the  last  session  of  Parliament, 
chapter  twenty-seven,  shall  he  subject  or  liable  to 
any  penalty  or  forfeiture  under  any  Act  relating  to  the 
retailing  of  beer  by  reason  or  on  account  of  his  selling, 
dealing  in,  retailing,  or  receiving  into,  or  having  in  his 
possession  any  wine  or  sweets  or  made  wines,  or  mead 
or  metheglin,  anything  in  any  such  Act  or  Acts  as  last 
mentioned  to  the  contrary  notwithstanding. 


24&25 
Viet.  c.  91, 
s.  11. 

Persons 
licensed  to 
retail  Tvine  not 
to  be  subject  to 
penalty  under 
the  Beer  Acts, 
for  having  wine 
or  sweets  in 
possession. 


SS.  7,  10  and  11.  The  effect  of  these  sections  is  that  a 
penson  licensed  to  keep  a refreshment-house,  (23  & 24  Viet, 
c.  27,  s.  6,  p.  186)  whether  he  is  licensed  to  retail  beer  or 
not,  provided  that  he  carries  on  the  business  of  a confec- 
tioner in  .such  house,  or  uses  such  house  as  an  eating-house 
for  the  purpose  of  selling  for  consumption  therein  animal 
food  or  other  victuals  with  which  wine  or  other  fermented 
liquors  are  usually  drunk,  is  entitled  to  take  out  an  excise 
license  for  the  sale  therein  of  wine,  (see  23  & 24  Viet.  c.  27, 
s.  21),  and  sweets,  (26  & 27  Viet.  c.  33,  s.  18 ; 38  & 39 
Viet.  c.  23,  s.  9),  for  con.sumption  on  the  premises.  This 
license  can  only  be  obtained  on  the  production  of  a justices’ 
certificate,  (32  & 33  Viet.  c.  27,  s.  4,  p.  2). 

The  definition  of  “ license  ” in  Licensing  Act,  1872,  s.  74, 
assumes  that  an  excise  license  for  the  sale  of  sweets  alone 
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may  be  granted  in  those  cases  where  a retail  wine  license 
can  be  obtained.  At  the  same  time,  it  is  difficult  to  find 
any  ground  for  this  assumption  inasmuch  as  the  Excise 
Acts  do  not  appear  to  disclose  any  such  power  except  in 
those  cases  where  persons  are  licensed  under  9 Geo.  IV,  c.  61. 

The  duty  on  a license  for  the  sale  of  sweets  alone  for 
consumption  on  or  off  the  premises  is  £1  5s.,  (43  44  Viet, 

c.  20,  s.  41).  “Best  pale  sherry,  British,”  is  wine,  not 
sweets,  {Richards  v.  Baiihs,  52  J.P.  23 ; 58  L.T.  634). 

There  appears  to  be  nothing  to  prevent  a sale  by  retail 
for  consumption  off  the  premises  under  this  license.  A 
conviction  for  felony  or  for  selling  .spirits  without  a license 
is  a permanent  disqualification  for  selling  wine  by  retail, 
and  a license  to  sell  wine  by  retail  taken  out  after  such 
conviction  is  void,  (23  & 24  Viet.  c.  27,  s.  22). 

This  license  may  not  be  granted  in  respect  of  premises 
of  a less  annual  value  than  .£10,  and  if  the  premises  are 
situated  in  a town  with  a population  exceeding  10,000 
persons,  the  annual  value  qualification  must  be  not  less  than 
£20,  (23  & 24  Viet.  c.  27,  s.  8,  Licensing  Act,  1872,  s.  46). 
In  the  case  of  premises  not  licensed  on  August  10,  1872, 
the  annual  value  qualification  is  regulated  by  Licensing 
Act,  1872,  s.  45,  (see  this  .section,  p.  53).  The  duty  on 
this  license  is  £3  10s.,  (43  & 44  Viet.  c.  20,  s.  41). 

A person  hcensed  in  respect  of  a refreshment-house  not 
to  be  kept  open  after  ten  o’clock  at  night,  and  obtaining  a 
license  to  sell  wine  by  retail  therein  for  consumption  on  the 
premises  is  allowed  an  abatement  of  duty,  (24  & 25  Viet, 
c.  91,  s.  9;  39  & 40  Viet.  c.  16,  s.  4,  and  see  Licensing 
Act,  1872,  s.  28).  As  to  the  penalties  imposed  for  selling 
or  exposing  in,  or  keeping  open  a refreshment-house  for 
sale  of  intoxicating  liquors  after  10  o’clock,  or  allowing 
consumption  during  prohibited  hours,  see  s.  28,  ibid. 

See,  as  to  tobacco  and  snuff  licenses,  52  & 53  Viet, 
c.  42,  s.  23. 

Entry  must  be  made  with  the  excise  officer  of  every 
house,  room  and  place  used  for  storing  or  retailing 
(23  & 24  Viet.  c.  27,  s.  23,  and  see  the  Acts  cited  at  p.  165). 

As  to  power  of  entry  by  excise  officers,  see  s.  24,  ibid. 

A person  who  is  licensed  to  retail  wine  under  this 
license  and  has  spirits  in  his  possession  forfeits  the  sum  of 
£50  in  addition  to  other  penalties.  The  spirits  are  for- 
feited, and  on  the  conviction  of  the  licensed  person  for 
having  spirits  in  his  possession  or  for  selling  or  retailing 
them,  his  license  for  retailing  wine  becomes  void,  (s.  ^0, 
ibid).  As  to  what  is  spirits,  see  s.  21,  ibid. 
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DATE,  EXPIRATION,  RENEWAL  AND  CON- 
TINUANCE, ETC. 

11.  All  licenses  which  shall  he  granted  under  the  23  & 24 
authority  of  this  Act  hetweeu  the  thirty-first  day  of  si'll, 
March  and  the  first  day  of  May  in  any  year  shall  he 
dated  on  the  fii’st  day  of  April,  and  aU  licenses  which 
shall  he  granted  at  any  other  time  shall  he  dated  on 
the  day  on  which  the  same  shall  he  granted ; and 
all  such  licenses,  whensoever  granted,  shall  have 
effect  on  and  after  the  day  of  the  date  thereof  until 
the  first  day  of  April  then  next  following,  and  shall  be 
renewed  annually  on  payment  of  the  duty  by  this  Act 
charged  thereon  respectively. 


12.  Upon  the  death  of  any  person  licensed  under 
this  Act  before  the  expiration  of  the  license,  it  shall  be 
lawful  for  the  persons  authorised  to  grant  licenses  to 
authorise  and  empower,  by  endorsement  or  otherwise, 
as  the  Commissioners  of  Inland  Revenue  shall  direct, 
the  executors  or  administrators  or  the  widow  or  child 
of  such  deceased  person  who  shall  he  possessed  of  and 
occupy  the  dwelling-house  and  premises  before  used 
for  such  purpose,  to  continue  the  business  for  which 
such  license  was  granted,  and  to  sell  in  the  same  house 
and  premises  such  articles  as  by  the  said  license  are 
authorised  to  he  sold  therein,  during  the  residue  of  the 
term  for  which  such  license  was  originally  granted, 
without  taking  out  any  fresh  license  or  payment  of  any 
additional  duty  thereon,  and  the  person  so  authorised 
and  empowered  shall  then  be  deemed  to  be  a person 
licensed  under  this  Act,  and  accordingly  subject  to  the 
provisions,  conditions,  regulations,  and  penalties  con- 
tained therein. 


23  &24 
Viet.  c.  27, 
s.  12. 
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25  & 28  15.  The  provisions  contained  in  the  twenty-first 

15.^^’  section  of  the  Act  passed  in  the  sixth  year  of  the  reign 
— — ~ of  King  George  the  Fourth,  chapter  eighty-one, 
c'27''’  relating  to  the  transfer  of  excise  licenses  in  the  case  of 
’ ■tlie  removal  of  any  person  from  the  house  or  premises 
feriiifoker  &t  wliicli  lie  shall  be  licensed  under  that  Act,  shall  he 
ifiaL^of  “f  and  the  same  are  hereby  extended  to  licenses  granted 
under  the  Act  passed  in  the  twenty-third  year  of  the 
reign  of  Her  present  Majesty,  chapter  twenty-seven, 
and  the  Act  passed  in  the  twenty-third  and  twenty- 
fourth  years  of  Her  said  Majesty’s  reign,  chapter  one 
hundred  and  seven,  respectively : Provided  that  no 
license  granted  under  either  of  the  two  last-mentioned 
Acts  for  the  sale  of  foreign  wine  by  retail  to  he  con- 
sumed upon  the  premises  where  the  same  shall  he  sold 
shall  he  transferred  by  the  officers  of  excise,  unless  the 
assignee  of  such  license  shall  he  duly  licensed  to  keep  a 
refreshment-house,  nor  unless  he  shall  produce  to  such 
officers  a certificate  from  a justice  of  the  peace  acting 
for  the  city,  borough,  town,  or  place  in  which  the 
house  and  premises  are  situated,  that  such  justice  does 
not  object  to  such  transfer  being  made,  and  provided 
that  no  such  license  so  transferred  shall  authorise  the 
assignee  to  carry  on  the  business  mentioned  therein  for 
a longer  period  than  five  weeks  from  the  date  of  such 
transfer,  unless  he  shall  in  the  meantime  have  qualified 
himself  to  become  the  holder  of  a license  of  the  like 
kind  according  to  the  provisions  of  the  said  respective 

Acts. 

23  & 24  16  A list  or  register  of  every  license  granted 

Viet.  c.  27,  under  the  authority  of  this  Act,  specifying  the  name 
TOnS  and  place  of  abode  of  every  person  licensed  and  the 
name  and  description  of  the  house  for  which  such 
license  shall  be  granted,  and  whether  the  license  shall 
be  to  keep  a refreshment-house  or  for  the  sale  of  wine 
therein,  shall  be  kept  at  the  office  or  dwelling-house  of 

the  justices’ 
clerk. 


Date,  Expiration,  Retmcal  and  Continuance,  8(c.  193 


eveiy  collector  and  supervisor  of  excise  in  tlieir  respec- 
tive collections  and  districts  ; and  suoli  list  or  register 
shall  at  all  times  he  produced  to  and  shall  he  open  to 
the  inspection  and  perusal  of  any  justice  of  the  county 
or  place  where  such  license  shall  be  granted  and  where 
such  house  shall  be  situate,  and  a copy  of  such  list  and 
register  shall,  once  in  every  six  months,  he  transmitted 
by  every  collector  and  supervisor  of  excise  to  the  clerk 
of  the  magistrates  for  the  district  in  which  such  license 
shall  be  granted,  and  any  copy  or  extract  of  or  from 
such  list  or  register  which  shall  he  at  any  time 
required  by  the  clerk  to  the  said  justices  shall  be  given 
to  him  by  such  collector  or  supervisor  whenever  thereto 
required. 


23  &24 
Viet.  c.  27, 
s.  16. 


S.  11.  Refreshment-house  licenses  granted  between 
March  31  and  May  1 are  dated  April  1 • when  granted  at 
other  times  they  bear  the  date  of  the  day  on  which  they 
are  granted,  and  are  effective  until  April  1 of  the  following 
year,  being  renewable  annually  on  payment  of  the  duty 
imposed,  (24  & 25  Viet.  c.  91,  s.  9,  p.  268). 

S.  12.  This  section  provides  for  the  continuation  of 
the  business  on  the  death  of  the  licensed  person,  by  the 
personal  representatives,  or  the  widow  or  child  of  the 
deceased  licensee  in  the  same  premises,  without  taking  out 
a fresh  license  or  the  payment  of  further  duty,  following 
the  practice  under  the  Beerhouse  Acts,  (see  3 & 4 Vic^ 
c.  61,  s.  8,  p.  247). 

S.  15.  Power  is  given  by  this  section  to  the  excise 
authorities  to  transfer  licenses  to  the  personal  representa- 
tives, wife,  child  or  assignee  of  a licensed  person  removing 
from  the  licensed  premises,  in  the  same  way  that  licenses  are 
transferred  under  6 Geo.  IV,  c.  81,  s.  21,  p.  164.  A 
certificate  from  a justice  of  the  district  in  which  the 
premises  are  .situated,  stating  that  he  has  no  objection  to 
the  transfer,  must  be  produced  to  the  proper  authorities. 

t ^ of  licenses  must  be  kept  at  the  office 

ot  the  collector  and  supervisor  of  excise  in  the  district  as  in 
the  case  of  beerhouse  licen.ses,  (11  Geo.  IV,  and  1 Will.  IV, 
c.  64,  s.  2,  p.  235),  but  a copy  of  the  register  need  be  sent 
only  once  m six  months  to  the  justices’  clerk  for  the 


() 
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23  &24 
Viet.  c.  27, 
s.  3. 


Every  person 
keeping  a shop 
entitled  to  take 
out  a license  to 
retail  rvine  not 
to  be  consumed 
on  the  premises. 


SHOPKEEPERS’  AND  WINE  DEALERS’  RETAIL 
OFF-LICENSE. 

3.  Every  person  who  shall  keep  a shop  for  the  sale 
of  any  goods  or  commodities  other  than  foreign  wine,  or 
who  shall  have  taken  out  a license  as  a dealer  in  wine 
(except  persons  expressly  disqualified  by  this  Act), 
shall,  without  producing  or  having  any  other  license 
or  authority,  he  entitled  to  take  out  a license 
under  this  Act  to  sell  by  retail,  and  in  reputed  quart 
or  pint  bottles  only,  in  such  shop  foreign  wine 
not  to  he  consumed  on  the  premises  where  sold, 
anything  in  any  former  Act  to  the  contrary  notwith- 
standing. 

S.  3.  A person  keeping  a shop  for  the  sale  of  any  goods 
including  intoxicating  liquors,  (24  & 25  Viet.  c.  91,  s.  10, 
p.  268,  R.  V.  Bishop,  50  J.P.  167)  other  than  wine,  or  a 
licensed  dealer  in  wine,  is  entitled  to  take  out  a license  to 
sell  wine  by  retail  in  such  shop  not  to  be  consumed  on  the 
premises  in  reputed  quart  or  pint  bottles.  It  was  held  in 
R.  V.  Bishop,  ubi  sxupra,  that  the  holder  of  a spirit  dealer  s 
retail  license  to  sell  spirits  in  bottles  and  of  a wholesale 
beer  dealer’s  license  authorising  the  sale  of  beer  in  four  and 
a half  gallon  casks,  was  a person  keeping  a shop  for  the 
sale  of  goods  other  than  foreign  wine  within  s.  3,  supra.  A 
certificate  of  justices  is  necessary  for  this  license,  (32  & 33 
Viet.  c.  27,  s.  4).  The  duty  is  £2  10s.  (43  & 44  Viet, 
c 20  s.  41,  p.  207)  for  this  license,  and  £3  for  a beer  and 
wine’“  off  ” license,  (s.  42,  ibid,  p.  208).  The  latter  license 
expires  on  October  10,  (s.  42  (2),  ibid,  p.  208). 
extends  to  sweets,  (38  & 39  Viet.  c.  23,  s.  9),  and  see  23  & 24 
Viet.  c.  27,  s.  21,  p.  258,  as  to  “wine.”  With  regard 
to  a license  for  sweets  alone,  see  notes  at  p.  164. 

The  notes  to  23  & 24  Viet.  c.  27,  s.  11,  et  seq.,  p.  193, 
as  to  the  date  and  expiration  of  refreshment-house  licenses, 
etc.,  are  applicable  to  licenses  under  this  section.  As  to 
the  effect  of  conviction  for  felony  or  sale  of  spirits  without 
a license,  entry  with  the  excise  officers,  and  penalties  toi 
sale  of  spirits,  see  23  & 24  Viet.  c.  27,  s.  22,  and  note,s,  p.  190, 
which  are  applicable  to  the  above  license. 


TFtne  Dealer's  License. 


195 


On  an  application  for  this  license  the  rateable  value  of 
the  premises  is  immaterial,  (R.  v.  BedwelUy  JJ.,  38  J.P 
807). 

See  52  & 53  Viet.  c.  42,  s.  23,  as  to  tobacco  and  snuff. 


WINE  DEALEE’S  LICENSE. 

2 

Wine. 

Every  dealer  in  foreign  wine  who  shall  not  have  an 
excise  license  for  retailing  spirits,  and  a license  for 
retailing  beer  £10  Os.  Od. 

S.  2.  A person  holding  a wine  dealer’s  license  under 
this  section  is  entitled  to  sell  wine  not  to  be  consumed  on 
the  premises  by  retail  as  well  as  wholesale.  A license 
for  the  sale  of  wine  by  retail  for  consumption  on  the 
premises  could  only  be  granted  under  6 Geo.  lY,  c.  81, 
s.  14,  p.  162,  to  a person  producing  an  “on”  license  for 
the  sale  of  beer,  cider,  and  perry  by  retail,  under  s.  13, 
ibid,  p.  162,  and  a justices’  license  under  9 Geo.  IV,  c.  81 
was  necessary  for  the  license  under  s.  13,  ibid,  and’ conse- 
quently for  that  under  s.  14,  ibid.  Under  these  circum- 
stances s.  2,  supra,  makes  a distinction  between  a wholesale 
and  retail  dealer  in  wine  not  licensed  to  sell  beer  by  retail 
for  consumption  on  the  premises  under  s.  13,  supra,  and 
therefore  disqualified  for  the  sale  of  wine  except  for 
off  consumption,  and  a retailer  of  wine  having  a beer 
license  under  s.  13,  supra.  S.  14,  6 Geo.  IV,  c.  81  is 
repealed  in  so  far  as  it  relates  to  keepers  of  refreshment- 
houBes  licensed  to  retail  wine  for  consumption  on  the 
premises  by  39  & 40  Viet.  c.  16,  s.  4,  but  wine  dealers  are 
not  attected  and  may  consequently  sell  wine  by  retail  for 
consumption  off  the  premises  only.  There  is  no  distinction 
m 6 ^eo.  IV  c.  81,  s.  2,  between  a license  to  sell  wholesale 
or  retail,  (/  aimer  v.  Thatcher,  3 Q.B.D.  346  ; 42  J P 213  • 
47  L.J.M.C.  54;  37  L.T.  784;  26  W.R.  314). 

A certificate  of  justices  is  not  necessary  for  obtaining 
this  license  (Licensing  Act,  1872,  s.  73,  p.  155,  Palmer  I 
1 hatcher,  ub%  supra). 

la  license  is  increased  to  £10  10s.. 

5 ffi  expiration  is  July 

0,  (6  Geo.  IV,  c.  81,  s.  16,  p.  172). 

c included  in  this  license,  (38  & 39  Viet.  c.  23, 

s.  J,  p.  o4U).  * 


23  &24 
Viet.  c.  27, 
s.  3. 


6 Geo.  IV, 
c.  81,  s.  2. 
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license. 
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24  &25 
Viet.  c.  21, 
s.  2. 


Power  to 
licensed  dealers 
in  spirits  taking 
out  an  addi- 
tional license  to 
retail  and  send 
out  foreign  or 
British  spirits 
in  less  quan- 
tities than  two 
gallons. 


SPIRIT  DEALER’S  ADDITIONAL  RETAIL  LICENSE. 

2.  Any  person  duly  licensed  as  a dealer  in  spirits 
in  England  may  take  out  an  additional  license  autho- 
rising him  to  sell  hy  retail  foreign  wine  or  British 
spirits  in  any  quantity  not  less  than  one  reputed 
quart  bottle,  or,  as  to  foreign  liqueiu’S,  in  the  bottles  in 
which  the  same  may  have  been  imported,  not  to  he 
drunk  or  consumed  on  the  premises. 


S.  2.  Under  this  section  a person  licensed  as  a dealer  in 
spirits  under  6 Geo.  IV,  c.  81,  s.  2,  and  3 & 4 Viet.  c.  17, 
s.  1,  may  take  out  an  excise  license  for  the  sale  by  retail  of 
spirits  or  liqueurs  in  any  quantity  not  less  than  one  reputed 
quart  bottle,  or,  as  to  foreign  liqueurs,  in  the  bottles  in 
which  the  same  has  been  imported,  for  consumption  off  the 


premises. 

A sale  by  retail  under  this  license  may  not  take  place, 
without  a justices’  license  authorising  such  sale,  unless  the 
premises  are  occupied  and  used  exclusively  for  the  sale 
therein  of  intoxicating  liquor,  (Licensing  Act,  1872,  s.  68, 
p.  318). 

See  as  to  spirits,  23  & 24  Viet.  c.  27,  s.  21  ; and  6 
Geo.  IV,  c.  81,  s.  15. 


The  duty  on  this  license  is  £3  3s.  (24  & 25  Viet.  c.  21, 
s.  1,  Sched.  A.).  A license,  similar  to  the  above,  for  the  sale 
of  foreign  liqueurs  alone,  may  he  obtained  under  11  & 12 
Viet.  c.  121,  ss.  9-11,  on  payment  of  .£2  2s.  excise  duty, 
expiring  on  July  5,  s.  11,  ibid. 

The  words  “ retailers  of  spirits  ” in  43  & 44  Viet.  c.  20, 
s.  43,  do  not  apply  to  dealers  in  spirits  under  s.  3,  supra. 


These  licenses  expire  on  July  5,  (6  IV^,  c 81,  s.  16, 
and  see  24  & 25  Viet.  c.  21,  s.  4).  See  5..  & 53  A ict.  c.  4^, 
s 23,  as  to  tobacco  and  snuff  licenses. 


A covenant  not  to  use  premises  “as  an  inn,  puhhe-house 
‘or  taproom,  or  for  the  sale  of  spirituous  liquors  was  he  d 
tohav^  been  broken  by  the  sale  of 
bottle  under  this  license,  (U^M«n 

523  • 38  L.J.Cli.  379  ; 20  L.T.  485  ; 17  V .K.  48o). 
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OCCASIONAL  LICENSE. 


13.  It  shall  be  lawful  for  the  Commis.?ioners  of 
Inland  Eevenue,  whenever  they  shall  consider  it  con- 
ducive to  puhHc  convenience,  comfort,  and  order,  and 
with  the  consent  in  writing  of  two  justices  of  the  peace 
(usually  acting  at  the  petty  sessions  for  the  petty  sessional 
division  mthin  which  the  place  of  sale  is  situate),  to 
authorise  any  officer  of  excise  to  grant  to  any  person 
who  shall  be  duly  authorised  to  keep  a common  inn,  ale- 
house, or  victualling  house,  and  who  shall  have  taken 
out  the  proper  excise  licenses  to  sell  therein  beer, 
spirits,  wine  or  tobacco,  an  occasional  license  under 
this  Act  empowering  him  to  sell  the  like  articles  for 
which  he  shall  have  taken  out  such  licenses  as  afore- 
said at  any  such  other  place,  and  for  and  during  such 
space  or  period  of  time,  as  the  said  commissioners  shall 
approve,  and  as  shall  he  specified  in  such  occasional 
license  ; and  any  person  who  shall  have  taken  out  such 
occasional  license  shall  not  he  liable  to  any  penalty  or 
forfeiture  whatever  hy  reason  or  on  account  of  his 


25  & 26 
Viet.  c.  22, 
s.  13. 

So  much  of  any 
Act  as  permits 
sale  of  heer  at 
fail's,  &c.,  with- 
out license 
repealed. 
Occasional 
license  may  he 
granted  to 
\actuallers  to 
seU  heer,  spirits, 
d'C.,  at  such 
time  and  place 
as  the  Com- 
missioners of 
Inland  Eevenue 
shall  approve. 


selling  the  articles  mentioned  in  the  said  license  during 
the  time  and  at  the  place  sjiecified  therein  j provided 
that  no  such  occasional  license  shall  authorise  the  sale 
of  any  heer,  spirits  or  wine,  except  during  the  hours 
after  sunrise  and  before  sunset ; and  provided  that  the 
said  license  shall  not  protect  any  such  person  in  the 
sale  of  any  of  the  articles  herein  mentioned,  unless  he 
shall  at  the  time  of  such  sale  produce  such  license 
when  requested  to  do  so  by  any  officer  of  excise,  or  by 
any  constable  or  police  officer ; nor  sliall  any  such 
license  he  granted  for  the  sale  of  any  of  the  articles 
herein  mentioned  on  any  Sunday,  Christmas  Day,  or 
G-ood  Friday,  or  any  day  appointed  for  a public  fast 
or  thanksgiving. 
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26  & 27  20.  Whereas  it  is  expedient  to  alter  and  amend 

the  conditions  and  restrictions  upon  and  under  which 

Alteration  of  occasional  licenses  to  sell  beer,  spirits,  or  wine  may  he 
the  law  relating  pranted  and  used,  as  provided  by  the  thirteenth  section 

to  occasional  O ^ r , ocm  i i.  j.  • i.1, 

ucenses.  j^ct  passed  in  the  twenty-fitth  and  twenty-sixtn 

years  of  Her  Majesty’s  reign,  chapter  twenty-two  : 
Be  it  enacted  as  follows : 

1.  That  the  consent  of  one  justice  of  the  peace,  as 

in  the  said  section  mentioned,  only,  shall  be 
necessary : 

2.  That  the  hours  during  which  such  occasional 

license  shall  authorise  the  sale  of  any  beer, 
spirits,  or  wine  shall  extend  from  sunrise  to 
one  hour  after  sunset : 

3.  That  upon  the  occasion  of  any  public  dinner  or 

hall  it  shall  he  lawful  for  the  person  who  shall 
have  obtained  an  occasional  license  under  the 
provisions  of  the  said  Act  to  sell  the  said 
liquors  during  such  houi’s  before  or  after 
sunrise  or  sunset  as  shall  be  allowed  and 
specified  in  that  behalf  in  the  consent  to  he 
given  by  the  justice  of  the  peace  for  the 
granting  of  such  occasional  license. 

LA  1874,  19.  Whereas  by  the  twentieth  section  of  the  Act 

S.19.  of  the  session  of  the  twenty-sixth  and  twenty-seventh 
Occasional  years  of  the  reign  of  Her  present  Majesty,  chaptei 
extension  of  thirty-three,  it  is  provided  that  the  hours  during  which 
c™slig.  an  occasional  license  shall  authorise  the  sale  of  any 

beer,  spirits,  or  wine  shall  extend  from  sunrise  until 
one  hour  after  sunset : Be  it  enacted,  that  the  said 
section  shall  be  construed  as  if  in  place  of  the  words 
“sunrise  until  one  hour  after  sunset”  there  were 
inserted  the  words  “such  hour  not  earlier  tlian 
“ sunrise  until  such  hour  not  later  than  ten  o’clock  at 
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night  as  may  be  specified  in  that  behalf  in  the  consent 
given  by  the  justice  for  the  granting  of  such  occasional 
license.” 


5.  It  shall  be  lawful  for  the  Commissioners  of 
Inland  Revenue,  whenever  they  shall  consider  it  neces- 
sary for  the  accommodation  of  the  public,  to  authorise 
any  officer  of  excise  to  grant  (upon  payment  of  the  respec- 
tive duties  in  that  behalf  mentioned  in  Schedule  (B) 
to  this  Act)  an  occasional  license  in  the  several  and 
respective  eases  hereinafter  mentioned  ; (that  is  to  say,) 
to  any  person  who  shall  have  taken  out  an  excise 
license  under  23  Viet.  c.  27,  and  23  & 24  Viet.  c.  107 
respectively,  to  keep  a refreshment-house,  or  to  sell 
by  retail  in  a refreshment-house  foreign  wines  to  be 
consumed  therein ; or  an  excise  license  under  4 & 5 
Will.  IV,  c.  85,  to  retail  beer  to  he  drank  or  consumed 
in  or  upon  the  house  or  premises  where  sold  ; . . . 

and  every  such  occasional  license  shall  authorise  any 
such  person  as  aforesaid  to  exercise  and  carry  on  the 
same  trade  and  business  as  he  shall  be  authorised  to 
carry  on  by  virtue  of  the  license  granted  under  the 
said  Acts  respectively  as  aforesaid  at  any  such  place 
(other  than  the  place  for  which  his  original  license  was 
granted),  and  for  and  during  such  space  or  period  of 
time,  not  exceeding  three  consecutive  days  at  any  one 
time,  as  the  said  commissioners  shall  approve,  and  as 
shall  be  specified  in  such  occasional  license : Provided 
that  the  said  occasional  license  shall  not  protect  any 
such  person  in  the  carrying  on  of  any  such  trade  or 
business . as  aforesaid  unless  he  shall  produce  such 
license  wlienever  requested  so  to  do  by  any  officer  of 
excise,  or  by  any  constable  or  police  officer,  at  the  time 
of  exercising  such  trade  or  business ; and  provided 
also,  that  the  conditions  and  restrictions  contained  in 
26  & 27  Viet.  c.  33,  s.  20,  relating  to  occasional 


L.A.  1874, 
s.  19. 


27&28 
Viet.  c.  18, 
s.  5. 
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rv,  c.  85  (beer 
retailers). 


200 


A Guide  to  the  Law  of  Liceminrj. 


27  &28 
Viet.  c.  18, 
s.  5. 


licenses,  shall  apply  to  the  occasional  licenses  to  he 
granted  under  this  Act. 

SS.  13,  20,  19  and  5.  The  persons  to  whom  excise 
occasional  licenses  may  be  granted  are.  the  following  ; — 

1.  A person  holding  a general  excise  license  under 

6 Geo.  IV,  c.  81,  ss.  13,  14,  and  43  & 44  Yidt. 
c.  20,  see  p.  162,  for  which  a justices’  license  under 
9 Geo.  IV,  c.  61,  is  necessary. 

2.  A person  licensed  under  6 Geo.  IV,  c.  81,  s.  13, 

р.  162,  having  previously  obtained  a justices’ 
license  under  9 Geo.  IV,  c.  61. 

3 A person  licensed  under  the  Beei’house  Acts, 
(11  Geo.  IV,  and  1 Will.  IV,  c.  64  ; 4 & 6 Will.  IV, 

с.  85  ; 3 & 4 Viet.  c.  61)  for  the  sale  of  beer  for 
consumption  on  the  premises,  see  p.  174. 

4.  A licensed  refreshment-house  keeper  under  23  & 24 

Viet.  c.  27,  s.  6,  and  24  & 25  Viet.  c.  91,  s.  8, 
see  p.  186. 

5.  A person  holding  a refreshment-house  keeper’s  wine 

license  under  23  & 24  Viet.  c.  27,  s.  7,  see 

p.  188. 

These  licenses  empower  the  persons  to  whom  they  are 
granted  to  carry  on  the  business  originally  licensed  at  such 
place  and  for  so  long  a time,  not  exceeding  three  days,  as 
the  commissioners  may  approve,  from  an  hour  not  earlier 
than  sunrise  until  an  hour  not  later  than  10  p.m.,  specified 
in  the  justices’  consent. 

The  holder  of  a publican’s  license  under  9 Geo.  IV,  c.  61, 
is  unable  to  obtain  an  occasional  license  for  Sunday, 
Christmas  Day,  Good  Friday,  or  a day  appointed  for 
public  fast  or  thanksgiving  (s.  13,  supra). 

A similar  restriction  does  not  appear  to  be  imposed  in 
the  case  of  other  persons  holding  these  licenses. 

It  appears  that  holders  of  publicans’  licenses  under 
9 Geo.  IV  c.  61,  may  obtain  occasional  licenses  for  a period 
not  exceeding  six  days,  {see  s.  19,  supra);  but  no  express 
provision  to  this  effect  is  to  be  found  in  the  statutes. 

The  occasional  license  to  be  granted  under  27  & 28  Vict. 
c.  18,  8.  5,  to  persons  holding  retail  wine  and 
is  subject  to  the  conditions  and  restrictions  in  *.0  & 
Vict.  c.  3.3,  s.  20. 
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The  last  mentioned  section  refers  to  25  & 26  Viet.  c.  22, 
s.  13,  which  limits  the  period  of  the  license  to  three 
days. 

By  s.  20  (1),  supra,  the  consent  of  only  one  justice  is 
necessary  j and  note  the  alteration  of  the  closing  hours 
prescribed  by  s.  20  (2),  sujjra,  by  Licensing  Act,  1874, 
s.  19,  supra. 

As  to  the  duty  on  publicans’  occasional  licenses  rmder 
9 Geo.  IV,  c.  61,  see  26  & 27  Viet.  c.  33,  s.  19,  p.  272; 
as  to  others,  see  27  & 28  Viet.  c.  18,  Sched.  B.,  p.  275. 

Persons  selling  liquor  at  fairs  or  races  without  occa- 
sional licenses  are  guilty  of  selling  without  a license  within 
Licensing  Act,  1872,  s.  3,  p.  96 ; Licensing  Act,  1874, 
s.  18,  p.  31. 


THEATRE  LICENSES. 

7.  It  shall  he  lawful  for  the  commissioners  and 
officers  of  excise,  and  they  are  hereby  authorised  and 
empowered,  to  grant  retail  licenses  to  any  person  to 
sell  beer,  sjjirits,  and  wine  in  any  theatre  established 
under  a royal  patent,  or  in  any  theatre  or  other  place 
of  public  entertainment  licensed  by  the  Lord  Cham- 
berlain or  by  justices  of  the  peace,  without  the  produc- 
tion by  the  person  applying  for  such  license  or  licenses 
of  any  certificate  or  authority  for  such  person  to  keep  a 
common  inn,  alehouse,  or  victualling  house  ; anything 
in  any  Act  or  Acts  to  the  contrary  notwithstanding. 

S.  7.  Nothing  in  the  Licensing  Act,  1872,  affects  the  sale 
of  intoxicating  liquor  by  proprietors  of  theatres,  (see  that  Act, 
s.  72  (4),  p.  154).  S.  7 does  not  extend  to  a place  of  public 
entertainment  licensed  by  justices  for  music  and  dancing 
under  25  Geo.  II,  c.  36,  (R.  v.  Commissioners  of  Inland 
Revenue,  21  Q.B.D.  569). 

A justices’  certificate  is  not  necessary  for  this  license, 
see  Gallagher  v.  Rudd  (1898),  1 Q.B.  114  ; p.  158. 

As  to  the  duty  payable  on  these  licenses,  see  43  & 44 
Viet.  c.  20,  s.  43  (1),  p.  205.  The  duty  on  the  sale  of  spirits 
in  any  theatre  must  not  exceed  £20,  s.  43  (5),  ibid. 


5 & 6 wm. 
IV,  c.  39, 
s.  7. 
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LICENSES  FOR  PACKET-BOATS. 

1.  . . . From  and  after  tlie  5th.  day  of  July, 

1828,  it  shall  he  lawful  for  the  Commissioners  of  Excise 
in  England  ...  at  any  time  to  grant  a license 
to  any  master  or  commander  of  any  packet,  boat,  or 
other  vessel  employed  for  the  carriage  and  conveyance 
of  passengers  from  one  part  of  the  United  Kingdom  to 
another  or  other  parts  thereof,  or  to  any  other  person 
belonging  to  any  such  packet,  boat,  or  vessel,  who 
shall  be  nominated  and  approved  of  by  the  owner  or 
owners,  or  director  or  directors  thereof,  residing  in 
England  . . . , such  nomination  and  approval 

being  signified  by  their  writing  and  subscribing  a 
certificate  or  declaration,  to  be  delivered  by  them 
to  the  Commissioners  ...  of  Excise  of  that 
part  of  the  United  Kingdom  in  which  the  owner  or 
owners,  director  or  directors,  reside,  or  to  such  person 
as  such  commissioners  in  England,  . . . shall 

appoint  for  that  purpose,  to  provide  for  and 
to  supply,  retail,  and  sell  to  the  passengers  on  board 
such  vessel,  to  be  consumed  by  them  in  and  on  board 
thereof  during  the  voyage  on  which  such  passengers 
shall  be  then  carried  and  conveyed,  foreign  wine, 
strong  beer,  cider,  perry,  spirituous  liquors,  and 
tobacco  ; and  such  license  shall  continue  in  force  until 
the  5th  day  of  July  next  ensuing  the  date  thereof  ; 
and  such  license  shall  be  transferable,  by  an  indorse- 
ment thereon  of  such  transfer,  subscribed  by  the  person 
to  whom  and  in  whose  name  the  same  shall  have  been 
granted,  his  executors  or  administrators,  or  by  any 
assignee  tliereof,  his  executors  or  administrators,  to 
any  other  master  or  commander  or  any  other  person  of 
or  belonging  to  the  said  vessel,  or  in  case  of  the  loss  or 
breaking  up  of  any  such  vessel  before  the  expiration  of 
any  such  license,  to  the  master,  commander,  or  any 
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other  person  of  or  belonging  to  any  other  vessel  of  the 
same  owner  or  owners,  or  company  or  companies, 
substituted  in  lieu  of  the  said  vessel  in  respect  of  which 
such  license  was  granted,  and  nominated  and  approved 
of  by  the  owner  or  owners  of  such  vessels,  or  the 
director  or  directors  of  such  company  or  companies, 
such  nomination,  approval,  and  transfer  being  signified 
by  the  subscription  of  such  owner  or  owners  as  afore- 
said, or  their  executors,  administrators,  or  assigns,  or 
of  such  director  or  directors,  to  such  indorsement;  and 
every  such  license  shall  from  year  to  year  be  renewed 
before  tbe  expiration  of  the  license  granted  for  the 
preceding  year,  and  shall  fully  authorise  and  empower 
the  person  therein  named,  or  his  assignee,  to  supply, 
retail,  and  sell  foreign  wine,  beer,  cider,  perry, 
spirituous  liquors,  and  tobacco,  or  any  of  them,  to  be 
consumed  in  or  on  board  of  such  vessel  by  the 
passengers  thereof,  during  any  voyage  on  which  such 
passengers  shall  be  carried  and  conveyed  while  such 
license  shall  continue  in  force  ; any  thing  in  any  Act 
or  Acts  in  force  immediately  before  the  passing  of  this 
Act  to  the  contrary  notwithstanding. 

45.  (1.)  The  duty  now  charged  upon  a license  to 
supply,  retail,  and  sell  foreign  wine,  strong  beer,  cider, 
perry,  spirituous  liquors  and  tobacco  to  passengers  on 
board  any  packet-boat  or  other  vessel  employed  for  the 
carriage  and  conveyance  of  passengers,  to  be  consumed 
in  or  on  board  such  boat  or  vessel,  shall  cease  to  be 
payable,  and  there  shall  be  granted  and  paid  the 
following  duties  of  excise,  (that  is  to  say,) 

Upon  a license  to  be  taken  out  for  the  sale  of 
spirits,  wine,  beer,  and  tobacco  to  be  consumed  on 
board  a boat  or  vessel  of  any  description  employed  for 
the  carriage  and  conveyance  of  persons  going  as 
passengers  from  any  place  in  the  United  Kingdom  to 


9 Geo.  IV, 
c.  47,  s.  1. 


To  be  renewed 
yearly. 
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any  other  place  in  the  United  Kingdom  or  going  from 
and  retnrning  to  the  same  place  on  the  same  day, — 

Duty. 

If  the  license  is  to  be  in  force  from  £ s.  d. 
the  day  of  the  date  thereof  until 
the  31st  day  of  March  next  en- 
suing   5 0 0 

If  the  license  is  to  he  in  force  for  one 

day  only  . . . . . 1 0 0 

(2.)  Such  licenses  shall  be  granted  under,  and  be 
subject  to  the  enactments  contained  in  the  Act  9 
Greo.  IV,  c.  47,  as  amended  by  s.  10  of  tbe  Act  4 & 5 
Will.  IV,  c.  75,  so  far  as  such  enactments  are  con- 
sistent with  this  Act  and  the  terms  of  the  licenses 
respectively. 

S.  1.  This  section  empowers  the  Commissioners  of  Excise, 
or  any  officer  of  excise  authorised  by  them  for  that  purpose, 
(4  & 5 Will.  IV,  c.  75,  s.  10),  to  grant  licenses  to  the  master 
or  commander  of  vessels  conveying  passengers  from  one 
part  of  the  United  Kingdom  to  another,  or  to  other  persons 
belonging  to  such  vessels  and  nominated  by  the  owners,  to 
retail  foreign  wine,  strong  beer,  cider,  perry,  spirituous 
liquors  and  tobacco  for  the  consumption  of  such  passengers 
during  the  voyage.  As  to  what  is  a “ voyage  ” see  Valente  v. 
Gibbs,  6 C.B.N.S.  270;  28  L.J.G.P.  229  ; 33  L.T.O.S.  146 ; 
7 W.R.  500;  Barker  v.  McAndrew,  18  C.B.N.S.  759  ; 
34  L.J.C.P.  191 ; 12  L.T.  459  ; 13  W.R.  779. 

The  license  may  be  transferred  by  indorsement  by  the 
person  to  whom  it  has  been  granted,  or  his  executors  or 
assignee  to  the  master  of,  or  other  person  belonging  to  the 
vessel,  and  in  case  of  the  loss  or  breaking  up  of  the  vessel 
during  the  currency  of  the  license,  the  license  may  be 
similarly  transferred  to  the  master  of,  or  other  person 
belonging  to  another  vessel  of  the  same  owners,  substituted 
for  that  .so  lost  or  broken  up.  The  owners  must  nominate 
and  approve  of  the  transferree  and  signify  their  approval  by 
signature  on  the  indorsement.  The  license  may  be  renewed 
during  the  currency  of  the  existing  license.  The  penalty 
for  selling  such  liquors  as  are  authorised  to  be  sold  under 
this  section  without  a license  is  £10,  (9  Geo.  IV,  c.  47,  s.  3). 

S.  45  (1.).  This  section  extends  s.  1,  swpi'u,  to  vessels 
going  from  and  returning  to  the  same  place  within  the 
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United  Kingdom  on  the  same  day.  The  license  may  be  in 
force  for  one  day  only,  in  which  case  the  duty  is  .£1. 
Otherwise  it  will  run  from  the  day  of  which  it  bears  date 
to  March  31  following,  and  the  duty  will  be  £5. 

See  as  to  vessels  at  anchor  within  the  Metropolitan 
police  district,  5 & 6 Viet.  c.  44,  s.  5,  p.  84. 

The  Licensing  Act,  1872,  does  not  affect  the  sale  of 
liquor  in  packet  boats,  s.  72,  (5),  p.  155. 


DUTY  ON  EXCISE  LICENSES. 

43.  (1.)  On  and  after  the  first  day  of  July  one 
thousand  eight  hundred  and  eighty,  in  lieu  of  the 
duties  of  excise  now  payable  on  licenses  to  he  taken 
out  by  retailers  of  spirits  in  the  United  Kingdom, 
there  shall  he  charged  and  paid  the  duties  following ; 
(that  is  to  say,) 

Duty. 

If  the  annual  value  of  the  dwelling-  £ s.  d. 
house  in  which  the  retailer  shall 
reside  or  retail  spirits,  together 
with  the  offices,  courts,  yards,  and 
gardens  therewith  occupied,  is 
under  10/.  . . . . 4 10  0 


Is  10/. 

and  under  15/. 

6 

0 

0 

„ 15/. 

>5 

20/. 

8 

0 

0 

„ 20/. 

25/. 

. 11 

0 

0 

„ 25/. 

J) 

30/.  . 

. 14 

0 

0 

„ 30/. 

40/. 

. 17 

0 

0 

„ 40/. 

JJ 

50/.  . 

. 20 

0 

0 

„ 50/. 

100/. 

. 25 

0 

0 

„ 100/. 

J J 

200/. 

. 30 

0 

0 

„ 200/. 

J) 

300/. 

. 35 

0 

0 

„300/. 

J) 

400/.  . 

. 40 

0 

0 

„400/. 

JJ 

500/.  . 

. 45 

0 

0 

„ 500/. 

JJ 

600/.  . 

. 50 

0 

0 

„ 600/. 

JJ 

700/.  . 

. 55 

0 

0 

„ 700/. 

or  above 

, , 

. 60 

0 

0 

(2.)  The  holder  of  a license  to  retail  spults  charge- 
able with  duty  under  this  Act  shall  not  be  required  to 
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take  out  any  further  or  other  excise  license  to  enable 
him  to  sell  beer  or  wine  by  retail.  The  holder  of'  such 
license  shall  not  be  liable  for  any  per-centage,  discount, 
or  other  charge  more  than  the  amount  stated  in  the  Act. 

(3.)  Any  person  applying  for  a six  days’  and  early 
closing  license  for  the  sale  of  spirits  as  an  auxiliary 
only  to  his  business  as  a restaurateur  or  eating-house 
keeper,  and  not  keeping  an  open  drinking  bar,  shall  be 
entitled  to  his  license  at  a sum  not  exceeding  thirty 
pounds,  no  such  reduction  to  be  made  unless  the 
licensing  justices  shall  have  certified  by  indorsement 
on  tbeir  certificate  that  the  nature  of  the  business 
carried  on  by  the  applicant  justifies  the  reduced  scale 
of  charge. 

(4.)  Where  in  the  case  of  premises  of  the  value  of 
fifty  pounds  or  upwards  it  shall  be  proved  to  the 
satisfaction  of  the  commissioners  that  the  premises  are 
structurally  adapted  for  use  as  an  inn  or  hotel  for  the 
reception  of  guests  and  travellers  desirous  of  dwelling 
therein,  and  are  mainly  so  used,  the  amount  of  duty  to 
be  paid  on  a license  to  retail  spirits  shall  not  exceed 
twenty  pounds.  Provided  that  the  relief  under  this 
sub-section  shall  not  be  given  in  case  any  portion  of 
the  premises  is  set  apart  and  used  as  an  ordinary  public- 
house  for  the  sale  and  consumption  therein  of  liquors, 
and  the  annual  value  of  such  portion,  in  the  opinion  of 
the  commissioners,  exceeds  twenty-five  pounds. 

(5.)  The  amount  of  duty  to  be  paid  for  a license  to 
retail  spirits  in  any  theatre  granted  under  the  pro- 
visions contained  in  the  seventh  section  of  the  Act  of 
the  fifth  and  sixtli  years  of  the  reign  of  King  William 
the  Fourth,  chapter  thirty-nine,  shall  not  exceed 
twenty  pounds. 

(6.)  The  expression  “ retailers  of  spirits,”  as  used  in 
this  section,  does  not  include  a spirit  grocer  in  Ireland, 
as  defined  by  section  eighty-one  of  the  licensing  Act, 
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1872,  or  a dealer  in  spirits  selling  spirits  in  bottle 
under- an  additional  license  authorising  him  in  that  s/43. 
behalf,  or  a grocer  in  Scotland  as  defined  by  section 
two  of  the  Public  Houses  (Scotland)  Act,  1853. 


41.  On  and  after  the  first  day  of  July  one  thousand  43  & 44 
eight  hundred  and  eighty,  in  lien  of  the  duties  of 
excise  now  payable  on  the  licenses  mentioned  in  this  77  7 y 

^ Alteration  of 

section  (except  in  the  case  of  a license  to  sell  wine  by  tiie  duties  on 

' -t  ^ J certain  excise 

retail  to  be  taken  out  by  a grocer  in  Scotland),  there  licenses, 
shall  be  charged  and  paid  the  duties  following ; (that 
is  to  say,) 

Duty. 


On  a license  to  be  taken  out  by  a 
person  for  the  selling  of  cider  by 
retail  in  England  .... 
On  a license  to  be  taken  out  by  a 
retailer  of  sweets  in  the  United 
Kingdom  . . . . . 

On  a license  to  be  taken  out  by  a 
person  for  the  selling  by  retail  in 
the  United  Kingdom  of  beer  to  be 
consumed  on  the  premises 
On  a license  to  be  taken  out  by  a 
person  for  the  selling  by  retail  in 
England  of  beer  not  to  be  con- 
sumed on  the  premises  . 

On  a license  (additional)  to  be  taken 
out  by  a licensed  dealer  in  beer  in 
England,  or  Ireland,  authorising 
him  to  sell  by  retail  beer  not  to  be 
consumed  on  the  premises 
On  a license  to  be  taken  out  to  sell 
wine  by  retail  to  be  consumed  on 
the  premises ..... 
On  a license  to  be  taken  out  by  any 
person  in  England,  or  Ireland,  for 
the  sale  by  retail,  in  any  shop,  of 
wine  not  to  be  consumed  on  the 
premises 


£ s.  d. 
15  0 

15  0 

3 10  0 
15  0 

1 5 0 

3 10  0 

2 10  0 
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42.  (1.)  On  and  after  tlie  first  day  of  J uly  one  thoirsand 
eight  hundred  and  eighty,  there  shall  he  charged  and 
paid  upon  licenses  for  the  sale  by  retail  of  beer  and 
wine  to  be  taken  out  by  any  persons  in  the  United 
Kingdom  who  may  be  authorised  to  obtain  the  same, 
the  duties  of  excise  following ; (that  is  to  say,) 

Duty. 

On  a license  for  the  sale  by  retail  of  £ s.  d. 

beer  and  wine  to  be  consumed  on 
the  premises . . . . . 4 0 0 

On  a license  for  the  sale  by  retail  of 

beer  and  wine  not  to  be  consumed 
on  the  premises  . . . . 3 0 0 

(2.)  Every  such  license  shall  be  in  such  form  as  the 
Commissioners  shall  direct,  and  shall  expire  in  England 
or  Ireland  on  the  tenth  day  of  October,  and  in  Scotland 
on  the  fifteenth  day  of  May  in  each  year. 

S.  43  (2.).  Under  this  sub-section  the  holder  of  an  excise 
license  to  retail  spirits  is  entitled  without  further  license  to 
retail  beer,  ale,  porter,  etc.,  (43  & 44  Viet.  c.  20,  s.  2,  and 
48  & 49  Viet.  c.  61,  s.  4),  and  cider,  perry,  wine  and 
sweets,  (43  & 44  Viet.  c.  20,  s.  40).  It  follows,  therefore, 
that  the  duties  paid  by  a holder  of  a spirits  license  are 
sufficient  to  cover  the  sale  of  all  intoxicating  liquors.  >S'ee 
R.  V.  Roper,  58  J.P.  512 ; 63  L.J.M.C.  68 ; 70  L.T.  409. 

Hotel-keepers,  retailers  of  intoxicating  liquor,  and 
refreshment-house  keepers  are  not  required  to  take  out 
licenses  under  32  & 33  Viet.  c.  14,  for  servants  wholly 
employed  by  them  for  the  purpose  of  their  business,  (36  & 
37  Viet,  c 18,  s.  4). 

S.  43  (4.).  As  to  the  manner  of  ascertaining  the  annual 
value,  see  6 Geo.  IV,  c 81,  s.  5,  p.  210 ; 4 & 5 Will.  IV, 
c.  75,  s.  9 ; and  see  also  32  & 33  Viet.  c.  67,  ss.  45,  76,  as 
regards  the  Metropolis. 

S.  43  (5.).  See,  as  to  theatre  licenses,  5 & 6 Will.  IV, 
c.  39,  s.  7,  p.  201. 

S.  41.  See  s.  40,  ibid,  p.  350,  as  to  the  meaning  of 
“sweets.” 

A license  to  a dealer  in  foreign  wine,  or  to  a retailer 
thereof,  extends  to  sweets,  made  wines,  mead,  or  metheglin 
without  the  payment  of  any  further  duty,  (38  ik  39  Viet, 
c.  23,  s.  9). 
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6 Geo.  IV,  cap.  81. 

An  Act  to  repeal  several  duties  payahle  on  excise  licenses 
in  Great  Britain  and  Ireland,  and  to  impose  other 
duties  in  lieu  thereof ; and  to  amend  the  laws  for 
granting  excise  licenses.  [27th  June  1825.] 

2.  There  shall  be  raised,  levied,  collected  and  paid  unto 
His  Majesty,  in  and  throughout  the  United  Kingdom  of 
Great  Britain  and  Ireland,  the  several  duties  of  excise,  or 
rates  and  sums  of  money  hereinafter  folio-wing  ; (that  is 
to  say,) 

For  and  upon  every  excise  license  to  be  taken  out  by  any  New  duties, 
maker,  manufacturer,  trader,  dealer,  retailer  or  person 
hereinafter  mentioned  within  Great  Britain  and 
Ireland,  to  be  paid  by  such  maker,  manufacturer, 
trader,  dealer,  retailer,  and  person  respectively,  the 
respective  annual  sum  or  duty  of  excise  in  British 
currency  hereinafter  mentioned ; (that  is  to  say, ) 

Beer.  £ 

Every  person,  not  being  a brewer  of  beer, 
who  shall  sell  strong  beer  only  in  casks, 
containing  not  less  than  if  gallons  im- 
perial standard  gallon  measure,  or  in  not 
less  than  two  dozen  reputed  quart  bottles 
at  one  time,  to  be  drank  or  consumed 
elsewhere  than  on  his,  her,  or  their 
premises  - - - - . - 3 3 0 

Every  person  who  shall  be  duly  authorised  by 
justices  of  the  peace  to  keep  a common  inn, 
alehouse,  or  victualling  house,  and  who 
shall  sell  beer,  cider,  or  perry  by  retail,  to 
be  drank  or  consumed  in  his,  her,  or  their 
house  or  premises,  if  the  dwelling-house  in 
which  such  person  shall  reside  or  retail 
beer,  cider,  or  perry,  as  aforesaid,  at  the 
time  of  taking  out  such  license,  shall  not, 
together  with  the  offices,  courts,  yards,  and 
gardens  therewith  occupied,  be  rated  under 
the  authority  of  any  Act  or  Acts  of  Par- 
liament for  granting  duties  on  inhabited 
houses  at  a rent  of  .£20  per  annum  or 
upwards,  or  shall  not  be  rented  or  valued 
at  such  rent  or  annual  value,  or  upwards  110 
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6 Geo.  IV, 
c.  81. 


p.l95. 


Where  the  duty 
on  Ucenses  is 
regulated  hy 
the  rent  nt 
which  a license 
is  rated  for  the 
house  tax,  and 
any  house  is 
not  80  rated, 
the  rent  or 
annual  value  is 
to  he  certified 
by  the  tenant 
and  landlord ; 


Beer.  £ s.  d. 

And  if  rated,  rented,  or  valued  as  aforesaid, 

at  £20  per  annum,  or  upwards  - - 3 3 0 

Spirits. 

Every  distiller  or  maker  of  low  wines  or  spirits  10  0 0 

Every  rectifier  or  compounder  of  spirits  - 10  0 0 

Every  dealer  in  spirits,  not  being  a retailer 

thereof  - - 10  0 0 

Wine. — Every  dealer  in  foreign  wine,  who  shall 
not  have  an  excise  license  for  retailing 
spirits,  and  a license  for  retailing  beer  - 10  0 0 

******* 

And  for  the  better  securing,  raising,  levying,  and 
collecting  of  the  said  duties  hereby  granted,  the  same 
shall  be  under  the  collection  and  management  of  the 
commissioners  of  excise  for  the  time  being ; and  all  the 
moneys  therefrom  arising  shall  (the  necessary  charges 
of  raising  and  accounting  for  the  same  being  de- 
ducted therefrom)  be  paid  into  the  receipt  of  His 
Majesty’s  Exchequer,  and  carried  to  and  made  part 
of  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

5.  And  whereas  the  duty  upon  certain  licenses  autho- 
rised and  required  to  be  taken  out  by  this  Act,  is  imposed 
at  and  according  to  the  rent  at  which  the  premises  used  for 
the  purpose  or  purposes  mentioned  in  such  license  are  rated 
to  the  duty  on  inhabited  houses  : And  whereas  many  houses 
or  premises  in  different  parts  of  the  United  Kingdom,  for 
or  in  respect  of  which  such  licenses  may  be  required,  may 
not  be  so  rated  : Be  it  therefore  enacted,  that  in  all  cases, 
and  in  any  part  of  the  United  Kingdom  in  which  any  such 
house  or  premises  shall  not  be  so  rated  as  aforesaid,  it  shall 
and  may  be  lawful,  in  order  to  ascertain  the  rent  or  annual 
value  of  such  house  or  premises,  for  the  person  or  persons, 
being  the  tenant  or  occupier  thereof,  who  shall  apply  for 
any  such  license,  upon  which  the  duty  is  so  imposed  as 
aforesaid,  to  produce  to  the  person  or  persons  authorised  to 
grant  such  license  as  aforesaid,  a certificate,  signed  by  him- 
self and  the  owner  or  landlord  of  the  said  house  and 
premises,  stating  the  true  rent  paid  by  or  for  which  such 
house  or  premises  is  or  are  let  to  such  tenant  or  occupier  ; 
or  if  the  true  rent,  by  reason  of  the  payment  of  luiy 
premium,  or  performance  of  any  condition  or  otherwise, 
shall  not  be  reserved  and  payable  to  the  owner  or  landlord 
by  the  tenant  or  occupier  of  such  house  or  premises,  then 
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and  in  such  case,  stating  the  estimated  rent,  or  true  annual  6 Geo.  IV, 
value  of  such  house  or  j^remises,  and  the  rate  of  duty  c.  81. 
payable  by  such  tenant  or  occupier  for  such  license,  shall  be  and  if  such 
paid,  taken  and  received,  according  to  the  rent  or  value  so  certificate  tie 
certified : Provided  always,  that  if  the  person  or  persons  the”co^?s°'‘'  ’ 
authorised  to  grant  such  license  shall  be  dissatisfied  with  f^c^israhLi 
the  rent  or  value  so  certified,  he  or  they  shall  and  is  and  are  adopt  other 
hereby  authorised  and  required  to  adopt  such  other  means  SSaininj? 
as  the  commissioners  of  the  excise  shall  think  fit,  and  shall  tiie  true  rent  or 
from  time  to  time  direct,  to  ascertain  the  true  rent 
annual  value  of  such  house  or  premises ; and  that  thereupon 
the  rate  of  duty  payable  for  and  upon  such  license  shall  be 
paid,  taken,  and  received,  according  to  the  rent  or  annual 
value  of  the  house  and  premises  so  ascertained  as  last  afore- 
said ; any  thing  herein  or  in  any  other  Act  or  Acts  of 
Parliament  to  the  contrary  thereof  notwithstanding. 

6.  Every  excise  license  which  is  authorised  or  required  licenses 
to  be  taken  out  by  this  Act  shall  be  granted,  and  the  duty  ^antedand 
thereupon  imposed  shall  be  paid  in  and  throughout  the  Katies  paid. 
United  Kingdom  in  manner  and  form  following ; that  is  to  p.  173. 
say,  if  any  such  license  shall  be  taken  out  within  the  limits 
of  the  head  or  chief  office  of  excise  in  London,  then  such 
license  shall  be  granted  under  the  hands  and  seals  of  two  or 
more  of  His  Majesty’s  commissioners  of  excise,  or  of  such 
person  or  persons  as  such  commissioners  shall  from  time  to 
time  employ  for  that  purpose,  and  the  duty  thereupon 
imposed  as  aforesaid  shall  be  paid  at  such  head  or  chief 
office  at  the  time  of  granting  the  license 
or  if  such  license  shall  be  taken  out  in  any  other  part  of  the 
United  Kingdom  without  such  respective  limits  as  in  that 
behalf  respectively  aforesaid,  then  and  in  every  such  case 
the  same  shall  be  granted  under  the  hands  and  seals  of  the 
collector,  or  other  person  having  charge  of  the  collection, 
and  supervisor  of  excise  within  the  collection  and  district  in 
which  such  license  is  taken  out,  and  the  duty  thereupon 
imposed  shall  be  paid  to  such  collector  or  other  person  as 
aforesaid  at  the  time  of  granting  the  license  ; and  such 

. . . commissioners  of  excise and  the 

person  or  persons  by  them erapkiyed  as  afore- 

said, and  every  collector  or  other  per, son  having  charge  of 
the  collection,  and  supervisor  as  aforesaid,  is  and  are  hereby 
respectively  authorised  aiul  required  to  grant  and  deliver 
every  such  license  to  the  per.son  or  persons  who  shall  apply 
for  ' and  be  legally  entitled  to  receive  the  same,  forthwith 
upon  payment  of  the  duty  or  sum  of  money  thereupon 
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6 Geo.  IV, 
c.  81. 


Contents  of 
license. 


p.  171. 


Partners  need 
not  take  out 
more  than 
one  license. 


No  person  or 
persons  taking 
out  a license 
required  to  give 
a bond. 


No  one  license 
to  authorise  any 
person  to  cai^ 
on  his  trade  in 
more  than  one 
separate  and 
distinct  set  of 
premises. 


Where  duty 
depends  on 
quantity  of 
goods  made, 
only  the  goods 
made  on  the 

f)remises 
icensed  shall 
he  reckoned. 


impo.sed,  free  from  all  poundage,  fee,  gratuity,  or  any  other 
payment  whatsoever. 

7.  In  every  license  to  be  taken  out  under  or  by  authority 
of  this  Act  shall  be  contained  and  set  forth  the  purpose, 
trade,  or  business  for  which  such  license  is  granted,  and  the 
true  name  and  place  of  abode  of  the  person  or  persons  taking 
out  the  same,  and  the  true  date  or  time  of  granting  such 
license,  and  ....  the  place  at  which  the  trade  or 
business  for  which  such  license  is  granted  shall  be  carried 
on : Provided  always  that  persons  in  partnership,  and 
carrying  on  their  trade  or  business  in  one  place  and  set  of 
premises  only,  shall  not  be  obliged  to  take  out  more  than 
one  license  in  any  one  year,  for  the  purpose  of  carrying  on 
such  trade  or  business. 

****** 

9.  Where  by  any  Act  or  Acts  of  Parliament  relating  to 
excise  licenses  in  force  in  Great  Britain  or  Ireland  on  or 
immediately  before  the  said  .5th  day  of  July,  1825,  it  is 
required  that  any  person  or  persons  taking  out  an  excise 
license  to  exercise  or  carry  on  any  trade  or  business  therein 
mentioned  in  any  part  of  the  United  Kingdom  should  give 
bond  at  the  time  of  granting  such  license,  it  shall  and  may 

be  lawful  for  such  person  or  persons to  take 

out  such  license  without  giving  bond  as  aforesaid  .... 

10.  No  one  license  taken  out  under  or  by  authority  of 

this  Act,  by  any  person  or  persons  except  . . . malt- 

sters, shall  authorise  or  empower  such  person  or  persons  to 
exercise  or  carry  on  the  trade  or  business  mentioned  in  such 
license  in  more  than  one  separate  and  distinct  set  of 
premises,  such  premises  being  all  adjoining  or  contiguous  to 
each  other,  and  situate  in  one  place,  and  held  together  for 
the  same  trade  or  business,  and  of  which  he,  she,  or  they 
shall  have  made  lawful  entry,  to  exercise  or  carry  on  therein 
his,  her,  or  their  trade  or  business  as  aforesaid,  at  the  time 
of  granting  such  license,  but  that  a separate  and  distinct 
license  shall  be  taken  out  by  all  and  every  such  person  or 
persons  as  aforesaid,  except  as  aforesaid,  to  exercise  or  carry 
on  his,  her,  or  their  trade  or  business  as  aforesaid,  at  or  in 
any  other  or  different  premises  than  as  before  mentioned  : 
Provided  always,  that  where  the  amount  or  rate  of  any  such 
license  shall  depend  upon  the  quantity  of  goods  made  or 
manufactured  by  the  person  or  persons  to  whom  the  same  is 
granted,  such  quantity  shall  be  computed  from  the  respective 
goods  only  made  or  manufactured  by  such  person  or  persons 
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at  the  pi’emises  in  respect  of  which  such  license  is  granted,  6 Geo.  IV, 
and  shall  not  include  goods  made  or  manufactured  by  such  C.  81. 
person  or  persons  at  any  other  or  ditt’erent  premises,  for 
which  a separate  and  distinct  license  is  required  as  above 
mentioned. 

1 1 . In  all  cases  in  which  the  house  or  premises  in  respect  Removal  of  the 
of  which  any  excise  license  is  or  shall  be  granted  shall  be  of 
burnt  down,  or  otherwise  destroyed,  or  rendered  uninhabit-  accident, 
able  by  fire  or  other  unavoidable  cause  or  accident,  it  shall 
and  may  be  lawful  for  the  commissioners  and  assistant 
commissioners  of  excise,  or  collector  and  supervisor,  or 
other  person  or  persons  authorised  to  grant  licenses 
within  the  district  or  place  in  which  such  house  or  premises 
was  or  were  situate,  upon  due  notice  thereof  to  him  or  them 
in  that  behalf  given,  to  authorise  and  empower,  by  indorse- 
ment on  such  license,  or  otherwise,  as  the  commissioners  of 
excise  shall  direct,  the  person  or  persons  authorised  to  carry 
on  trade  or  business  by  such  license  at  the  house  or  premises 
so  burnt  down  or  otherwise  destroyed  or  rendered  un- 
inhabitable, to  carry  on  such  trade  or  business  at  any  other 
and  different  house  or  premises  in  the  same  district  or 
place,  of  which  due  entry  shall  be  thereupon  made  by  such 
person  or  persons  at  the  time  of  such  removal  thereto ; 
provided  always,  that  where  such  licensed  person  or  persons 
as  aforesaid  shall  be  a person  or  persons  by  law  required  to 
be  duly  authorised  by  justices  of  the  peace,  to  keep  a 
common  inn,  alehouse,  or  victualling  house,  it  shall  not  be 
lawful  for  the  commissioners  or  assistant  commissioners  of 
excise,  or  such  collector  and  supervisor,  or  other  person  or 
persons  authorised  to  grant  licenses  as  aforesaid,  to  authorise 
or  empower  such  licensed  person  or  persons  as  aforesaid, 
unless  such  person  or  persons  shall,  besides  giving  such 
notice  as  hereinbefore  required,  produce  to  such  collector 
and  supervisor,  or  other  person  or  persons  authorised  to 
grant  licenses  as  aforesaid,  such  authority  from  justices  of 
the  peace,  as  by  law  required  in  that  behalf,  to  keep  a 
common  inn,  alehouse,  or  victualling  house,  in  the  house  or 
premises  to  which  such  per.son  or  persons  .shall  desire  to 
remove,  in  consequence  of  such  fire  or  other  unavoidable 
cause  or  accident  as  afore.said. 


1 3.  No  excise  license  shall  be  granted  under  or  by 
authority  of  this  Act  for  the  sale  of  any  beer,  or  cider  or  perry, 
by  retail,  to  be  drank  or  consumed  upon  the  house  or  premises 
of  the  person  or  persons  applying  for  such  license,  to  any 
person  or  persons  who  shall  not  produce  at  the  time  of 


No  license  to  be 
granted  for 
selling  beer  or 
cider  by  r'btnil, 
to  be  consumed 
on  the  premises, 
without  n 
certiflcate  from 
justices. 

p.  163. 
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6 Geo.  IV,  applying  for  such  license  a certificate  or  authority  then  in 
c.  ol.  force,  to  him,  her,  or  them  in  that  behalf  granted  in  due 
form  of  law  by  justices  of  the  peace  or  magistrates,  or  other 
comjjetent  persons,  for  such  person  or  persons  applying  for 
such  licenses  as  aforesaid  to  keep  a common  inn,  alehouse, 
or  victualling  house ; and  if  any  such  license  shall  be 
granted  to  any  person  or  persons  other  than  as  aforesaid, 
the  same  shall  be  and  is  hereby  declared  to  be  absolutely 
null  and  void  to  all  intents  and  purposes,  and  the  person  or 
persons  taking  out  the  same  shall  be  subject  to  all  penalty 
or  penalties  to  which  he,  she,  or  they  Avould  have  been 
subject  had  no  such  license  been  granted. 

No  license  to  14.  No  license  for  the  sale  of  any  spirits  or  foreign  wine, 

wills’ Ol’  sweets  Ol’  made  wines,  or  mead  or  metheglin,  by  retail,  to 

or  sweets  or  1,0  drank  or  consumed  in  or  upon  the  house  or  premises 
made  wines,  or  i i i n i j.  i x ^ i 

mead  or  where  sold,  shall  be  granted  to  any  person  or  persons  wno 

Mns^ed'on  shall  iiot  have  and  produce  a license  for  the  sale  of  beer, 

the  premises,  cider,  or  perry,  by  retail,  to  be  drank  or  consumed  in  or 

to  any  pCTsrai^^  upon  such  house  or  premises,  in  that  behalf  granted  as 

who  has  not  a herein  bv  this  Act  before  mentioned  : and  if  any  license  for 

license.  the  Sale  of  any  spirits  or  foreign  wine,  or  sweets  or  made 

p.  163.  wines,  or  mead  or  metheglin,  by  retail,  to  be  drank  or 

consumed  in  or  upon  the  house  or  premises  where  sold,  shall 

be  granted  to  any  person  or  persons  other  than  as  aforesaid, 

such  license  shall  be  and  is  hereby  declared  to  be  absolutely 

null  and  void  to  all  intents  and  purposes  ; and  all  and  et^ery 

such  person  or  persons  as  aforesaid  shall  be  subject  and 

liable  to  all  and  every  penalty  and  penalties  imposed  upon 

persons  selling  spirits  or  foreign  wines,  or  sweets  or  made 

wines,  or  mead  or  metheglin,  by  retail  without  license. 

Licenses  taken  16.  All  excise  licenses  taken  out  in  the  United  Kingdom 
amUhsSs!'®  by  ...  . any  person  or  persons  who  shall  be  duly 

and  by  pub-  authorised  by  justices  of  the  peace  to  keep  a common  inn, 
retSieVrof  alehouse,  or  victualling  house,  and  who  shall  take  out  a 
fore'i^‘’l^"e.”or  license  for  selling  beer,  cider,  or  perry,  by  retail,  to  be  drank 
sweets  or  made  or  consumed  in  the  house  or  premises,  or  for  selling  spirits 
or  metheKb^'^’ or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or 
shall  expire  on  nietheglin,  by  retail,  under  or  by  virtue  of  this  Act,  or  any 
C)c\ober  in  each  other  law  or  laws  of  excise,  shall  continue  and  be  in  force 
Sr  Hcenses  b’oni  the  day  of  the  date  of  such  licenses  respectively,  until 
on  the  5th  day  the  10th  day  of  October  following,  on  which  day  in  each 
I’icenses’to  be  year  all  such  excise  licenses  (except  as  aforesaid)  .shall 
renewed  yearly,  gxpire ; and  all  other  excise  licenses  throughout  the  United 

rSwai'^lven  Kingdom,  except  those  above  specified,  shall  continue  and 
by  the  trader 
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be  in  force  from  the  day  of  the  date  of  such  licenses  respect- 
ively, until  the  5th  day  of  July  following,  on  which  day  in 
each  year  all  such  licenses  as  last  aforesaid  shall  expire  ; and 
all  and  every  person  or  persons  who  shall  have  taken  out 
any  such  license  as  aforesaid,  and  who  shall  wish  or  iirtend 
to  continue  the  trade  or  business  for  which  such  license  was 
granted  for  any  longer  space  of  time,  shall  take  out  a fresh 
license  for  the  year  following,  to  expire  on  one  of  such  days  as 
herebefore  mentioned,  according  to  the  nature  of  the  license 
by  him,  her,  or  them  taken  out,  and  shall  so  renew  the  same 
from  year  to  year,  so  long  as  he,  she,  or  they  shall  continue 
such  trade  or  business,  and  shall  pay  in  each  and  every  such 
case  the  duty  thereupon  imposed  at  such  time  and  place  as 
hereinbefore  mentioned  ; and  every  such  person  or  persons 
shall  in  every  such  case  as  aforesaid  give  notice  in  writing 
at  least  twenty-one  days  before  the  expiration  of  the  current 
license  to  him,  her,  or  them  before  granted,  of  such  his,  her, 
or  their  intention  to  continue  the  trade  or  business  for 
which  such  license  was  before  granted  to  the  collector  or 
supervisor,  or  other  person  or  persons  authorised  to  grant 
licenses  for  the  district  or  place  at  which  such  trade  or 
business  shall  be  carried  on ; and  in  cases  where  the  excise 
license  is  so  renewed  as  aforesaid,  and  such  notice  as  afore- 
said shall  have  been  given,  the  new  license  shall  bear  date 
from  the  day  or  date  of  the  expiration  of  the  current 
licenses  before  granted  ; but  in  case  where  such  notice  shall 
not  have  been  given  as  aforesaid,  and  in  all  other  cases  than 
as  aforesaid,  the  license  shall  bear  date  from  the  day  of  the 
date  of  the  application  made  for  such  license,  although  and 
notwithstanding  any  such  license  may  be  delivered  at  any 
day  subsequent  to  the  date  of  such  application. 


17.  If  any  2ierson  or  j^ersons  shall  commence  or  begin 
to  exercise  or  carry  on  any  trade  or  business,  for  the  exercise 
or  carrying  on  of  which  an  excise  license  is  required,  such 
person  or  persons  not  having  before  taken  out  any  such 
license,  it  shall  and  may  be  lawful  for  the  person  and 
persons  authorised  to  grant  licenses,  to  grant  such  license 
for  the  remainder  of  tlie  current  year  in  which  such  license 
shall  be  taken  out,  ending  on  the  5th  day  of  July  or  on  the 
10th  day  of  October  next  following  the  date  of  the  license 
taken  out  by  such  person  or  persons,  according  to  the  nature 
of  such  licen.se,  upon  payment  of  such  jDrojDortional  jiart 
of  the  duty  thereupon  imposed,  in  such  manner  as  herein- 
after mentioned;  tliat  is  to  .say,  if  such  liccn.se  shall  be 
taken  out  at  any  time  within  the  fii’st  quarter  of  the  current 
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year  in  which  such  license  shall  be  taken  out,  and  ending 
as  aforesaid,  or  in  the  quarter  expiring  on  the  10th  day  of 
October,  or  on  the  5th  day  of  January,  next  following  the 
date  of  such  license,  according  to  the  nature  of  the  license 
taken  out,  that  then  the  person  or  persons  taking  out  such 
license  shall  pay  the  whole  duty  imposed  upon  such  license, 
in  such  manner  as  hereinbefore  mentioned  at  the  time  of 
granting  such  license  ; and  if  such  license  shall  be  taken  out 
at  any  time  within  the  second  quarter  of  such  current  year, 
and  ending  as  aforesaid,  or  in  the  quarter  expiring  on  the 
5th  day  of  January,  or  on  the  5th  day  of  April,  next 
following  the  date  of  such  license,  according  to  the  nature 
of  the  license  taken  out,  the  person  or  persons  taking  out 
such  license  shall  pay  three-fourth  parts  of  the  duty  imposed 
upon  such  license,  in  such  manner  as  hereinbefore  mentioned 
at  the  time  of  granting  such  license ; and  if  such  license 
shall  be  taken  out  at  any  time  within  the  third  quarter  of 
such  current  year,  and  ending  as  aforesaid,  or  in  the  quarter 
expiring  on  the  5th  day  of  April,  or  on  the  5th  day  of  July, 
next  following  the  date  of  such  license,  according  to  the 
nature  of  the  license  taken  out,  one  half  of  the  duty  imposed 
upon  such  license  shall  be  j^aid  in  such  manner  as  herein- 
before mentioned  at  the  time  of  granting  such  license ; and 
finally,  if  such  license  shall  be  taken  out  at  any  time  within 
the  last  quarter  of  such  current  year,  and  ending  as 
aforesaid,  or  in  the  quarter  expiring  on  the  5th  day  of 
July,  or  on  the  10th  day  of  October,  next  following  the 
date  of  such  license,  according  to  the  nature  of  the 
license  taken  out,  that  then  a fourth  part  only  of  the 
duty  imposed  upon  such  license  shall  be  paid  in  such 
manner  as  hereinbefore  mentioned  at  the  time  of  granting 
such  license. 

18.  No  person  or  persons  who  shall  at  any  time  have 
taken  out  an  excise  license  for  the  exercise  or  carrying  on 
of  any  trade  or  business  for  which  an  exci.se  license  is 
required,  and  who  shall  in  any  subsequent  year  after  such 
license  shall  have  expired  take  out  a new  license  for  the 
carrying  on  the  same  trade  or  business,  whether  on  the 
same  or  on  other  or  different  premises  from  those  on  which 
he,  she,  or  they  before  carried  on  such  trade  or  business, 
shall  be  deemed  or  taken  to  be  a person  or  persons  com- 
mencing or  V)eginning  to  exercise  or  carry  on  such  trade  or 
business,  within  the  intent  and  meaning  of  this  Act,  so  as 
to  entitle  him,  her,  or  them  to  take  out  such  license,  upon 
payment  of  a proportional  part  only  of  the  duty  thereupon 
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imposed ; but  all  and  every  such  person  or  persons  as  afore- 
said shall  pay  the  whole  of  such  duty,  unless  the  period  of 
time  between  the  expiration  of  the  former  license  and  the 
taking  out  of  the  new  license  shall  at  the  least  be  a period 
of  two  years. 

21.  Upon  the  death  of  any  person  or  persons  licensed 
under  or  by  virtue  of  this  Act,  or  any  law  or  laws  of  excise, 
or  upon  the  removal  of  any  such  person  or  persons  from  the 
house  or  premises  at  which  he,  she,  or  they  were  authorised 
by  such  license  to  exercise  or  carry  on  the  trade  or  business 
mentioned  in  such  license,  it  shall  and  may  be  lawful  for 
the  person  and  persons  authorised  to  grant  licenses,  to 
authorise  and  empower,  by  indorsement  on  such  license,  or 
otherwise,  as  the  commissioners  of  excise  shall  direct,  the 
executors  or  administrators,  or  the  wife  or  child  of  such 
deceased  person,  or  the  assignee  or  assigns  of  such  person  or 
persons  so  removing  as  aforesaid,  who  shall  be  possessed  of 
and  occupy  the  house  or  premises  before  used  for  such 
purpose  as  aforesaid,  in  like  manner  to  exercise  or  carry  on 
the  same  trade  or  business  mentioned  in  such  license,  in  or 
upon  the  same  house  or  premises  at  which  such  person  or 
persons  as  aforesaid  deceased  or  removing  as  before  men- 
tioned, by  virtue  of  such  license  to  him,  her,  or  them  in  that 
behalf  granted,  before  exercised  or  carried  on  such  trade  or 
business  for  and  during  the  residue  of  the  term  for  which 
such  license  was  originally  granted,  without  taking  out  any 
fresh  license  or  payment  of  any  additional  duty,  or  any  fee 
thereupon  for  the  residue  of  such  term  and  until  expiration 
thereof  : Provided  always,  that  a fresh  entry  of  the  premises 
at  which  such  trade  or  business  shall  continue  to  be  so 
exercised  or  carried  on  as  aforesaid,  shall  thereupon  be  made 
by  and  in  the  name  or  names  of  the  person  or  persons  to 
whom  such  authority  as  aforesaid  shall  be  granted ; and 
provided  also,  that  no  such  authority  as  aforesaid  shall  be 
granted  for  the  sale  of  beer,  cider,  or  perry,  or  sweets,  or 
made  wines  or  sweets,  mead  or  metheglin  by  retail,  to  be 
drank  or  consumed  in  or  upon  the  house  or  premises  for 
which  the  original  license  was  granted,  except  and  in  such 
cases  where  a proper  certificate  granted  and  given  by  a 
justice  of  the  peace  or  magistrate,  or  other  competent  person 
according  to  the  law,  made  after  the  death  or  removal  of 
the  former  occupier  or  occupiers  of  the  premises  shall  have 
taken  place,  shall  be  produced,  approving  of  the  person  or 
persons  to  whom  such  certificate  shall  be  given  or  granted 
as  aforesaid. 
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r person  or  persons  who  shall  be 

disabled  by  any  conviction  from  holding  or  having  a licen.se 
to  keep,  or  from  keeping  a common  inn,  alehouse,  or  victual- 
ling house,  shall  also  by  such  conviction  be  disabled  from 
taking  out  and  from  having  any  excise  license  to  sell,  and 
from  selling  beer,  cider,  or  perry  by  retail  in  any  manner 
whatsoever,  under  any  excise  license  or  licenses  obtained  for 
such  purpose;  and  if  any  such  person  .shall,  after  such 
conviction  as  aforesaid,  take  out  or  have  any  excise  license 
or  licenses  for  any  such  purpose  as  aforesaid,  the  same  shall 
and  is  hereby  declared  to  be  absolutely  null  and  void  to  all 
intents  and  purposes ; and  every  person  who  shall,  after 
such  conviction  as  aforesaid,  sell  any  beer,  cider,  or  perry 
by  retail  in  any  manner  whatsoever,  shall  incur  the  penalty 
for  so  doing  without  license ; and  in  all  such  cases  in  the 
prosecution  for  the  recovery  of  such  penalty  a certificate 
from  the  clerk  of  the  peace  or  person  acting  as  such,  of 
any  such  conviction  as  aforesaid  shall  on  the  trial  in  such 
prosecution  be  legal  evidence  thereof,  which  certificate  such 
clerk  of  the  peace  or  other  person  acting  as  such,  is  hereby 
authorised  and  required,  within  one  week  after  any  such 
conviction  shall  have  been  returned  to  his  office,  to  deliver 
to  the  collector  of  excise,  or  other  person  or  persons  autho- 
rised to  grant  excise  licenses  within  the  district  or  place  in 
which  such  conviction  shall  have  taken  place,  setting  forth 
a copy  of  such  conviction  signed  by  himself,  for  wliich  he 
shall  demand  or  receive  no  fee  or  reward  whatsoever ; and 
if  any  such  clerk  of  the  peace  or  other  person  acting  as  such 
as  aforesaid,  shall  neglect  or  omit  to  deliver  such  certificate 
as  aforesaid,  he  shall  for  every  such  offence  forfeit  the  sum 
of  ten  pounds. 

23.  Where  the  license  for  the  sale  of  beer,  cider,  or 
perry  by  retail,  to  be  drank  or  consumed  upon  the  house  or 
premises  of  the  person  or  persons  to  whom  the  same  is 
granted  shall  become  void,  and  the  person  or  persons  there- 
upon disabled  in  such  manner  as  before  mentioned  by  this 
Act,  the  license  for  the  sale  of  any  spirits  or  foreign  wine, 
or  sweets  or  made  wines,  or  mead  or  metheglin  by  retail,  to 
be  drank  or  consumed  upon  the  house  or  premises  thereujDon 
granted,  shall  become  null  and  void  also,  to  all  intents  and 
purposes  ; and  in  such  case  if  the  person  or  persons  to  whom 
the  same  respectively  were  granted  shall  sell  any  spirits  or  any 
foreign  wine,  or  any  sweets  or  made  wines,  or  any  mead  or 
metheglin  respectively  by  retail,  to  be  drank  or  consumed 
upon  the  house  or  premises,  after  such  conviction  as 
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aforesaid  shall  have  taken  place  in  inannei’  before  mentioned 
in  this  Act,  and  every  such  license  as  aforesaid  has  thereby 
become  void,  such  person  oi’  persons  shall  incur  the  penalty 
for  selling  spirits  or  foreign  wine,  or  sweets  or  made  wines, 
or  mead  or  metheglin,  to  be  consumed  upon  the  premises  by 
retail  without  license  ; and  in  all  such  cases,  in  the  prose- 
cution for  the  recovery  of  such  penalty  as  aforesaid,  such 
conviction  shall  be  proved  in  such  and  the  like  manner  as 
before  specified  by  this  Act  in  a prosecution  under  similar 
circumstances  for  the  sale  of  beer,  cider,  or  peny  by  retail, 
to  be  drank  or  consumed  on  the  house  or  premises  without 
license. 

24.  And  whereas  the  periods  at  wliich  justices  of  the 
peace  or  magistrates,  or  other  competent  persons  as  afore- 
said, are  in  the  practice  of  granting  such  certificates  or 
authorities  as  aforesaid,  to  pei’sons  to  keep  common  inns, 
alehouses,  or  victualling  houses,  are  various,  and  at  different 
times  in  different  paris  of  the  United  Kingdom : And 
whereas  the  same  do  not  in  any  manner  correspond  with 
the  period  at  which  excise  licenses  are  granted,  or  for  which 
the  same  continue  in  force ; and  that  upon  the  expiration 
of  such  certificate  or  authority  as  aforesaid,  the  excise  license 
to  sell  beei’,  cider,  or  perry  by  retail,  to  be  drank  or  con- 
sumed upon  the  house  or  premises  where  sold,  granted  upon 
such  certificate  or  authority  as  aforesaid  expires,  and  the 
excise  licenses  to  sell  spirits,  foreign  wines,  sweets  or  made 
wines,  and  mead  or  metheglin  by  retail,  to  be  drank  or 
consumed  upon  the  house  or  premises  which  are  granted 
upon  such  retail  beer  excise  license  do  thereupon  also 
expire ; be  it  therefore  enacted,  that  if  the  term  for  which 
any  such  certificate  or  authority  as  aforesaid  is  granted  shall 
expire  (no  conviction  as  before  mentioned  having  taken 
place)  at  any  time  within  the  first  quarter  of  the  current 
year  for  which  such  excise  licenses  as  aforesaid  respectively 
were  granted,  and  no  such  certificate  or  authority  shall  be 
renewed  or  granted  for  the  succeeding  year,  three-fourth 
parts  of  the  duties  thereupon  respectively  paid  by  the  person 
or  persons  to  whom  the  same  respectively  were  granted, 
shall  be  returned  to  the  person  or  persons  then  holding  such 
licenses,  and  carrying  on  trade  or  Vjusiness  in  such  house  or 
premises ; and  if  such  certificate  or  authority  as  aforesaid 
shall  expire  as  aforesaid,  at  any  time  within  the  second 
quarter  of  the  current  year  for  which  such  licenses  as  afore- 
said respectively  were  granted,  and  shall  not'  be  renewed  or 
granted  for  the  succeeding  year,  one-half  part  of  the  duties 
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paid  thereon  re.spectively  sliall  be  returned  as  aforesaid- 
and  It  such  certificate  or  authority  shall  so  expire  as  afore- 
said, at  any  time  within  the  third  quarter  of  the  current 
year  for  which  such  licenses  as  aforesaid  respectively  were 
gianted,  and  shall  not  be  renewed  or  granted  as  aforesaid 
hen  one-fourth  part  of  the  duties  paid  thereon  respectively 
shall  be  returned  as  aforesaid ; and  the  collector  or  other 
person  or  persons  to  whom  the  duty  or  duties  payable  on 
such  licenses  respectively  was  or  were  paid  at  the  time  of 
granting  the  same,  shall  and  are  hereby  respectively  autho- 
used  and  required  to  return  such  sum  or  sums  of  money  as 
aforesaid  to  such  person  or  persons  as  aforesaid,  on  appli- 
cation to  him  or  them  being  thereupon  made  by  such  person 
or  persons  for  that  purpose. 

25.  All  and  every  jserson  or  persons  in  the  United 
Kingdom,  required  by  any  law  or  laws  of  excise  to  make 
entry  of  his,  her,  or  their  premises,  in  order  to  exercise  or 
carry  on  therein  any  trade  or  business,  for  which  an  excise 
license  is  required,  and  who  shall  have  taken  out  such 
license,  shall  paint  or  cause  to  be  painted,  or  shall  place  and 
fix  in  letters  publicly  visible  and  legible,  and  at  least  one 
irich  long,  in  and  ujDon  his,  her,  or  their  entered  premises, 
his,  her,  or  their  names  respectively,  at  full  length  (or  where 
there  are  partners  or  more  than  one  person  engaged  in 
carrying  on  jointly  the  same  trade  or  business,  the  name  or 
style  of  the  firm  or  partnership),  and  after  such  name  or 
names,  the  word  “licensed,”  adding  thereto  the  words 
necessary  to  express  the  purpose,  or  trade  or  business  for 
which  such  license  has  been  granted ; and  such  person  or 
persons  shall  cause  such  letters  to  be  painted  or  placed,  and 
fixed  in  some  conspicuous  place  on  the  outside  of  the  front 
of  his,  her,  or  their  said  premises,  over  the  principal  outward 
door  or  gate,  or  entrance  door  thereto,  and  not  more  than 
three  feet  from  the  top  of  such  outward  door  or  gate,  or 
entrance  door ; and  if  any  such  person  or  persons  as  afoi-e- 
said  shall  not  paint  or  place  and  fix  such  letters  as  aforesaid, 
or  .shall  not  preserve  and  keep  the  same  so  painted,  j^laced, 
and  fixed,  or  shall  not  repaint  or  renew  the  same  as  often 
as  necessity  shall  require,  for  the  purpose  of  keeping  the 
same  in  good  order  and  condition  during  the  continuance 
of  his,  her,  or  their  license,  he,  she,  or  they  shall  forfeit  for 
every  such  offence  the  sum  of  twenty  pounds ; and  if  any 
person  or  persons  not  being  licensed  to  exerci.se  or  carry  on 
any  trade  or  business  for  which  a license  is  required  by  this 
Act,  shall  put  or  have  any  such  letters  as  aforesaid  upon 
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his,  her,  or  their  premises,  or  any  letters  importing  that  he,  6 Geo.  IV, 
she  or  they  does  or  do  exercise  or  carry  on  any  such  trade  c. 
or  business,  or  is  or  are  licensed  so  to  do,  all  and  every  such 
person  or  persons  shall  for  every  such  offence  forfeit  the 
sum  of  twenty  pounds. 


26.  If  any  person  or  jDersons  shall  make  or  manufacture.  Penalty  for 
deal  in,  retail,  or  sell  any  goods  or  commodities  hereinafter  ^radej  &c.,  with- 
mentioned,  or  shall  exercise  or  carry  on  any  trade  or  business  out  license, 
hereinafter  mentioned  for  the  making  or  manufacturing,  or  p.  181. 
dealing  in,  retailing,  or  selling  of  which  goods  or  commodities, 
or  for  the  exercising  or  carrying  on  of  which  trade  or  business 
a license  is  required  by  this  Act,  without  taking  out  such 
license  as  is  in  that  behalf  required,  he,  she,  or  they  shall 
for  every  such  offence  respectively  forfeit  and  lose  the 
respective  penalty  thereupon  imposed,  as  hereinafter  follows  ; 

(that  is  to  say), 

. Every  person  not  being  a brewer  of  beer,  who 
shall  sell  strong  beer  only  in  casks  containing  not  less  than 
four  gallons  and  a half,  or  in  not  less  than  two  dozen 
reputed  quart  bottles  at  one  time,  to  be  drank  and  con- 
sumed elsewhere  than  in  his,  her,  or  their  premises.  . . . 

Every  dealer  in  spirits,  not  being  a retailer  thereof ; . . . 

Every  dealer  in  foreign  wine  ....  so  offending  Penalties, 
shall  forfeit  and  lose  the  sum  of  one  hundred  pounds  : 

Every  person  who  shall  sell  beer,  cider,  or  perry  by 
retail,  to  be  drank  or  consumed  in  his,  her,  or  their 
house  or  premises  ; — Every  retailer  of  spirits  ; — 

. Every  retailer  of  foreign  wine ; — Every 
retailer  of  sweets  or  made  wines,  or  of  mead  or 
metheglin,  ....  so  offending  respectively ; — 
shall  respectively  forfeit  and  lose  the  sum  of  fifty 
pounds. 


27.  If  any  spirits  shall  be  sold  or  delivered  in  any 
quantity  less  than  two  gallons,  or  if  any  beer,  wine,  cider, 
perry,  sweets,  mead,  or  metheglin,  or  vinegar,  or  any  other 
goods  for  the  retail  of  which  a license  is  by  this  Act 
required,  shall  be  sold  by  retail  in  any  house  or  premises, 
or  in  any  part  of  any  house  or  premises,  by  any  person  or 
persons  unknown,  or  who  shall  not  be  licensed  for  that 
purpose  according  to  this  Act,  the  occupier  of  such  house 
or  premises,  or  part  of  any  liouse  or  premises,  where  such 
spirits  or  other  lifjuors  or  goods  shall  be  so  sold  as  afore- 
said, if  but  one  occupier  only,  and  if  more  than  one,  then 
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the  several  occupiers  thereof,  being  privy  or  consenting 
thereto,  shall  be  deemed  and  taken  to  be  the  retailer  or 
retailers  of  such  spirits,  or  other  liquors  or  goods,  and  as 
such,  shall  be  subject  and  liable  to  the  penalties  imposed 
upon  persons  for  the  sale  of  .spirits,  or  such  other  liquors  or 
goods,  by  retail,  without  license. 

28.  If  any  person  or  persons  licensed  to  exercise  or 
carry  on  any  trade  or  business,  or  make  or  sell  any  goods 
for  which  an  excise  license  is  required,  shall  not  produce 
and  deliver  such  license  to  be  read  and  examined  by  any 
officer  or  officers  of  excise,  within  a reasonable  time  after 
such  officer  or  officers  shall  demand  the  production  thereof, 
such  person  or  persons  shall  for  each  and  every  such  offence 
forfeit  the  sum  of  twenty  pounds. 

29.  Where  any  person  or  persons  shall  be  lawfully 
convicted  of  any  offence  in  carrying  on  any  trade  or  busi- 
ness, or  making  or  selling  any  goods  without  license,  for 
the  carrying  on  of  which  trade  or  business,  or  the  making 
or  selling  of  which  goods  a license  or  licenses  is  or  are 
required  by  this  Act,  and  the  pecuniary  penalty  imposed 
for  such  offence  shall  not  be  paid  and  cannot  be  levied,  it 
shall  and  may  be  lawful  for  the  commissioners  of  excise  to 
cause  such  reward  as  they  shall  think  fit,  not  exceeding 
ten  pounds  in  each  case,  to  be  paid  to  the  several  and 
respective  persons  who  shall  appear  to  them  to  be  entitled 
thereto  as  informers,  out  of  any  moneys  in  their  hands 
arising  by  any  penalties  or  forfeitures  incurred  under  the 
laws  of  excise. 

30.  Nothing  in  this  Act  contained  shall  in  anywise 
prejudice  the  privileges  heretofore  used  and  enjoyed  by 
any  university  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  the  respective  chancellors  or  scholars  of  the 
same  respectively,  or  their  successors,  or  the  master,  warden, s, 
freemen,  and  commonalty  of  the  Vintners  of  the  city  of 
London,  or  other  city  or  town  corporate,  in  any  23art  of 
the  United  Kingdom,  or  the  mayor  or  burgesses  of  the 
Iwrougli  of  Saint  Albans,  in  the  county  of  Hertford,  or 
their  successors,  but  that  they  may  respectively  use  and 
enjoy  such  privileges  as  they  have  heretofore  respectively 
lawfully  used  and  enjoyed  the  same. 
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9 Geo.  IV,  c.  47. 

An  Act.  for  regulating  the  retail  of  exciseahle  Articles  and 
Commodities  to  Passengers  on  hoard  o/  Passage 
Vessels  from  one  Part  to  another  of  the  United 
Kingdom.  [15  July  1828.] 

It  shall  be  lawful  for  the  commissioner.s  of  excise  in 
England,  . . . . , at  any  time  to  grant  a license  to 
any  master  or  commander  of  any  packet,  boat,  or  other 
vessel  employed  for  the  carriage  and  conveyance  of 
passengers  from  one  part  of  the  United  Kingdom  to 
another  or  other  parts  thereof,  or  to  any  other  person 
belonging  to  any  such  packet,  boat,  or  vessel,  who  shall 
be  nominated  and  approved  of  by  the  owner  or  owners, 
or  director  or  directors  thereof,  residing  in  England, 

. . . , such  nomination  and  approval  being  signified 

by  their  writing  and  subscribing  a certificate  or  declara- 
tion, to  be  delivered  by  them  to  the  commissioners  . 
of  excise  of  that  part  of  the  United  Kingdom  in  which 
the  owner  or  owners,  director  or  directors,  reside,  or  to 
such  person  as  such  commissioners  in  England,  or  such 
commissioner  or  commissioners  . . . shall 

appoint  for  that  purpose,  to  provide  for  and  to  supply, 
retail,  and  sell  to  the  passengers  on  board  such  vessel, 
to  be  consumed  by  them  in  and  on  board  thereof  during 
the  voyage  on  which  such  passengers  shall  be  then  carried 
and  conveyed,  foreign  wine,  strong  beer,  cider,  perry, 
spirituous  liquors,  and  tobacco ; and  that  such  license 
shall  continue  in  force  until  the  5th  day  of  July  next 
ensuing  the  date  thereof  ; and  such  license  shall  be  trans- 
ferable, by  an  indorsement  thereon  of  such  transfer,  sub- 
scribed by  the  person  to  whom  and  in  whose  name  the 
same  shall  have  been  granted,  his  executors  or  adminis- 
trators, or  by  any  assignee  thereof,  his  executors  or 
administrators,  to  any  other  master  or  commander  or  any 
other  person  of  or  belonging  to  the  said  vessel,  or  in  case 
of  the  loss  or  breaking  up  of  any  such  vessel  before  the 
expiration  of  any  such  license,  to  tlie  master,  commander, 
or  any  other  person  of  or  belonging  to  any  other  vessel  of 
the  same  owner  or  owners,  or  company  or  companies,  sub- 
stituted in  lieu  of  the  said  vessel  in  respect  of  which  such 
license  was  granted,  and  nominated  and  approved  of  by 
the  owner  or  owners  of  such  ve.ssels,  or  the  director  or 
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directors  of  such  company  or  companies,  such  nomination 
approval,  and  transfer  being  signified  by  the  subscription 
of  such  owner  or  owners  as  aforesaid,  or  their  executors, 
administrators,  or  assigns,  or  of  such  director  or  directors] 
to  such  indorsement ; and  that  every  such  license  shall 
from  year  to  year  be  renewed  before  the  expiration  of  the 
license  granted  for  the  preceding  year,  and  shall  fully 
authorise  and  empower  the  person  therein  named,  or  his 
assignee,  to  supply,  retail,  and  sell  foreign  wine,  beer,  cider, 
perry,  spirituous  liquors,  and  tobacco,  or  any  of  them,  to 
be  consumed  in  and  on  board  of  such  vessel  by  the  pas- 
sengers thereof,  during  any  voyage  on  which  such  passengers 
shall  be  carried  and  conveyed  while  such  license  shall 
continue  in  force ; any  thing  in  any  Act  or  Acts  in  force 
immediately  before  the  passing  of  this  Act  to  the  contrary 
notwithstanding. 

2.  At  the  time  of  granting  such  license  as  aforesaid 
the  owner  or  owners,  or  director  or  directors  of  such 
packet,  boat,  or  other  vessel  in  respect  of  which  such  license 
is  applied  for  as  aforesaid,  shall  pay  or  cause  to  be  paid  to 
the  commissioners  of  excise  in  England,  ...  to 
whom  such  application  shall  be  made,  according  to  the 
residence  of  such  owner  or  owners,  or  director  or  directors 
as  aforesaid,  or  to  the  collector  of  excise  or  other  person 
appointed  as  aforesaid  to  grant  the  same,  a duty  of  one 
pound. 

3.  If  any  person  shall  retail  or  sell,  on  board  any 
packet,  boat,  or  other  vessel  employed  for  the  carriage 
or  conveyance  of  passengers  from  one  part  of  the  United 
Kingdom  to  another  part  thereof,  any  foi’eign  wine,  strong 
beer,  cider,  perry,  spirituous  liquors,  or  tobacco,  without 
having  taken  out  such  license  as  is  by  this  Act  required, 
every  such  person  shall  for  every  such  offence  incur  and  be 
liable  to  a penalty  of  ten  pounds. 

4.  The  duties  by  this  Act  imposed  shall  be  under 
the  management  of  the  commissioners  of  excise. 


Moneysarising  5.  All  the  moneys  arising  by  the  duties  by  this  Act 
carried tothe^  imposed  (the  charges  for  raising  and  accounting  for  the 
ConsoUdated  same  excepted)  shall  from  time  to  time  be  paid  and  carried 

■ to  and  made  part  of  the  Consolidated  Fund  of  the  United 

Kin<rdom  of  Great  Britain  and  Ireland,  in  like  manner 
with  other  duties  of  excise  arising  from  licenses. 
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6.  Nothing  in  this  Act  contained  shall  extend  or  be  9 Geo.  IV, 

construed  to  extend  to  repeal  any  regulation,  penalty,  or  

forfeiture  contained  in  or  imposed  by  any  law  or  laws  in 
force  at  the  time  of  passing  this  Act,  for  or  in  respect  of  or  penalties 
any  person  carrying,  removing,  hiding,  concealing,  _ or  r^pecUng 
landing  any  spirits,  or  any  other  goods  or  commodities, 
on  which  the  duties  of  excise  chargeable  and  payable 
thereon  have  not  been  fully  paid,  or  for  or  in  respect 
of  any  vessel  used  or  employed  for  that  purpose  j but  that 
all  such  regulations,  penalties,  and  forfeitures  shall  remain 
in  full  force  and  virtue,  this  Act,  or  any  license  granted  by 
authority  thereof,  in  anywise  notwithstanding. 


9 GrEO.  IV,  c.  61.  , 

An  Act  to  regulate  the  granting  of  Licenses  to  Keepers  of 
Inns,  Alehouses  and  Victualling  Houses,  in  England. 

[16  July  1828.] 

In  every  division  of  every  county  and  riding,  and  of  every  g jy 

division  of  the  county  of  Lincoln,  and  in  every  hundred  of  c.  61.  ’ 

every  coimty,  not  being  within  any  such  division,  and  in  general  iicen^ 

every  liberty,  division  of  every  liberty,  county  of  a city,  mg  meetings  to 

county  of  a town,  city,  and  town  corporate,  in  that  part  of  annually. 

the  United  Kingdom  called  England,  there  shall  be  annually  p g 

holden  a special  session  of  the  justices  of  . the  peace  (to  be 

called  the  general  annual  licensing  meeting),  for  the  purpose 

of  granting  licenses  to  persons  keeping  or  being  about  to 

keep  inns,  alehouses,  and  victualling  houses,  to  sell  excise- 

able  liquors  by  retail,  to  be  drunk  or  consumed  on  the 

premises  therein  specified  ; and  such  meetings  shall  be  Time  of  iioiding 

holden  in  the  counties  of  Middlesex  and  Surrey  within  the  such  meetiugs. 

first  ten  days  of  the  month  of  March,  and  in  every  other 

county  on  some  day  between  the  20th  day  of  August  and 

the  14th  day  of  September  inclusive ; and  it  shall  be  lawful 

for  the  justices  acting  in  and  for  such  county  or  place 

assembled  at  such  meeting,  or  at  any  adjournment  thereof, 

and  not  as  hereinafter  disqualified  from  acting,  to  grant 

licenses,  for  the  purposes  aforesaid,  to  such  persons  as  they 

the  said  justices  shall,  in  the  execution  of  the  powers  herein 

contained,  and  in  the  exercise  of  their  discretion,  deem  fit 

and  proper. 
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9 Geo.  IV, 
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2.  In  every  such  division  or  place  as  aforesaid  there 
shall  be  holden,  twenty-one  days  at  the  least  before  each 
such  general  annual  licensing  meeting,  a petty  session  of 
the  justices  acting  for  such  county  or  place,  the  majority  of 
whom  then  present  shall,  by  a precept  under  their  hands, 
appoint  the  day,  hour,  and  place  upon  and  in  which  such 
general  annual  licensing  meeting  for  such  division  or  place 
shall  be  holden ; and  shall  direct  such  precept  to  the  high 
constable  of  the  division  or  place  for  which  such  meeting  is 
to  be  holden,  requiring  him,  within  five  days  next  ensuing 
that  on  which  he  shall  have  received  such  precept,  to  order 
the  several  petty  constables  or  other  peace  officers  within  his 
constablewick  to  affix  or  cause  to  be  affixed  on  the  door  of 
the  church  or  chapel,  and  where  there  shall  be  no  church  or 
chapel,  on  some  other  public  and  conspicuous  place  within 
their  respective  districts,  a notice  of  the  day,  hour,  and  place 
at  which  such  meeting  is  appointed  to  be  holden,  and  to  give 
to  or  to  leave  at  the  dwelling-house  of  each  and  every  justice 
acting  for  such  division  or  place,  and  of  each  and  every 
person  keeping  an  inn,  or  who  shall  have  given  notice  of  his 
intention  to  keep  an  inn,  and  to  apply  for  a license  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises,  within  their  respective  districts,  a copy  of  such  notice. 


Adjournment 
of  meetings. 


p.  7. 


3.  It  shall  be  lawful  for  the  justices  acting  at  the  general 
annual  licensing  meeting,  and  they  are  hereby  required,  to 
continue  such  meeting  by  adjournment,  to  such  day  or  days, 
and  to  such  place  or  places  within  the  division  or  place  for 
which  such  meeting  shall  be  holden,  as  such  justices  may 
deem  most  convenient  and  sufficient  for  enabling  persons 
keeping  inns  within  such  division  or  place  to  apply  for  such 
license  : Provided  nevertheless,  that  the  adjourned  meeting 
to  be  holden  next  after  such  general  annual  licensing  meet- 
ing shall  not  be  so  holden  in  or  upon  any  of  the  five  days 
next  ensuing  that  on  which  such  general  annual  licensing 
meeting  shall  have  been  holden  as  aforesaid  ; and  that  every 
adjournment  of  the  said  general  annual  licensing  meeting 
shall  be  holden  within  the  month  of  March  in  the  counties 
of  Middlesex  and  Surrey,  and  of  August  or  September  in 
every  other  county. 


Special 
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transferring 
licenses  to  be 
appointed. 
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4.  The  justices  assembled  at  the  general  annual  licensing 
meeting  in  every  year,  shall  appoint  not  less  than  four  nor 
more  than  eight  special  sessions,  to  be  holden  in  the  division 
or  place  for  which  each  such  meeting  shall  be  holden,  in  the 
year  next  ensuing  such  general  annual  licensing  meeting, 
at  periods  as  near  as  may  be  equally  distant ; at  which 


Appendix.  227 

special  session  it  shall  be  lawful  for  the  justices  then  and  9 Geo.  IV, 
there  assembled,  in  the  cases  and  in  the  manner  and  for  the  *'• 
time  hereinafter  directed,  to  license  such  persons  intending 
to  keep  inns  theretofore  kept  by  other  persons  being  about 
to  remove  from  such  inns,  as  they  the  said  justices  shall,  in 
the  execution  of  the  powers  herein  contained,  and  in  the  exer- 
cise of  their  discretion,  deem  fit  and  proper  persons,  under  the 
provisions  hereinafter  enacted,  to  be  licensed  to  sell  exciseable 
liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises. 

5.  Whenever  the  justices  shall  have  ordered  any  such  Notice  to  be 
adjournment  of  the  general  annual  licensing  meeting,  or  fjijoumment  of 
shall  have  appointed  such  special  sessions  as  aforesaid,  the  general 
day,  hour,  and  place  for  holdmg  every  such  adjourned  ing  meeting 
meeting,  and  every  such  special  session,  shall  be  appointed  ^ppo^tment  of 
by  precept  of  the  majority  of  the  said  justices,  directed  to  the  special  sessions, 
high  constable,  requiring  notices,  similar  in  form  to  those  p.  16. 
given  at  the  general  annual  licensing  meeting,  to  be  affixed  on 
the  door  of  the  church  or  chapel,  or  on  some  other  public  and 
conspicuous  place,  and  to  be  served  upon  the  same  parties. 

7.  Whenever  at  any  of  the  meetings  to  be  holden  as 
aforesaid  for  any  liberty,  county  of  a city,  county  of  a two  justices  ” 
town,  city,  or  town  corporate,  there  shall  not  be  present  at 

least  two  justices  acting  in  and  for  any  such  liberty,  county  the  county 
of  a city,  county  of  a town,  city,  or  town  corporate,  who  are  act!'*^^^ 
not  disqualified,  it  shall  be  lawful  for  the  justices  actmg  in  ^ 20 
and  for  the  county  or  counties  adjoining  to  such  liberty, 
county  of  a city,  county  of  a town,  city,  or  town  corporate, 
and  not  disqualified  from  acting,  to  act  within  such  liberty 
or  place,  and  with  the  justice  or  justices  thereof,  not  as 
hereinbefore  disqualified,  who  shall  be  present  at  any  such 
meeting  as  aforesaid,  for  the  purpose  of  granting  or  trans- 
ferring licenses  under,  or  of  hearing  complaints  as  to 
offences  against,  this  Act ; any  law,  custom,  or  usage  to 
the  contrary  notwithstanding. 

8.  Nothing  herein  contained  shall  extend  to  give  the 

justices  of  the  county,  or  any  division  thereof,  any  power  or  ^It:Ses°of  the 
authority  for  the  putting  of  the  provisions  of  this  Act  in  extoJto°the 
execution  within  any  of  the  Cinque  Ports  or  either  of  the  cinque  ports, 
two  ancient  towns,  or  any  of  the  corporate  or  other  members  memtera  or 
or  liberties  of  the  Cinque  Ports  or  two  ancient  towns  ; but  it  liberties,  but 
shall  be  lawful  for  the  justices  of  and  for  each  of  the  princi-  tiio  wnqur° 
pal  Cinque  Ports  and  two  ancient  towns,  and  not  as  herein-  Ihorei^witb'^*^ 
before  disqualified  frt)m  acting,  and  none  other,  to  act  within  the  justices  of 
and  for  the  same,  and  the  liberties  thereof,  not  corporate,  uhortie™.'*'''^* 

« 2 p.  159. 
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respectively,  as  they  have  been  accustomed,  and  for  them  or 
any  of  them  (not  so  as  last  aforesaid  disqualified),  to  act 
within  each  of  the  corporate  members  immediately  belonging 
or  .subordinate  to  such  ^srincipal  Cinque  Port  or  ancient 
town,  with  the  justice  or  justices  of  each  such  corporate 
member,  (not  so  as  last  aforesaid  disqualified),  for  the 
purpose  of  granting  or  transferring  licenses  under,  or  of 
hearing  complaints  as  to  offences  against,  this  Act,  in  all 
such  cases  in  which  the  justices  of  the  county  are  herein- 
before empowered  or  authorised  to  act  with  the  justice  or 
justices  of  any  liberty,  county  of  a city,  county  of  a town, 
city,  or  town  corporate. 

9.  When  (at  any  of  the  meetings  aforesaid)  any  question 
touching  the  granting,  withholding,  or  transferring  any 
license,  or  the  fitness  of  the  person  applying  for  such 
license,  or  of  the  house  intended  to  be  kept  by  such  person, 
shall  arise,  such  question  shall  be  determined  by  the 
majority  of  justices,  not  disqualified,  who  shall  be  present 
when  such  question  shall  arise  ; and  every  license  granted 
under  the  authority  of  this  Act  shall  be  signed  by  the 
majority  of  the  justices,  not  disqualified,  who  shall  be 
present  when  such  license  shall  be  granted. 

12.  If  any  person  intending  to  apply  at  the  general 
annual  licensing  meeting,  or  at  any  adjournment  thereof, 
or  at  any  special  session,  for  any  license  to  be  granted  under 
the  authority  of  this  Act,  or  for  the  transfer  of  any  such 
license,  shall  be  hindered  l3y  sickness  or  infirmity,  or  by  any 
other  reasonable  cause,  from  attending  in  person  at  any 
such  meeting,'  it  shall  be  lawful  for  the  justices  there 
assembled  to  grant  or  transfer  such  license  to  such  person 
so  hindered  from  attending,  and  to  deliver  the  same  to  any 
person  then  j^resent,  who  shall  be  duly  authorised  by  the 
person  so  hindered  from  attending  to  receive  the  same, 
proof  being  adduced  to  the  satisfaction  of  such  justices, 
who  are  hereby  empowered  to  examine  upon  oath  into  the 
matter  of  such  allegation,  that  such  person  is  hindered  from 
attending  by  good  and  sufficient  cause. 

13.  Every  license  which  shall  be  granted  under  the 

authority  of  this  Act  . . . shall  be  in  force  in  the 

counties  of  Middlesex  and  Surrey  from  the  5th  day  of  April, 
and  elsewhere  from  the  10th  day  of  October,  after  the 
granting  thereof,  for  one  whole  year  thence  respectively 
next  ensuing,  and  no  longer ; and  every  license  for  the 
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purposes  aforesaid,  which  shall  be  granted  at  any  other  time  9 Geo.  IV, 
or  place  . . . than  that  hereby  directed,  except  as  here-  61. 

inafter  excepted,  shall  not  entitle  any  person  to  obtain  an 
excise  license  for  selling  exciseable  liquors,  by  retail,  to  be 
drunk  or  consumed  on  the  premises  of  the  person  licensed, 
and  shall  be  utterly  void  to  all  intents  and  purposes. 

1 4.  If  any  person  duly  licensed  under  this  Act  shall 

(before  the  expiration  of  such  license)  die,  or  shall  be,  by  license  in  cnse 

sickness  or  other  infirmity,  rendered  incapable  of  keeping 

an  inn,  or  shall  become  bankrupt,  . . . or  if  any  person  occupancy, 

so  licensed,  or  the  heirs,  executors,  administrators,  or  assigns  uoensed^pre° 

of  any  person  so  licensed,  shall  remove  from  or  yield  up  the  mises,  or  other 
^ . contin*^6iicy» 

possession  of  the  house  specified  in  such  license  ; or  if  the 
occupier  of  any  such  house,  being  about  to  quit  the  same,  P' 
shall  have  wilfully  omitted,  or  shall  have  neglected  to  apply, 
at  the  general  annual  licensing  meeting,  or  at  any  adjourn- 
ment thereof,  for  a license  to  continue  to  sell  exciseable 
liquors  by  retail,  to  be  drunk  or  consumed  in  such  house ; 
or  if  any  house,  being  kept  as  an  inn  by  any  person  duly 
licensed  as  aforesaid,  shall  be  or  be  about  to  be  pulled  down 
or  occupied  under  the  provisions  of  any  Act  for  the  improve- 
ment of  the  Inghways,  or  for  any  other  public  purpose  j or 
shall  be,  by  fire,  tempest,  or  other  unforeseen  and  unavoid- 
able calamity,  rendered  unfit  for  the  reception  of  travellers, 
and  for  the  other  legal  purposes  of  an  inn ; it  shall  be  lawful 
for  the  justices  assembled  as  aforesaid  at  a special  session, 
holden  under  the  authority  of  this  Act,  for  the  division  or 
place  in  which  the  house  so  kept  or  having  been  kept  shall 
be  situate,  in  any  one  of  the  above-mentioned  cases,  and  in 
such  cases  only,  to  grant  to  the  heirs,  executors,  or  adminis- 
trators of  the  person  so  dying,  or  to  the  assigns  of  such 
person  becoming  incapable  of  keeping  an  inn,  or  to  the 
assignee  or  assignees  of  such  bankrupt,  or  to  any  new 
tenant  or  occupier  of  any  house  having  so  become  unoccu- 
pied, or  to  any  person  to  whom  such  heirs,  executors, 
administrators,  or  assigns  shall  by  sale  or  otherwise  have 
bond  fide  conveyed  or  otherwise  made  over  his  or  their 
interest  in  the  occupation  and  keeping  of  such  house,  a 
license  to  sell  exciseable  liquors  by  retail,  to  be  drunk  or 
consumed  in  such  house,  or  the  premises  thereunto  be- 
longing ; or  to  grant  to  the  person  whose  house  shall  as 
aforesaid  have  been  or  shall  be  about  to  be  pulled  down  or 
occupied  for  the  impi’ovement  of  the  highways,  or  for  any 
other  public  purpose,  or  have  become  unfit  for  the  recep- 
tion of  travellers,  or  for  the  other  legal  purposes  of  aii  inn. 
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and  who  shall  open  and  keep  as  an  inn  some  other,  fit  and 
convenient  house,  a license  to  sell  exciseable  liquors  by 
retail,  to  be  drunk  or  consumed  therein  : Provided  always, 
that  every  such  license  shall  continue  in  force  only  from 
the  day  on  which  it  shall  be  granted  until  the  5th  day  of 
April  or  the  10th  day  of  October  then  next  ensuing,  as  the 
case  may  be  : Provided  also,  that  every  person  intending  to 
apply,  in  any  of  the  above-mentioned  cases,  at  any  such 
special  session  for  a license  to  sell  exciseable  liquors  by 
retail,  to  be  drunk  or  consumed  in  a house  or  premises 
thereunto  belonging,  in  which  exciseable  liquors  shall  not 
have  been  sold  by  retail,  to  be  drunk  or  consumed  on  the 
premises,  by  virtue  of  a license  granted  at  the  general 
annual  licensing  meeting  next  before  such  special  session, 
shall,  on  some  one  Sunday  within  the  six  weeks  next 
before  such  special  session,  at  some  time  between  the  hours 
of  ten  in  the  forenoon  and  of  four  in  the  afternoon,  affix  or 
cause  to  be  affixed  on  the  door  of  such  house,  and  on  the 
door  of  the  church  or  chapel  of  the  parish  or  place  in  which 
such  house  shall  be  situate,  and  where  there  shall  be  no 
church  or  chapel,  on  some  other  public  and  conspicuous 
place  within  such  parish  or  place,  such  and  the  like  notice 
as  is  hereinbefore  directed  to  be  affixed  by  every  person 
intending  to  apply  at  the  general  annual  licensing  meeting 
for  a license  to  sell  exciseable  liquors  by  retail,  to  be  drunk 
or  consumed  in  a house  not  theretofore  kept  as  an  inn,  and 
shall  in  like  manner  serve  copies  of  the  said  notice  on  one 
of  the  overseers  of  the  poor,  and  on  one  of  the  constables  or 
other  peace  officers  of  such  parish  or  place. 

15.  It  shall  be  lawful  for  the  clerk  of  the  justices,  as 
well  at  the  general  annual  licensing  meeting  as  also  at  any 
special  session  to  be  holden  under  this  Act,  to  demand  and 
receive  from  every  person  to  whom  a license  shall  be  granted 
under  this  Act,  for  the  trouble  of  such  clerk,  and  for  all 
expenses  connected  therewith,  the  sums  following,  and  no 
more ; videlicet,  for  the  petty  constable  or  other  peace 
officer,  for  serving  notices,  and  for  all  other  services  hereby 
required  of  such  petty  constable  or  other  peace  officer,  the 
sum  of  one  shilling  ; for  the  clerk  of  the  justices,  for  the 
license,  the  sum  of  five  shillings  ; and  for  preparing  the 
precepts  to  be  directed  to  the  high  constable,  and  notices  to 
be  delivered  by  the  petty  constable,  as  required  by  this  Act, 
the  sum  of  one  shilling  and  sixpence ; and  every  such  clerk, 
who  shall  demand  or  receive  from  any  person  for  such 
respective  fees  in  this  behalf  any  greater  sum  or  any  thing 
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of  greater  value  than  the  sums  hereinbefore  specified,  being  9 Geo.  IV, 
in  the  whole  the  sum  of  seven  shillings  and  sixpence,  shall  c.  bl. 
for  every  such  offence,  on  conviction  before  one  Justice, 
forfeit  and  pay  the  sum  of  five  pounds. 

16.  No  sheriff’s  officer,  or  officer  executing  the  legal  Persons  dis- 
process  of  any  court  of  Justice  in  any  county  or  place,  shall  Sold  licenses, 
be  capable  of  receiving  or  using  any  license  under  this  Act ; 

and  every  license  granted  or  transferred  to  any  person 
exercising  any  such  office  shall  be  void  to  all  intents  and 
purposes. 

17.  No  license  for  the  sale  of  any  exciseable  liquors  by  No^Ssetobe 
retail,  to  be  drunk  or  consumed  on  the  premises  of  the  granted,  except 
person  licensed,  shall  be  granted  by  the  commissioners  of 

excise,  or  by  any  officer  of  excise,  to  any  person  whatsoever,  this  Act. 
unless  such  person  shall  have  previously  obtained  from  the  p.  103. 
Justices  a license  under  this  Act,  and  which  said  license  of 
such  Justices  shall  be  retained  by  such  person  after  being 
produced  to  the  commissioners  or  officers  of  excise  j and 
every  license  granted  by  the  commissioners  of  excise,  or  by 
any  officer  of  excise,  contrary  to  this  provision,  shall  be  null 
and  void  to  all  intents  and  purposes. 

27.  Any  person  who  shall  think  himself  aggrieved  by  Appeal  may  be 
any  act  of  any  Justice,  done  in  or  concerning  the  execution  ^“rte*r 
of  this  Act,  may  ajipeal  against  such  act  to  the  next  sessions, 
general  or  quarter  sessions  of  the  peace  holden  for  the  p.  72. 
county  or  place  wherein  the  cause  of  such  complaint  shall 
have  arisen,  unless  such  session  shall  be  holden  within 
twelve  days  next  after  such  act  shall  have  been  done,  and 
in  that  case  to  the  next  subsequent  session  holden  as  afore- 
said, and  not  afterwards,  provided  that  such  person  shall 
give  to  such  Justice  notice  in  writing  of  his  intention  to 
appeal,  and  of  the  cause  and  matter  thereof,  within  five 
days  next  after  such  act  shall  have  been  done,  and  seven 
days  at  the  least  before  such  session,  and  shall  within  such 
five  days  enter  into  a recognisance,  with  two  sufficient 
sureties,  before  a Justice  acting  in  and  for  such  county  or 
place  as  aforesaid,  conditioned  to  appear  at  the  said  session, 
and  to  try  such  appeal,  and  to  abide  the  Judgment  of  the 
court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the 
court  awarded  ; and  upon  such  notice  being  given,  and  such 
recognisance  being  entered  into,  the  Justice  before  whom  the 
same  shall  be  entered  into  shall  liberate  such  23erson  if  in 
custody  for  any  offence  in  reference  to  which  the  act 
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intended  to  be  appealed  again.st  shall  have  been  done ; and 
the  court  at  such  session  shall  hear  and  determine  the 
matter  of  such  appeal,  and  shall  make  such  order  therein, 
with  or  without  costs,  as  to  the  said  court  shall  seem  meet ; 
and  in  case  the  act  appealed  against  shall  be  the  refusal  to 
grant  or  to  transfer  any  license,  and  the  judgment  under 
which  such  act  was  done  be  reversed,  it  shall  be  lawful  for 
the  said  court  to  grant  or  to  transfer  such  license,  in  the 
same  manner  as  if  such  license  had  been  granted  at  the 
general  annual  licensing  meeting,  or  had  been  transferred  at 
a special  session ; and  the  judgment  of  the  said  court  shall 
be  final  and  conclusive  to  all  intents  and  purposes  ; and  in 
case  of  the  dismissal  of  such  appeal,  or  of  the  affirmance  of 
the  judgment  on  which  such  act  was  done,  and  which  was 
appealed  against,  the  said  court  shall  adjudge  and  order  the 
said  judgment  to  be  carried  into  execution,  and  costs 
awarded  to  be  paid,  and  shall  if  necessary  issue  process  for 
enforcing  such  order ; provided  that  no  justice  shall  act  in 
the  hearing  or  determination  of  any  appeal  to  the  general 
or  quarter  sessions  as  aforesaid  from  any  act  done  by  him 
in  or  concerning  the  execution  of  this  Act : Provided  also, 
that  when  any  cause  of  complaint  shall  have  arisen  within 
any  liberty,  county  of  a city,  county  of  a town,  city,  or 
town  corporate,  it  shall  be  lawful  for  the  person  who  shall 
think  himself  so  as  aforesaid  aggrieved  to  appeal  against 
any  such  act  as  aforesaid,  if  he  shall  think  fit,  to  the 
quarter  sessions  of  the  county  within  or  adjoining  to  which 
such  liberty  or  place  shall  be  situate,  subject  to  all  the  pro- 
visions hereinbefore  contained. 

28.  When  any  person  shall  have  given  notice  of  his 
intention  to  appeal  as  aforesaid,  and  shall  have  entered 
into  recognisance  as  hereinbefore  directed,  it  shall  be  lawful 
for  the  justice  before  whom  such  recognisance  shall  have 
been  entered  into  to  summon  any  person  whose  evidence 
shall  appear  to  him  to  be  material,  and  to  require  such 
person  to  be  bound  in  recognisance  to  appear  at  the  said 
general  or  quarter  session,  and  to  give  evidence  in  such 
appeal ; and  in  case  any  such  person  as  aforesaid  shall 
neglect  or  refuse  to  obey  such  summons,  or  shall  refuse  to 
enter  into  such  recognisance,  it  shall  be  lawful  for  such 
justice  as  aforesaid  to  issue  his  warrant  to  apprehend  such 
person  so  neglecting  or  refusing  to  obey  such  summons, 
and  to  bring  him  before  such  justice,  and,  if  such  person 
shall  continue  to  refuse  to  enter  into  such  recognisance,  to 
commit  him  to  the  common  gaol  or  house  of  correction  of 
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the  county  or  place  for  which  such  justice  shall  be  then  9 Geo.  IV, 
acting,  there  to  remain  until  he  shall  enter  into  such  recog-  61. 

nisance,  or  shall  be  otherwise  discharged  by  due  course  of 
law. 


29.  In  every  case  where  notice  of  appeal  against  thecom-tto 
judgment  of  any  justice  in  or  concerning  the  execution  of  of  he 

this  Act  shall  have  been  given,  and  such  appeal  shall  have 
been  dismissed,  or  the  judgment  so  appealed  against  shall  cases, 
have  been  affirmed,  or  such  appeal  shall  have  been  aban-  p_ 
doned,  it  shall  be  lawful  for  the  court  to  whom  such  appeal 
shall  have  been  made  or  intended  to  be  made,  and  such 
court  is  hereby  required,  to  adjudge  and  order  that  the 
party  so  having  appealed,  or  given  notice  of  his  intention 
to  appeal,  shall  pay  to  the  justice  to  whom  such  notice 
shall  have  been  given,  or  to  whomsoever  he  shall  appoint, 
such  sum,  by  way  of  costs,  as  shall  in  the  opinion  of  such 
court  be  sufficient  to  indemnify  such  justice  from  all  cost 
and  charge  whatsoever  to  which  such  justice  may  have 
been  put  in  consequence  of  his  having  had  served  upon  him 
notice  of  the  intention  of  such  party  to  appeal ; and  if 
such  party  shall  refuse  or  neglect  forthwith  to  pay  such 
sum,  it  shall  be  lawful  for  the  said  court  to  adjudge  and 
order  that  the  party  so  refusing  or  neglecting  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to 
remain  until  such  sum  be  paid ; and  that  in  every  case  in  if  the  justice’s 
which  the  judgment  so  appealed  against  shall  be  reversed,  j.ev^ld*the 
it  shall  be  lawful  for  such  court,  if  it  shall  think  fit,  to  court  may 
adjudge  and  order  that  the  treasurer  of  the  county  or  place  comty^rea- 
in  and  for  which  such  justice  whose  judgment  shall  have 
been  so  reversed  shall  have  acted  on  the  occasion  when  he  oostl 
shall  have  given  such  judgment,  shall  pay  to  such  justice, 
or  to  whomsoever  he  shall  appoint,  such  sum  as  shall,  in  the 
opinion  of  such  court,  be  sufficient  to  indemnify  such  justice 
from  all  costs  and  charges  whatsoever  to  which  such  justice 
may  have  been  so  put ; and  the  said  treasurer  is  hereby 
authorised  to  pay  the  same,  which  shall  be  allowed  to  him  in 
his  accounts. 

36.  Nothing  in  this  Act  contained  shall  extend  to.<ictnotto 
alter  or  in  any  manner  to  affect  any  of  the  rights  or  privi-  ihiiver^ties  or 
leges  of  the  Universities  of  Oxford  or  Cambridge,  or  the 
powers  of  the  chancellors  or  vice-chancellors  of  the  same,  as 
by  law  possessed  under  the  respective  charters  of  the  said  P' 
Universities,  or  otherwise  ; or  the  master,  wardens,  freemen, 
and  commonalty  of  the  Vintners  of  the  City  of  London, 
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but  not  to  extend  to  those  freemen  of  the  said  Company  of 
Vintners  who  have  obtained  tlie  same  by  redemption  only  ; 
nor  to  alter  the  time  of  granting  licenses  for  keeping  inns 
in  the  city  of  London  : Provided  also,  that  nothing  in  this 
Act  contained  shall  alter  any  law  relating  to  the  revenue  of 
excise,  except  so  far  as  the  same  is  hereby  expressly  altered 
and  otherwise  provided  for  j nor  to  prohibit  any  person  from 
selling  beer  in  booths  or  other  places  at  the  time  and  within 
the  limits  of  the  ground  or  place  in  or  upon  which  is  holden 
any  lawful  fair,  in  like  manner  as  such  person  was  autho- 
rised to  do  before  the  passing  of  this  Act. 

37.  And  in  order  to  remove  doubts  as  to  the  meaning 
of  certain  words  in  this  Act,  be  it  enacted,  that  the  word 
“ justice  ” shall  be  deemed  to  mean  justice  of  the  peace; 
and  that  the  words  “ treasurer  of  the  county  or  place  ” 
shall  be  deemed  to  include  any  officer  acting  in  such 
capacity,  or  charged  with  the  receipt  and  expenditure  of 
moneys  from  and  out  of  which  the  cost  of  public  prosecu- 
tions have  been  usually  defrayed  ; that  the  words  “ peace 
officer  ” shall  be  deemed  to  include  any  petty  constable, 
tithingman,  head-borough,  beadle,  or  bailiff ; that  the  words 
“ parish  officer  ” shall  be  deemed  to  include  any  church- 
warden, chapelwarden,  or  overseer  of  the  poor ; and  that 
the  said  words  “justice,”  “treasurer  of  the  county  or  place,” 
“ peace  officer,”  “ parish  officer,”  and  the  words  “ high  con- 
stable,” and  the  words  “petty  constable,”  and  the  words 
“ overseer  of  the  poor,”  and  the  words  “ clerk  of  justices,” 
shall  each  be  deemed  to  include  any  person  acting  as  such, 
and  any  number  of  justices,  treasurers,  peace  officers,  parish 
officers,  high  constables,  petty  constables,  overseers  of  the 
poor,  and  clerks  of  justices  ; and  that  the  word  “person,” 
and  the  word  “party,”  shall  be  deemed  to  include  any 
number  of  persons  and  parties ; and  that  the  meaning 
of  the  aforesaid  several  words  shall  not  be  restricted, 
although  the  same  may  be  subsequently  referred  to  in 
the  singular  number  and  masculine  gender  only ; and 
that  the  word  “notice,”  and  the  word  “ license,”  and  the 
word  “ adjournment,”  and  the  word  “ day,”  and  the  word 
“time,”  and  the  word  “ house,” and  the  word  “place,”  shall 
each  be  deemed  to  include  any  number  of  notices,  licenses, 
adjournments,  days,  times,  houses,  or  places  ; and  that  the 
word  “ county,”  and  the  words  “ county  or  place,”  shall  be 
deemed  severally  to  include  any  county,  riding,  division  of 
the  county  of  Lincoln,  hundred,  division  of  a county,  liberty, 
division  of  a liberty,  county  of  a city,  county  of  a town. 
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city,  cinque  port,  or  town  corporate;  and  the  words  9 Geo.  IV, 

“ division  or  place  ” shall  be  deemed  to  include  any  division 

of  a county  or  riding,  liberty,  division  of  a liberty,  county 

of  a city,  county  of  a town,  city,  cinque  port,  or  ^own 

corporate;  and  that  the  words  “parish  or  place  ” shall  be 

deemed  to  include  any  township,  hamlet,  tithing,  vill, 

extra-parochial  place,  or  any  place  maintaining  its  own 

poor ; and  that  the  word  “ inn  ” shall  be  deemed  to  include 

any  inn,  alehouse,  or  victualling  house  ; and  that  the  words 

“ inn,  alehouse,  or  victualling  house  ” shall  be  deemed  to 

include  all  houses  in  which  shall  be  sold  by  retail  any 

exciseable  liquor,  to  be  drunk  or  consumed  on  the  premises  ; 

and  that  the  words  “ exciseable  liquor  ” shall  be  deemed  to 

include  any  ale,  beer,  or  other  fermented  malt  liquor, 

sweets,  cider,  perry,  wine,  or  other  spirituous  liquor  which 

now  is  or  hereafter  may  be  charged  with  duty  either  by 

customs  or  excise;  and  that  the  word  “penalty”  shall  be 

deemed  to  include  any  fine,  penalty,  or  forfeiture  of  a 

pecuniary  nature ; and  that  the  meaning  of  the  said  several 

words  shall  not  be  restricted,  although  the  same  may  be 

subsequently  referred  to  in  the  singular  number  only. 


11  G-eo.  IV,  & 1 Will.  IV,  c.  64. 

An  Act  to  permit  the  general  Sale  of  Beer  and  Cider  hy 
Retail  in  England.  [23rd  Jidy  1830.] 

It  shall  and  may  be  lawful  for  any  and  every  person,  who  11  Geo.  IV, 
shall  obtain  a license  for  that  purpose  under  the  provisions  & 1 Will, 
of  this  Act,  to  sell  beer,  ale,  and  porter  by  retail  in  any  iV>  c.  o4. 
part  of  England,  in  any  house  or  premises  specified  in  such  au  persons 
license ; any  thing  in  any  Act  or  Acts  heretofore  made,  or  ^ 
in  force  at  the  time  of  the  passing  of  this  Act,  to  the  con-  sell  beer  by 
trary  in  anywise  notwithstanding.  ^ ' 

2.  It  shall  be  lawful  for  every  and  any  person,  being  a Parties  desirous 
householder,  (other  than  and  except  such  persons  as  are  s^au  apply  for ' 
hereinafter  specially  excepted,)  who  shall  loe  desirous  of“'^“®“®®- 
selling  beer,  ale,  and  porter  by  retail  under  the  provisions  P-  174. 
of  this  Act,  to  apply  for  and  to  obtain  an  excise  license  for 
that  purpose ; and  in  every  application  for  such  license 
there  shall  be  specified,  set  forth,  and  inserted  the  Christian 
name  and  surname  of  the  party  applying  for  such  license, 
and  a description  of  the  house  or  premises  in  which  beer. 
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11  Geo.  IV, 
& 1 Will. 
IV,  c.  64. 


In  London, 
licenses  shall  be 
granted  by  the 
commissioners 
of  excise,  &c. ; 


elsewhere  in 
England,  by 
the  collectors 
and  supervisors 
of  excise. 


Licenses  to  be 
granted  on  pay- 
ment of  duty. 


No  Ucense  shall 
be  granted  to  a 
sheriff’s  officer. 


Licenses  to  be 
registered. 


Register  shall 
be  produced 
for  the  inspec- 
tion of 
magistrates. 
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ale,  and  porter  i.s  intended  to  be  .sold  by  retail  by  such 
person  . . . ; and  any  and  every  such  license  which 

shall  be  taken  out  within  the  limits  of  the  chief  office  of 
excise  in  London  shall  be  granted  under  the  hands  and 
seals  of  two  or  more  of  the  commissioners  of  excise  for  the 
time  being,  or  of  such  persons  as  they  the  said  com- 
missioners of  excise,  or  the  major  part  of  them,  for  the 
time  being,  shall  from  time  to  time  authorise,  employ,  or 
direct  for  that  purpose  j and  any  and  every  such  license 
which  shall  be  taken  out  in  any  part  of  England  not  within 
the  said  limits  shall  be  granted  under  the  respective  hands 
and  seals  of  the  several  collectors  and  supervisors  of  excise 
within  their  respective  collections  and  districts ; and  it 
shall  be  lawful  for  the  said  commissioners  of  excise,  or  any 
two  or  more  of  them  respectively,  and  for  the  person  to  be 
authorised,  employed,  or  directed  by  the  said  commissioners 
or  the  major  part  of  them,  and  also  for  all  such  collectors 
and  supervisors,  and  they  are  hereby  respectively  authorised 
and  required  ...  to  grant  such  license  to  the  persons 
who  shall  apply  for  the  same,  the  person  so  applying  first 
paying  for  such  license  a duty  of  two  pounds  and  two 
shillings,  to  be  applied  and  accounted  for  as  hereinafter 
directed ; and  every  such  license  shall  be  dated  on  the  day 
when  the  same  shall  be  granted  j . . . and  every  such 

license  . . . shall  be  duly  registered  in  the  proper 

department  of  the  excise : Provided  always,  that  no  such 
license  shall  authorise  or  entitle  the  party  licensed  to 
receive  any  license  to  sell  or  retail  Avine  or  spirits,  any 
thing  in  any  Act  or  Acts  of  Parliament  to  the  contrary 
thereof  notwithstanding  ; and  that  no  such  license  shall  be 
granted  to  any  person  being  a sheriff’s  officer,  or  officer 
executing  the  legal  process  of  any  court  of  justice,  . . . 

and  that  any  license  granted  to  any  such  person  shall  be 
void  to  all  intents  and  purposes ; and  a list  or  register  of 
every  license  so  granted,  specifying  the  name  and  place  of 
abode  of  every  person  licensed,  . . . and  the  name 

and  description  of  the  house  mentioned  in  such  license, 
shall  be  kept  at  the  excise  office  with  respect  to  all  licenses 
granted  by  the  commissioners  of  excise  or  any  person 
authorised  by  them,  and  at  the  office  or  dAvelling-house  of 
every  collector  and  supervisor  of  excise  in  their  and  his 
respective  collections  and  districts ; and  such  list  or  register 
shall  at  all  times  be  produced  to  and  shall  be  open  to  the 
inspection  and  perusal  of  any  magistrate  of  the  county  or 
place  where  such  license  shall  be  granted  and  where  such 
house  shall  be  situate ; and  a copy  of  such  list  or  register 
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shall  once  in  every  calendar  month  be  transmitted  by  every  ^ (jeo.  IV, 
such  collector  or  supervisor  to  the  clei’k  of  the  magistrates  & 1 WiU. 
for  the  district  in  which  sucli  license  shall  be  granted  ; and  IV,  c.  64. 
any  copy  of  or  extract  from  such  list  or  register,  which 
shall  or  may  be  at  any  time  required  by  the  clerk  to  the 
magistrates,  shall  be  given  to  him  by  such  collector  or 
supervisor  whenever  thereto  required. 

3 The  duty  by  this  Act  imposed  on  licenses  to  sell  License  duty 

! 1 .1  X i*  xT_  shall  be  under 

beer  by  retail  shall  be  under  the  management  oi  tne  com-  the  manage- 
missioners  of  excise  for  the  time  being,  and  shall  and  may 
be  respectively  raised,  levied,  collected,  answered,  paid,  of  excise,  and 
and  recovered  in  such  and  the  like  manner,  and  in  or  by  ar^Sg^tiS'e- 
any  or  either  of  the  general  or  special  means,  ways,  or 
methods  by  which  any  other  duties  of  excise  on  licenses  consoUdated 
are  or  may  be  raised,  levied,  collected,  answered,  paid,  or 
recovered  ; and  all  the  moneys  arising  by  the  duties  by  this 
Act  imposed  and  made  payable  as  aforesaid,  the  necessary 
charges  of  raising  and  accounting  for  the  same  excepted, 
shall  from  time  to  time  be  paid  into  the  receipt  of  His 
Majesty’s  exchequer  at  Westminster,  and  the  said  money 
so  paid  into  the  receipt  of  the  exchequer  as  aforesaid  shall 
be  carried  to  and  made  part  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Creat  Britain  and  Ireland. 

7.  No  person  shall  sell  any  beer  by  retail  under  the  No  person  shall 
provisions  of  this  Act  at  any  time  after  the  expiration  of  expiratfon^of'^ 
any  license  granted  under  this  Act,  nor  in  any  house  or  Lis  license,  or  in 
place  not  specified  in  such  license  : Provided  always,  that  tto-ein*^* 

it  shall  be  lawful  for  any  person  so  licensed  to  take  out  a specified, 
fresh  retail  license  for  the  selling  beer  by  retail  before  the 
expiration  of  any  former  retail  license,  and  so  from  year  to  te'rmewd^ 
year ; and  if  any  person,  not  being  duly  licensed  to  sell  yearly, 
beer  as  the  keeper  of  a common  inn,  alehouse,  or  victualling  penalty  on 
house,  shall  sell  any  beer  by  retail  without  having  an  excise  ^av^g^r 
retail  license  in  force  authorising  such  person  so  to  do,  or  renewing 
after  the  expiration  of  any  such  license,  or  without  re-  pface^no™ 
newing  such  license  in  manner  aforesaid,  or  in  any  house  licensed,  or 
or  place  not  specified  in  such  license,  or  if  any  such  person  so  ot 
licensed  shall  deal  in  or  retail  any  wine  or  spirits,  every 
such  person  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  twenty  pounds. 

8.  The  said  last-mentioned  fine,  penalty,  or  forfeiture  Such  penalty 
of  twenty  pound.s,  shall  and  may  be  sued  W,  recovered, ‘'™^v'e?ed  as 
levied,  mitigated,  and  distributed  by  such  ways,  means,  and  other  excise 

’ penalties. 
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penalty,  or  forfeiture  may  be  sued  for, 
IV  c.  64  levied,  mitigated,  or  distributed  by  any  law  or 

’ ' ■ laws  of  excise  ; and  that  one  moiety  of  every  such  fine, 

penalty,  or  forfeiture  shall  be  to  His  Majesty,  his  heirs  and 
successors,  and  the  other  moiety  to  him  or  them  who  shall 
inform,  discover,  or  sue  for  the  same. 


Application  of 
penalties. 


Powers  of 
Excise  Act, 

7 & 8 Geo.  IV, 
c.  63,  &c.. 


extended  to 
this  Act. 


9.  All  the  powers  and  authorities,  directions,  rules, 
regulations,  methods,  penalties,  forfeitures,  clauses,  matters, 
and  things,  which  in  and  by  an  Act  made  in  the  eighth 
year  of  the  reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled  “ An  Act  to  consolidate  and  amend  the 
Laws  relating  to  the  Collection  and  Management  of  the 
Revenue  of  Excise  throughout  Great  Britain  and  Ireland,” 
or  by  any  other  law  now  in  force  relating  to  His  Majesty’s 
revenue  of  excise,  are  provided  and  established  for  en- 
forcing, regulating,  managing,  raising,  levying,  collecting, 
paying,  mitigating,  recovering,  adjudging,  or  distributing 
the  penalties  thereby  imposed,  and  all  matters  and  things 
therein  relating  to  excise  licenses  (except  where  otherwise 
provided  by  this  Act,  or  repugnant  thereto),  shall  and  may 
be  exercised,  practised,  applied,  used,  and  put  in  execution 
in  and  for  the  enforcing,  regulating,  managing,  raising, 
levying,  collecting,  paying,  mitigating,  recovering,  ad- 
judging, or  distributing  the  said  penalty  of  twenty  pounds, 
and  all  matters  and  things  relating  to  the  said  licenses 
hereby  authorised  and  required  to  be  granted  as  aforesaid, 
as  fully  and  effectually  to  all  intents  and  jaurposes  as  if  all 
and  every  the  said  powers,  authorities,  directions,  rules, 
regulations,  methods,  penalties,  forfeitures,  clauses,  matters, 
and  things  were  particularly  repeated  and  re-enacted  in  this 
present  Act;  anything  hereinafter  contained  to  the  con- 
trary thereof  in  anywise  notwithstanding. 


Partners  need 
only  take  out 
one  license. 


License  shall 
not  extend  to 
any  other  house 
than  that 
specified. 


1 0.  Persons  trading  in  partnership,  and  in  one  house 
or  premises  only,  shall  not  be  obliged  to  take  out  more  than 
one  license  in  any  one  year,  for  selling  any  beer  by  retail 
under  the  provisions  of  this  Act : Provided  that  no  one 
license  which  shall  be  granted  by  virtue  of  this  Act  shall 
authorise  or  empower  any  person  or  persons  to  .sell  any 
beer,  ale,  or  porter,  under  the  provisions  of  this  Act,  in  any 
house  or  place  other  than  the  house  or  place  mentioned  in 
such  license  for  selling  beer,  ale,  and  porter  by  retail  under 
the  provisions  of  this  Act,  and  in  respect  whereof  such 
license  shall  be  granted. 
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23.  Whenever  at  any  session  for  any  liberty,  county  of  11  Gea  IV, 

a city,  county  of  a town,  city  or  town  corporate,  there  ^ 

shall  not  be  present  at  least  two  justices  acting  in  and  for L 

any  such  liberty,  county  of  a city,  county  of  a town,  city  or  ^^erttes!  &c!. 
town  corporate,  it  shall  be  lawful  for  the  justices  acting  in  do  not  attend 
and  for  the  county  or  counties  adjoining  to  such  liberty,  county  justices 
county  of  a city,  county  of  a town,  city  or  town  corporate,  niny  act. 

to  act  within  such  liberty  or  j)lace,  and  with  the  justice  or 
justices  thereof  who  shall  be  present  at  any  such  sessions 
as  aforesaid,  for  the  purpose  of  hearing  complaints  as  to 
olfences  against  this  Act  \ any  law,  custom,  or  usage  to  the 
contrary  notwithstandmg. 

24.  Nothing  herein  contained  shall  extend  to  give  the  Powers  hereby 
justices  of  the  county  or  any  division  thereof  any  power  or  ff'^c^ues^nor 
authority  for  the  putting  of  the  provisions  of  this  Act  in  ‘9 
execution  within  any  oi  the  Cinque  irorts  or  either  ot  the  two  ancient 
two  ancient  towns,  or  any  of  the  corporate  or  other  tSmembers 
members  or  liberties  of  the  Cinque  Ports  or  two  ancient  or  Uberties. 
towns  j but  it  shall  be  lawful  for  the  justices  of  and  for 

each  of  the  principal  Cinque  Ports  and  two  ancient  towns, 
and  the  liberties  thereof,  and  for  the  justices  of  and  for  the  The  justices  of 
liberties  thereof,  and  the  corporate  members,  to  act  within  ports^tmd  of 
the  same  respectively  as  they  have  been  accustomed,  and  the 
for  them  or  any  of  them  to  act  within  each  of  the  corjDorate  members  and 
members  immediately  belonging  or  subordinate  to  such  there^^'*^^^ 
principal  Cinque  Port  or  ancient  town,  with  the  justice  or 
justices  of  each  such  corporate  member,  for  the  purpose  of 
hearing  complaints  as  to  olfences  against  this  Act  in  all 
such  cases  in  which  the  justices  of  the  county  are  herein- 
before empowered  or  authorised  to  act  with  the  justice  or 
justices  of  any  liberty,  county  of  a city,  county  of  a town, 
city  or  town  corporate. 

29.  Nothing  in  this  Act  contained  shall  extend  to  alter  Act  not  to  affect 
or  in  any  manner  to  affect  any  of  the  rights  or  privileges  of  gme*^nOTTiie^' 
the  Universities  of  Oxford  or  Cambridge,  or  any  of  the  Vintners’ 
powers  and  authorities  vested  by  charter  or  otherwise  in  London ; 
the  chancellors,  masters,  and  scholars  of  the  said  Uni- 
versities, and  their  successors,  or  in  the  master,  wardens, 
freemen,  and  commonalty  of  the  Vintners  of  the  City  of 
London,  but  not  to  extend  to  those  freemen  of  the  said 
Company  of  Vintners  who  have  obtained  the  same  by  . « . 

redemption  only  ; nor  in  any  way  to  attect  any  license  to  pubiicaus’ 
the  keeper  of  any  inn,  alehouse,  or  victualling  liouse,  unless  aHo^tbe  sale  o*t 
in  so  far  as  relates  to  the  sale  of  beer  by  retail  ; nor  to ’^®®’’ j i® 

prohibit  any  person  from  selling  beer  in  booths  or  other  sai^of 'w°at 

fairs  as  Irero- 
tofore. 
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11  Geo.  IV, 

& 1 wm. 

IV,  c.  64. 


places  at  the  time  and  within  the  limits  of  the  ground  or 
place  in  or  upon  which  is  holden  any  lawful  fair,  in  like 
manner  as  such  person  was  authorised  to  do  before  the 
passing  of  this  Act. 


Licenses  to 
retail  cider  may 
be  granted 
under  the 
regulations  of 
this  Act,  < n I 
payment  of 
If.  Is.  duty. 

p.  177. 

Provisions  and 
penalties  of  this 
Act  with 
respect  to  the 
sale  of  beer  to 
apply  to  the 
sale  of  cider 
and  perry. 


Licensed 
retailers  of  beer 
may  also  retail 
cider,  &c.,  with- 
out separate 
license;  but 
retailers  of 
cider  may  not 
retail  beer. 


30.  It  shall  be  lawful  for  any  person  desirous  of  selling 
cider  and  perry  by  retail  to  apply  for  and  to  obtain  an 
excise  license  for  that  purpose,  under  the  same  regulations 
in  all  respects  (except  as  hereinafter  is  otherwise  provided) 
as  are  in  this  Act  prescribed  and  contained  with  respect  to 
persons  desirous  of  selling  beer,  ale,  and  porter  by  retail, 
and  of  being  licensed  for  that  purpose  ; and  that  all  the 
clauses,  regulations,  and  provisions  in  this  Act  contained 
relating  to  the  sale  of  beer  by  retail,  and  to  the  licenses  for 
selling  the  same,  and  to  the  sureties  for  the  parties  licensed, 
and  to  the  conduct  of  the  parties  licensed,  and  to  all  other 
matters  whatever  respecting  the  selling  of  beer  by  retail, 
and  the  retailers  thereof,  and  the  licenses  for  the  same,  and 
the  houses  where  the  same  are  sold,  and  the  penalties 
against  the  parties  licensed,  shall  be  taken  and  deemed  to 
be  applicable  to  the  sale  of  cider  and  perry  by  retail,  and 
to  licenses  for  the  same,  and  to  the  sellers  of  cider  and 
perry  by  retail,  as  if  cider  and  perry,  and  the  retailers 
thereof,  were  expressly  mentioned  and  specified  in  and 
throughout  this  Act : Provided  always,  that  the  person 
receiving  a license  for  selling  cider  or  perry  by  retail  shall 
pay  for  such  license  a duty  of  one  pound  one  shilling  and 
no  more,  instead  of  the  duty  of  t wo  pounds  two  shill  mgs 
hereinbefore  mentioned,  and  which  said  duty  of  one  pound 
one  shilling  shall  be  applied  in  like  manner  as  the  said 
duty  of  two  pounds  two  shillings  is  hereinbefore  directed  to 
be  applied ; and  every  such  license  shall  be  according  to 
the  form  in  the  schedule  annexed  to  this  Act : Provided 
also,  that  any  person  licensed  under  this  Act  to  sell  beer 
by  retail  may  sell  also  cider  and  perry  by  retail  without 
receiving  a separate  license  for  that  purpose  ; but  that  no 
person  licensed  to  sell  cider  and  pen-y  by  retail,  and  paying 
for  such  license,  as  herein  provided,  the  sum  of  one  pound 
and  one  shilling,  shall  be  at  liberty  to  sell  beer  by  retail. 


Covenants  31.  Any  and  every  covenant  or  clause  of  restriction 

‘‘’’"'‘'be^in°used  contained  in  any  lease  or  contract  between  any  landlord 
pubTic-^ouLs  and  tenant,  whereby  the  trade  or  business  of  a victualler  or 
peraonriicensecl  publican  is  prohibited  from  being  carried  on  in  any  house, 
under  this  Act.  building,  or  place  mentioned  or  comprised  in  such  lease  or 
contract,  or  whereby  any  such  house,  building,  or  place  is 
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prohibited  from  being  used  as  a public  house  or  alehouse, 
shall  apply  and  extend,  and  shall  be  construed  to  apply  and 
extend,  to  evei’y  person  who  shall  be  licensed  to  sell  beer, 
ale,  or  porter,  or  cider  or  perry,  under  the  provisions  of  this 
Act,  and  to  any  and  every  house  specified  and  mentioned  in 
the  license  granted  to  such  person. 

32,  And  in  order  to  remove  doubts  as  to  the  meaning 
of  certain  words  in  this  Act,  be  it  enacted,  that  the  word 
“ justice  ” shall  be  deemed  to  mean  justice  of  the  peace ; 
and  that  the  word  “ person  ” and  the  word  “ party  ” shall 
be  deemed  to  include  any  number  of  persons  and  parties ; 
and  that  the  word  “ license  ” and  the  word  “ day  ” and  the 
word  “ time,”  and  the  word  “ house,”  and  the  word 
“place,”  shall  each  be  deemed  to  include  any  number  of 
licenses,  days,  times,  houses,  or  places  ; and  that  the  word 
“ beer  ” shall  in  all  cases  be  deemed  to  include  beer,  ale, 
and  porter  ; and  that  the  word  “ cider  ” shall  in  all  cases 
be  deemed  to  include  cider  and  perry;  and  that  the  word 
“county”  and  the  words  “county  or  place”  shall  be 
deemed  severally  to  include  any  county,  riding,  division  of 
the  county  of  Lincoln,  hundred,  division  of  a county, 
liberty,  division  of  a liberty,  county  of  a city,  county  of  a 
town,  city,  cinque  port,  or  town  corporate  ; and  the  words 
“ division  or  place  ” shall  be  deemed  to  include  any  division 
of  a county  or  riding,  liberty,  division  of  a liberty,  county 
of  a city,  county  of  a town,  city,  cinque  port,  or  town 
corporate  ; and  that  the  words  “ parish  or  place  ” shall  be 
deemed  to  include  any  township,  hamlet,  tithing,  vill, 
extra-parochial  place,  or  any  place  maintaining  its  own 
poor  (see  p.  78);  and  that  the  word  “penalty”  shall  be 
deemed  to  include  any  fine,  penalty,  or  forfeiture  of  a 
pecuniary  nature  ; and  that  the  meaning  of  the  several 
words  in  this  Act  shall  not  be  restricted,  although  the  same 
may  be  subsequently  referred  to  in  the  singular  number  or 
masculine  gender  only. 


4 & 5 Will.  IV,  cap.  75. 

An  Act  to  . . impose  additional  duties  on  Licenses  to 
Retailers  of  Spirits  in  the  United  Kingdom. 

[14th  August  1834.] 

10.  And  whereas  an  Act  passed  in  the  9th  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  for 
regulating  the  retail  of  excisable  articles  and  commodities 

R 


11  Geo.  IV, 
& 1 Will. 
IV,  c.  64. 


Ellies  for  the 
interpretation 
of  this  Act. 


4&5Will. 
IV,  c.  75. 

Recital  of  9 
Geo.  IV.  c.  47. 


242 


4 & 5 Will. 
IV,  c.  75. 


Licenses  under 
recited  Act  or 
any  other 
Excise  Act  may 
be  granted  by 
commissioners 
of  excise  or 
their  authorised 
officers. 


4 & 5 wm. 
IV,  c.  85. 


Excise  licenses 
for  the  sale  of 
beer  net  to 
authorise  con- 
sumption there- 
of on  the 
premises  unless 
granted  upon 
certificate. 


Billeting  pro- 
visions of  Army 
Act  to  extend 
only  to  persons 
licensed  for  the 
sale  of  beer  to 
be  drank  on 
promises. 
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to  passengers  on  board  of  passage  vessels  from  one  part  to 
another  of  the  United  Kingdom  ; and  by  an  omission  in 
the  said  Act  no  power  is  given  to  any  officer  of  excise,  or 
any  other  persons  than  the  commissioners  of  excise,  to 
grant  the  licenses  thereby  authorised  to  be  granted, 
whereby  great  inconvenience  and  delay  is  occasioned  to 
persons  desirous  of  obtaining  such  licenses  ; for  remedy 
whereof  be  it  further  enacted,  that  all  licenses  to  be 
granted  under  the  said  Act,  or  any  other  Act  relating  to 
the  revenue  of  excise,  may  be  granted  by  the  commissioners 
of  excise,  or  by  any  officer  or  officers  of  excise  who  shall  be 
authorised  by  the  comissioners  of  excise  to  grant  the  same ; 
and  all  licenses  granted  by  any  officer  or  officers  so 
authorised  shall  be  good,  valid,  and  effectual ; anything  in 
any  Act  contained  to  the  contrary  notwithstanding. 


4 & 5 Will.  IV,  cap.  85. 

An  Act  to  amend  an  Act  passed  in  the  first  year  of  His 
present  Majesty,  to  permit  the  general  sale  of  beer  and 
cider  by  retail  in  England.  [16th  August  1834.] 

From  and  after  the  commencement  of  this  Act  it  shall 
be  lawful  for  the  commissioners  of  excise  or  other  persons 
duly  authorised  to  grant  licenses  for  the  sale  of  beer,  ale, 
porter,  cider,  or  perry,  under  the  provisions  of  the  said 
recited  Act,  to  any  person  applying  for  the  same,  but  such 
license  shall  not  authorise  the  person  obtaining  it  to  sell 
beer  or  cider  to  be  drunk  or  consumed  in  the  house,  or  on 
the  premises  specified  in  the  same  license,  unless  the  same  be 
granted  upon  the  certificate  hereinafter  required. 

5.  The  provisions  in  respect  of  billeting  soldiers  in 
victualling  houses  contained  in  any  Act  of  Parliament  for 
punishing  mutiny  and  desertion,  and  for  the  better  pay- 
ment of  the  army  and  their  quarters,  shall  extend  only  to 
such  persons  licensed  under  this  and  the  said  recited  Act  as 
shall  be  licensed  to  sell  beer  or  cider  to  be  drunk  and  con- 
sumed in  the  house  or  on  the  premises,  and  shall  not  extend 
or  be  deemed  or  construed  to  extend  to  such  persons  as 
shall  be  licensed  to  sell  beer  or  cider  not  to  be  consurned  on 
the  premises ; any  thing  in  the  said  recited  Act  or  this  Act 
to  the  contrary  notwithstanding. 


Appendix. 


243 


11.  All  the  powers,  regulations,  proceedings,  forms,  4 & 5 Will, 
penalties,  forfeitures,  and  provisions  contained  in  the  said  IV,  c.  85. 
recited  Act  with  reference  to  persons  licensed  under  the  The  powers, 
said  Act,  and  to  the  offences  committed  by  such  persons  penliS 
against  the  said  Act,  or  against  the  tenor  of  any  license  i jSfppjy 
granted  under  the  said  Act,  . . . and  to  persons  doing  to  persons 

the  things  thereby  prohibited  without  the  license  required  thfs^Acu™'^'"' 
by  the  said  Act,  shall  (except  where  they  are  altered  by 
this  Act  or  are  repugnant  thereto)  be  deemed  and  taken  to 
be  applicable  to  all  persons  licensed  under  this  Act,  and  to 
all  offences  committed  by  such  persons  of  the  same  descrip- 
tion as  the  offences  mentioned  in  the  said  Act, 
and  to  all  persons  doing,  without  the  license  required  by 
this  Act,  things  of  the  same  description  as  the  things  pro- 
hibited without  the  license  required  by  the  said  Act,  as  fully 
and  effectually  as  if  all  the  said  powers,  regulations,  pro- 
ceedings, forms,  penalties,  forfeitures,  and  provisions  had 
been  repeated  and  re-enacted  in  this  Act,  with  reference  to 
persons  licensed  under  this  Act,  . . . and  to  persons 

acting  without  the  license  required  by  this  Act. 


12.  All  the  provisions  of  the  said  recited  Act  shall  be  Eecited  Act  to 
deemed  and  taken  to  be  in  full  force,  save  and  except  f°rc  ™exc^t  as 
where  the  same  are  altered  by  this  Act ; and  so  much  of  hereby  altered, 
the  said  Act  as  relates  to  the  interpretation  of  certain 
words  therein  mentioned  shall  be  applied  to  the  interpreta- 
tion of  the  same  words  where  used  in  this  Act. 


1 4.  The  said  last-mentioned  duties  shall  be  under  the  Such  duties 
management  of  the  commissioners  of  excise,  and  shall  be  mana^ment^o^f 
raised,  levied,  collected,  and  recovered,  and  accounted  for  commissioners 
and  paid  in  the  same  manner  and  by  the  same  means,  and  to  be^recover^d 
under  the  same  regulations  and  provisions,  pains,  penalties,  for^Sde^he^ 
and  forfeitures,  as  are  prescribed  in  the  said  recited  Act  provisions  of 
with  respect  to  the  duties  hereby  repealed  ; all  which  said 
regulations  and  provisions,  pains,  penalties,  and  forfeitures, 

shall  apply  to  the  duties  hereby  imposed,  and  shall  be 
enforced  in  respect  of  the  same  as  fully  and  effectually  as  if 
repeated  and  re-enacted  in  this  Act. 

15.  Nothing  herein  contained  shall  affect,  or  be  deemed  Nottoniiect 
or  construed  to  affect,  the  amount  of  duty  payable  cider®® 
according  to  the  provisions  of  the  said  recited  Act  on  perry ; 
licenses  to  retad  cider  and  perry  ; but  in  every  such  license  UTCuse^sto state 
shall  be  specihed  whether  the  same  is  granted  for  the  sale  Particulars. 

K 2 
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4 & 5 Will. 
IV,  c.  85. 


Licenses  under 
this  Act  not  to 
authorise 
persons  to  hold 
licenses  for  sale 
of  wine. 


Penalty  on 
persons 
licensed  under 
this  Act  per- 
mitting wine  or 
spirits  to  he 
consumed  on 
the  premises. 

p.  179. 


Penalty  on 
unlicensed 
persons  selling 
beer  and  cider 
by  retail  to  be 
drank  off  the 
premises,  lOZ. ; 
to  be  drank  on 
the  premises, 
201. 

p.  181. 


What  is  a 
“retailing”  of 
beer,  cider,  or 
perry. 

p.  52. 


of  cider  and  perry  by  retail  to  be  drank  or  consumed  not 
in  or  upon  the  house  or  premises  where  sold,  or  for  the 
retail  of  cider  and  perry  to  be  drank  and  consumed  in  or 
upon  the  house  and  premises  where  sold. 

16.  No  license  to  be  granted  under  the  said  recited 
Act  and  this  Act  for  the  sale  of  beer  or  cider  shall 
authorise  any  person  to  take  out  or  hold  any  license  for  the 
sale  of  wine,  spirits,  or  sweets  or  made  wines,  or  mead  or 
metheglin ; and  if  any  person  licensed  under  the  said 
recited  Act  and  this  Act  to  sell  beer  or  cider  shall  permit 
or  suffer  any  wine  or  spirits,  sweets  or  made  wines,  mead 
or  metheglin,  to  be  brought  into  his  house  or  premises  to  be 
drunk  or  consumed  there,  or  shall  suffer  any  wine,  spirits, 
sweets,  mead  or  metheglin,  to  be  drunk  or  consumed  in  his 
house  or  premises  by  any  person  whomsoever,  such  person 
shall,  over  and  above  any  excise  penalty  or  penalties  to 
which  he  may  be  subject,  forfeit  twenty  pounds,  to  be 
recovered,  levied,  mitigated,  and  applied  in  the  same 
manner  as  other  penalties  (not  being  excise  penalties)  are 
by  this  Act  to  be  recovered,  levied,  mitigated,  and  applied. 

17.  Every  person  not  being  dfily  licensed  to  sell  beer, 
cider,  and  perry  as  the  keeper  of  a common  inn,  alehouse, 
or  victualling  house  who  shall  sell  any  beer  or  cider  or 
perry  by  retail  not  to  be  drank  or  consumed  in  or  upon  the 
house  or  premises  where  sold,  without  having  an  excise 
retail  license  in  force  authorising  him  so  to  do,  shall  forfeit 
ten  pounds  ; and  every  person  not  being  duly  licensed  to 
sell  beer,  cider,  and  perry  as  the  keeper  of  a common  inn, 
alehouse,  or  victualling  house  who  shall  sell  any  beer,  cider, 
or  perry  by  retail  to  be  drank  or  consumed  in  or  upon  the 
house  or  premises  where  sold,  without  having  an  excise 
retail  license  in  force  authorising  him  so  to  do,  whether 
such  person  shall  or  shall  not  be  licensed  to  sell  beer  to  be 
drank  or  consumed  off  the  premises  where  sold,  shall  forfeit 
twenty  pounds ; which  said  penalties  shall  be  sued  for  and 
recovered,  mitigated  and  applied,  by  the  same  means  and 
under  the  same  provisions  as  any  other  penalty  may  be 
sued  for  and  recovered,  mitigated  and  applied,  under  any 
law  or  laws  of  excise. 

19,  Every  sale  of  any  beer,  or  of  any  cider  or  perry,  in 
any  less  quantity  than  four  gallons  and  a half,  shall  be 
deemed  and  taken  to  be  a selling  by  retail. 
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20.  And  whereas  doubts  have  been  entertained  whether  4 & 5 Will, 
persons  licensed  to  sell  beer  or  cider  under  the  said  Act  of 
the  first  year  of  His  Majesty’s  reign,  who  shall  sell  spirits  or  . 

wine,  or  sweets  or  made  wines,  or  mead  or  metheglin,  beer  or  cider 
without  being  licensed  so  to  do,  are  liable  to  the  penalties 
imposed  by  the  laws  of  excise  for  selling  spirits  or  wine,  or  penalties  for 
sweets  or  made  wines,  or  mead  or  metheglin  without 
license ; be  it  therefore  declared  and  enacted,  that  all  Ucense. 
persons  licensed  under  the  said  recited  Act  and  this  Act, 
selling  wine  or  spirits,  or  any  sweets  or  made  wines,  or 
mead  or  metheglin,  shall  be  liable  to  and  shall  incur  all  the 
penalties  imposed  by  the  laws  of  excise  for  selling  spirits  or 
wine,  sweets  or  made  wines,  mead  or  metheglin,  without 
license. 


5 & 6 Will.  IV,  c.  39. 


An  Act  to  exempt  certain  Retailers  of  Spirits  to  a small 
Amoiunt  from  the  additioncd  Duties  on  Licenses;  and  to 
discontinue  the  Excise  Survey  on  Wine,  and  the  Use  of 
Permits  for  the  Removal  thereof. 

[31st  August  1835.] 


7.  It  shall  be  lawful  for  the  commissioners  and  officers 
of  excise,  and  they  are  hereby  authorised  and  empowered, 
to  grant  retail  licenses  to  any  person  to  sell  beer,  spirits, 
and  wine  in  any  theatre  established  under  a royal  patent, 
or  in  any  theatre  or  other  place  of  public  entertainment 
licensed  by  the  Lord  Chamberlain  or  by  justices  of  the 
peace,  without  the  production  by  the  person  applying  for 
such  license  or  licenses  of  any  certificate  or  authority  for 
such  person  to  keep  a common  inn,  alehouse,  or  victualling 
house ; any  thing  in  any  Act  or  Acts  to  the  contrary 
notwithstanding. 


5 & 6 Will. 
IV,  c.  39. 

Licenses  may 
be  granted  to 
sell  beer,  spirits, 
and  wine  in 
theatres,  etc., 
■ivithout  the 
production  of  a 
certificate. 

p.  201. 


3 & 4 VicT.  c.  61. 

An  Act  to  amend  the  Acts  relating  to  the  general  Sale  of 
Beer  and  Cider  hy  retail  in  England. 

[7th  August  1840.] 

Whereas  an  Act  was  passed  in  the  first  year  of  the  3 & 4 Viet, 

reign  of  his  late  Majesty  King  William  the  Fourth,  _ 

intituled  “ An  Act  to  permit  the  general  Sale  of  Beer  and  u Geo.  iv,  and 

Cider  by  Retail  in  England”:  And  whereas  another  Act  ^ 

was  passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  4 & 5 will,  iv. 
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3 & 4 Viet, 
c.  61. 


License  to 
retail  beer  not 
to  be  granted  to 
any  but  the 
real  resident 
occupier,  nor  in 
respect  of  any 
house  rated  at 
less  than  16L 
per  annum 
within  the  bills 
of  mortality,  or 
in  cities,  towns, 
etc.,  containing 
10,000  inhabi- 
tants ; 

pp.  177, 178. 


nor  less  than 
11 L per  annum 
in  places  ex- 
ceeding 2,600 
inhabitants ; 


nor  less  than 
8L  per  annum 
in  jilaces 
situated  else- 
where. 


said  late  Majesty,  intituled  “ An  Act  to  amend  an  Act 
passed  in  the  First  Year  of  his  present  Majesty,  to  permit 
the  general  Sale  of  Beer  and  Cider  by  Retail  in  England  ” ; 
And  whereas  it  is  expedient  to  alter  and  amend  the  said 
Acts  : Be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
that  no  license  to  sell  beer  or  cider  by  retail  under  the  said 
recited  Acts  or  this  Act  .shall  be  granted  to  any  person  who 
shall  not  be  the  real  resident  holder  and  occupier  of  the 
dwelling  house  in  which  he  shall  apply  to  be  licensed,  nor 
shall  any  such  license  be  granted  in  respect  of  any  dwelling 
house  which  shall  not,  with  the  premises  occupied  therewith, 
be  rated  in  one  sum  to  the  rate  for  the  relief  of  the  poor  of 
the  parish,  township,  or  place  in  which  such  house  and 
premises  are  situate  on  a rent  or  annual  value  of  fifteen 
pounds  per  annum  at  the  least  if  situated  in  the  cities  of 
London  or  Westminster,  or  within  any  parish  or  place 
within  the  bills  of  mortality,  or  within  any  city,  cinque  port, 
town  corporate,  parish,  or  place,  the  population  of  which 
according  to  the  last  parliamentary  census  shall  exceed  ten 
thousand,  or  within  one  mile,  to  be  measured  by  the  nearest 
public  street  or  path,  from  any  polling  place  used  at  the 
last  election  for  any  town  having  the  like  population,  and 
returning  a member  or  members  of  parliament ; nor  shall 
any  such  license  be  granted  in  respect  of  any  dwelling 
house  which  shall  not,  with  the  premises  occupied  therewith, 
be  rated  in  one  sum  to  the  rate  for  the  relief  of  the  poor  of 
the  parish,  township,  or  place  in  which  such  house  and 
premises  are  situate  on  a rent  or  annual  value  of  eleven 
pounds  per  annum,  if  situated  within  any  city,  cinque  port, 
town  corporate,  parish  or  place,  the  population  of  which 
according  to  such  last  parliamentary  census  shall  exceed 
two  thousand  five  hundred  and  shall  not  exceed  ten 
thousand,  or  within  one  mile,  to  be  measured  as  aforesaid, 
from  any  polling  place  used  at  the  last  election  for  any 
town  having  the  like  population  as  last  aforesaid,  and 
returning  a member  or  members  of  pai’liament ; nor  shall 
any  such  licence  be  granted  in  respect  of  any  dwelling 
house  which  .shall  not,  with  the  premises  occupied  therewith, 
be  rated  in  one  sum  to  the  rate  for  the  relief  of  the  poor 
of  the  parish,  township,  or  place  in  which  such  house  and 
premises  are  situate  on  a rent  or  annual  value  of  eight 
pounds,  if  situated  elsewhere  than  as  aforesaid  ; and  every 
license  granted  contrary  hereto  shall  be  null  and  void. 
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4f,  In  any  extra-parochial  or  other  place  where  no  I’ates  3 & 4 Viet, 
are  made  or  collected  for  the  relief  of  the  poor  it  shall  be  c.  61. 
lawful  for  the  proper  officers  of  excise  authorised  to  grant  Extra-parochial 
licenses  to  grant  a license  to  any  person  to  retail  beer  or  places, 
cider  in  a dwelling-house,  which,  with  the  premises  occupied 
therewith,  shall  be  of  the  real  rent  or  annual  value  of 
fifteen  pounds,  eleven  pounds,  or  eight  pounds  respectively, 
accordin"  to  the  situation  thereof  as  aforesaid. 

O 


7.  Every  person  who  shall  hereafter  be  lawfully  con- 
victed  of  felony,  or  of  selling  spirits  without  license,  shall  conviction  of 
for  ever  thereafter  be  disqualified  from  selling  beer  and  ge^g  spMts 
cider  by  retail,  and  no  license  to  sell  beer  and  cider  by  without  license, 
retail  under  the  said  recited  Acts  or  this  Act  shall  be 
granted  to  any  person  who  shall  be  so  convicted  as  afore- 
said ; and  if  any  such  person  shall,  after  having  been  so 
convicted  as  aforesaid,  take  out  or  have  any  license  to  sell 
beer  or  cider  by  retail  under  the  said  recited  Acts  or  this 
Act,  the  same  shall  be  void  to  all  intents  and  purposes, 
and  every  person  who  shall,  after  being  convicted  as 
aforesaid,  sell  any  beer  or  cider  by  retail,  in  any  manner 
whatsoever,  shall  incur  the  penalty  for  so  doing  without 
license,  and  in  all  such  cases  in  the  prosecution  for  the 
recovery  of  such  penalty  a certificate  from  the  clerk  of  the 
peace,  or  person  acting  as  such,  of  any  such  conviction  as 
aforesaid,  shall  on  the  trial  in  such  prosecution  be  legal 
evidence  thereof. 


8.  Upon  the  death  of  any  person  whatever  licensed  to  On  the  death 
retail  beer  or  cider  under  the  said  recited  Acts  or  this  Act  personnw"^ 
before  the  expiration  of  the  license,  it  shall  be  lawful  for  executors  or 
the  person  authorised  to  grant  licenses  to  authorise  and  orto^idow or 
empower,  by  endorsement  or  otherwise,  as  the  commis-  ^o  ‘ 

sioners  of  excise  shall  du’ect,  the  executors  or  adminis-  seu  for  the 
trators,  or  the  widow  or  child,  of  such  deceased  person,  th^™m^of°^ 
who  shall  be  possessed  of  and  occupy  the  dwelling-house  license, 
and  premises  l^efore  used  for  such  purpose,  to  continue  to  p.  178. 
retail  beer  and  cider  in  the  same  house  and  premises  during 
the  residue  of  the  term  for  which  such  license  was  originally 
granted,  without  taking  out  any  fresh  license,  or  payment 
of  any  additional  duty  thereon  ; and  also  at  the  expiration 
of  such  license  (in  case  the  residue  of  the  said  term  shall 
l;e  less  than  three  calendar  months  from  the  death  of  the 
person  licensed)  to  grant  a new  license  to  such  executors, 
administrators,  or  widow,  on  payment  of  the  proper  license 
duty  .... 
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3 & 4 Viet, 
c.  61. 


Persona 
licensed  to 
retail  beer 
or  cider  to 
make  entry 
with  the  excise. 
7 & 8 Geo.  IV, 

0.  63. 


4 & 5 Will.  IV, 
C.  61. 

p.  165. 


Officers  of 
excise  em- 
powered to 
enter  the 
premises  of 
licensed  beer 
retailers ; 

p.  180. 


and  also  the 
houses  of  per- 
sons seUing 
beer  at  the  rate 
of  l^d,  or  less 
the  quart. 

p.  184. 


Licenses  may 
be  granted  to 

fjersons 
icensed  before 
the  passing  of 
the  Act  whilst 
they  continue 
the  occupiers 
of  the  same 
house,  although 
it  is  below  the 
qualification. 


9.  Every  person  whatever  licensed  to  retail  beer  or 
cider  under  the  said  recited  Act  or  this  Act  sha.11,  in 
manner  directed  by  an  Act  passed  in  the  seventh  and 
eighth  years  of  the  reign  of  his  late  Majesty  King  George 
the  Fourth,  intituled  “ An  Act  to  consolidate  and  amend 
the  Laws  relating  to  the  Collection  and  Management  of  the 
Revenue  of  Excise  throughout  Great  Britain  and  Ireland,” 
and  by  another  Act  passed  in  the  fourth  and  fifth  years 
of  the  reign  of  his  late  Majesty  King  William  the 
Fourth,  intituled  “An  Act  to  amend  the  Laws  relating  to 
the  Collection  and  Management  of  the  Revenue  of  Excise,” 
make  entry  with  the  officers  of  excise  of  every  house,  cellar, 
room,  and  place  for  storing,  keeping,  or  retailing  beer  or 
cider,  on  pain  of  forfeiting  the  penalties  imposed  by  the 
said  last-mentioned  Act  for  making  use  of  any  unentered 
room  or  place  ; and  all  beer  and  cider  found  in  any  such 
unentered  house,  cellar,  room,  or  place,  .shall  be  forfeited. 

11.  It  shall  be  lawful  for  any  officer  of  excise,  at  all 
times  during  the  hours  in  which  any  house  licensed  for  the 
retail  of  beer  or  cider  may  be  kept  open,  to  enter  into  every 
house,  cellar,  room,  or  place  entered  for  the  storing, 
keeping,  or  retailing  of  beer  or  cider,  and  to  make  search 
for  and  seize  all  wine  and  spirits  and  sweets  which  may  be 
found  in  any  such  house,  cellar,  room,  or  place,  and  to 
examine  all  beer  or  cider  kept  therein. 

12.  It  shall  be  lawful  for  any  officer  of  excise,  during 
the  hours  which  any  house  is  kept  open  for  the  sale  of  beer 
after  the  rate  of  one  penny  halfpenny  or  after  a less  rate 
the  quart,  to  enter  into  every  such  house,  cellar,  room,  or 
place  for  the  keeping  or  retailing  such  beer,  and  to  make 
search  for  and  seize  all  wines,  spirits,  sweets,  and  all  beer 
which  by  law  they  are  not  entitled  to  sell. 

18.  Nothing  in  this  Act  contained  shall  prevent  any 
person  from  obtaining,  at  the  expiration  of  his  existing 
license,  a renewed  license  in  respect  of  any  house  in  which 
he  shall  at  the  time  of  the  passing  of  this  Act  be  duly 
licensed  to  retail  beer  or  cider  under  the  said  recited  Acts 
or  either  of  them,  notwithstanding  such  house  may  not  be 
of  the  rent  or  annual  value  by  this  Act  prescribed  ; . . . . 
but  it  shall  be  lawful  for  the  officers  of  excise  duly 
authorised  to  grant  licenses  to  renew  and  continue  to  grant 
licenses  to  such  person  (being  in  other  respects  properly 
qualified)  ....  so  long  as  such  person  .shall  continue  to 
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be  the  resident  holder  and  occupier  of  the  same  house,  any  3 * 


thing  in 


this  Act  to  the  contrary  notwithstanding. 


20.  All  the  provisions  of  the  said  two  recited  Acts 
shall  be  deemed  and  taken  to  be  m full  force  and  applicable 
to  this  Act,  save  and  except  where  the  provisions  of  the 
said  first  recited  Act  are  altered  by  the  provisions  of  the 
said  secondly  recited  Act,  or  where  the  provisions  of  either 
of  the  said  two  Acts  are  altered  by  this  Act ; and  that  so 
much  of  the  said  first-recited  Act  as  relates  to  the  interpre- 
tation of  certain  words  therein  mentioned  shall  be  applied  to 
the  interpretation  of  the  same  words  where  used  in  this  Act. 

21.  All  the  powers,  regulations,  proceedings, 

penalties,  forfeitures,  enactments  and  provisions  contained  penalties  of 

in  the  said  recited  Acts,  or  in  either  of  them,  with  reference 

to  persons  licensed  under  either  of  the  said  Acts,  and  to  and4&_6wm.  ’ 

the  offences  committed  by  such  persons  against  either  of  apply  to'persons 

the  said  Acts,  or  against  the  tenor  of  any  license  granted  h^ensed  imder 

under  the  said  Acts,  and  also  with  reference  to  the  sureties 

of  such  persons,  and  to  persons  doing  the  things  thereby 

prohibited  without  the  license  required  by  the  said  Acts  or 

either  of  them,  shall  (except  where  they  are  altered  by  this 

Act,  or  are  repugnant  thereto,)  be  deemed  and  taken  to  be 

applicable  to  all  persons  licensed  under  this  Act,  and  to  all 

offences  committed  by  such  persons  of  the  same  description 

as  the  offences  mentioned  in  the  said  Acts,  and  to  the 

sureties  of  all  such  persons  in  respect  of  such  offences,  and 

to  all  persons  doing,  without  the  license  required  by  this 

Act,  things  of  the  same  description  as  the  things  prohibited 

without  the  license  required  by  the  said  recited  Acts,  as 

fully  and  effectually  as  if  all  the  said  powers,  regulations, 

proceedings,  forms,  penalties,  forfeitures,  enactments,  and 

provisions  had  been  repeated  and  re-enacted  in  this  Act. 

with  reference  to  persons  licensed  under  this  Act,  and  to 

the  sureties  of  such  persons,  and  to  persons  acting  without 

the  license  required  by  this  Act  .... 


22.  Nothing  in  this  Act  contained  shall  extend  to  Act  not  to 
alter  or  in  any  manner  to  affect  any  of  the  rights  or  ^ive^saie'I° 
privileges  of  the  Universities  of  Oxford  or  Cambridge,  or 
any  of  the  powers  and  authorities  vested  by  charter  or 
otherwise  in  the  chancellors,  masters,  and  scholars  of  the 
said  Universities,  and  their  successors,  or  in  the  master, 
wardens,  freemen,  and  Commonalty  of  the  Vintners  of  the 
City  of  London  ; but  not  to  extend  to  those  freemen  of  the 
said  Company  of  Vintners  who  have  obtained  the  same  by 
redemption  only. 
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5 & 6 Viet, 
c.  44. 


Empowering 
transfer  of 
licenses  by 
justices  at  petty 
sessions ; 

p.  48. 


9 Geo.  rv,  c.  61. 


5 & 6 VicT.  c.  44. 

Act  for  the  Transfer  of  Licenses  and  Regulation  of 

Public  Houses.  [1st  July  1842.] 

At  any  petty  session  of  justices  of  the  peace  holden  in 
and  for  any  division  of  every  county  and  riding,  and  in  any 
hundred  of  every  county  not  being  within  such  division, 
and  in  every  liberty,  city,  town,  or  place,  within  which 
any  inn,  alehouse,  or  victualling  house  shall  be  situated,  and 
for  which  the  said  justices  shall  be  acting,  at  any  time  when 
no  special  session  shall  be  holden  for  any  such  division, 
hundred,  liberty,  city,  town,  or  place,  it  shall  be  lawful, 
in  those  cases  where  justices  of  the  peace  assembled  at  a 
special  session  are  empowered,  by  an  Act  passed  in  the 
ninth  year  of  the  reign  of  King  George  the  Fourth,  intituled 
“ An  Act  to  regulate  the  granting  of  licenses  to  keepers  of 
inns,  alehouses,  and  victualling  houses  in  England,”  to 
transfer  or  grant  licenses,  before  the  expiration  thereof,  to 
se'l  exciseable  liquors  by  retail  in  the  same  house  or 
premises  in  respect  of  which  any  person  had  been  thereto- 
fore duly  licensed,  for  the  majority  of  the  justices  then 
present,  upon  application  made  to  them  at  any  such  petty 
session,  by  indorsement  under  their  hands  and  seals  on  any 
license  which  shall  have  been  granted  pursuant  to  the 
provisions  of  the  said  Act  at  any  general  licensing  meeting, 
or  at  any  adjournment  thereof,  to  authorise  (if  they  shall 
deem  it  proper  so  to  do,  after  examining  upon  oath  all 
necessary  parties,)  any  person  not  disqualified  by  the  said 
Act,  to  whom  it  shall  be  proposed  at  the  time  of  such 
application  to  transfer  or  grant  any  such  license,  to  use, 
exercise,  and  carry  on  the  business  of  a licensed  victualler 
at  the  same  house  and  on  the  same  premises,  and  there  to 
sell  such  exciseable  liquors  as  might  theretofore  have  been 
lawfully  sold  and  retailed  therein ; and  thereupon  it  shall 
be  lawful  for  the  officer  of  excise  empowex'ed  to  transfer 
licenses  by  indorsement  on  the  excise  licenses  required  to 
be  transferred  to  give  the  like  authority  to  the  persons  so 
authorised  by  the  magistrate  or  justices  ; and  the  authority 
so  granted  shall  continue  and  be  in  force  until  the  then 
next  en.suing  special  session  which  shall  be  holden  for  the 
division,  hundred,  liberty,  city,  town,  or  place  within  which 
such  house  and  premises  shall  be  situated,  and  no  longer ; 
at  which  special  session  the  justices  then  and  there 
assembled,  upon  application  made  to  them  pursuant  to  the 
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said  Act,  touching  any  transfer  or  grant  of  license  to  the  5 & 6 Vict. 
party  or  parties  to  whom  such  authority  shall  have  been  so 
given  at  petty  sessions  as  aforesaid,  shall  hear  and  dispose 
of  such  application  according  to  the  provisions  of  the  said 
Act : Provided  always,  that  nothing  herein  contained  shall 
be  construed  to  empower  any  justices  at  petty  sessions  to 
give  any  such  authority  as  aforesaid  within  any  of  the 
divisions  assigned  or  to  be  assigned  to  any  of  the  police 
courts  already  established  or  to  be  established  within  the 
metropolitan  police  district,  except  in  the  borough  of 
Southwark ; but  that  any  such  application  as  is  herein- 
before directed  to  be  made  at  petty  sessions  shall,  when  the 
house  and  premises  in  respect  whereof  any  license  shall 
have  been  obtained  under  the  said  Act  shall  be  situated 
within  any  of  the  said  police  court  divisions,  and  not  in  the 
borough  of  Southwark,  be  made  to  one  of  the  police 
magistrates  sitting  at  any  of  the  said  courts,  and  such 
magistrate  shall  in  his  discretion  grant  such  authority  in 
the  manner  and  for  the  time  hereinafter  mentioned : 

Provided  also,  that  any  person  or  persons  who  shall  be 
authorised,  under  the  provisions  of  this  Act,  to  continue  to 
carry  on  the  business  of  a licensed  victualler,  shall,  after 
the  obtaining  such  authority,  and  so  long  as  the  same  shall 
continue  in  force,  be  subject  to  all  the  powers,  regulations, 
proceedings,  penalties,  and  provisions  declared  by  or  con- 
tained in  any  Act  or  Acts  in  force  touching  the  regulation, 
government,  or  control  of  licensed  keepers  of  inns,  alehouses, 
and  victualling  houses,  in  like  manner  as  if  the  same  had 
been  repealed  and  re-enacted,  and  that  all  penalties  and 
forfeitures  imposed  by  any  such  Act  or  Acts  shall  be 
applied  as  directed  by  the  same  respectively. 

2.  Whenever  it  shall  be  proved  to  the  satisfaction  of  when  licenses 
any  such  magistrate  or  justices  at  petty  session,  upon  any  a^copy 

application  made  as  aforesaid,  that  any  license  granted  dorsed  and 
pursuant  to  the  said  Act  passed  in  the  ninth  year  of  the 
reign  of  King  George  the  Fourth  has  been  lost  or  mislaid, 
it  shall  and  may  be  lawful  for  the  said  magistrate  or 
justices  to  receive  a copy  of  such  license,  certified  to  be  a 
true  copy  under  the  hand  of  the  clerk  to  the  licensing 
justices  by  whom  the  said  license  shall  have  been  granted, 
and  to  make  such  indorsement  thereon  as  he  or  they  might 
make  under  the  provisions  of  this  Act  upon  the  original 
license ; and  such  indorsement  upon  the  copy  so  certified 
shall  be  as  valid  and  effectual  as  if  the  same  had  been  made 
upon  the  said  license. 
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^ 3.  Fpr  every  such  certified  copy  and  every  such 

indorsement  a fee  of  two  .shillings  and  sixpence,  and  no 
more,  shall  and  may  be  demanded  and  taken. 

5.  No  wines,  .spirits,  or  other  exciseable  liquors  shall 
be  sold  by  retail  on  board  of  any  boat,  steam  boat,  or  other 
vessel  which  shall  be  moored  or  lying  at  anchor  within  the 
metropolitan  police  district,  during  the  hours  and  times  on 
Sundays,  Good  Friday,  and  Christmas  Day  on  which 
licensed  victuallers  are  by  law  obliged  to  keep  their 
houses  closed ; and  any  master,  steward,  mistress  or 
stewardess,  or  any  other  person  on  board  any  such  boat, 
steam  boat,  or  other  vessel,  who  shall  during  those  hours 
on  Sundays,  Good  Friday,  and  Christmas  Day  in  which 
the  houses  of  licensed  victuallers  shall  be  closed,  sell  any 
wines,  spirits,  or  other  exciseable  liquors,  in  and  on  board 
such  boat,  steam  boat,  or  other  vessel,  within  the  said 
district,  shall  be  liable  to  a penalty  not  exceeding  five 
pounds,  which  may  be  recovered  before  any  magistrate  of 
the  metropolitan  police  courts,  or  if  the  offence  shall  be 
committed  beyond  the  limits  of  any  metropolitan  police 
court  established  or  to  be  established,  before  any  two 
justices  of  the  peace  having  jurisdiction  therein,  or  shall, 
in  the  discretion  of  the  magistrate  or  justices  of  the  peace 
before  whom  the  conviction  shall  take  place,  be  imprisoned 
for  any  time  not  longer  than  one  calendar  month  in  any 
gaol  or  house  of  correction  within  his  jurisdiction ; and  in 
every  case  of  the  adjudication  of  such  pecuniary  penalty, 
and  non-payment  thereof,  it  shall  be  lawful  for  such 
magistrate  or  justices  of  the  peace  to  commit  the  offender 
to  such  gaol  or  house  of  correction  for  a term  not  exceeding 
one  calendar  month,  the  imprisonment  to  cease  on  payment 
of  the  sum  due  ; and  such  penalty  shall  be  paid  to  the 
receiver  of  the  metropolitan  police,  and  be  applied  by  liim 
towards  the  expenses  of  the  police  courts  established 
within  the  said  district. 

6.  Nothing  in  this  Act  contained  shall  extend  to  alter 
or  in  any  manner  to  affect  any  of  the  rights  or  privileges  of 
the  Universities  of  Oxford  or  Cambridge,  or  the  powers  of 
the  chancellors  or  vice  chancellors  of  the  .same,  as  by  law 
possessed  under  the  respective  charters  of  the  said  Uni- 
versities or  otherwise. 
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11  & 12  VicT.  c.  121. 

An  Act  to  alter  the  Laws  and  Regulations  of  Excise 
respecting  the  Survey  oj  Dealers  in  and  Retaile'i  s of 
Spirits,  and  respecting  the  sale  and  removal  of  Spirits 
hy  Permit  from  the  Stock  of  such  Traders , and 
respecting  the  Distribution  of  Penalties  and  Forfeitures 

recovered  under  the  Laws  of  Excise. 

[4th  September  1848.] 

9.  Any  person  duly  licensed  as  a dealer  in  spirits  11  & 12 
under  an  Act  of  the  sixth  year  of  the  reign  of  his  late  Vict.  c.  121. 
Majesty  King  George  the  Fourth,  intituled  “ An  Act  to  Licensed 
repeal  several  duties  payable  on  excise  licenses  in  Great 
Britain  and  Ireland,  and  to  impose  other  duties  in  lieu  take  9ut  an 
thereof,  and  to  amend  the  laws  for  granting  excise  licenses,”  ^emse  to  retail 
may  take  out  an  additional  license  authorising  such  person  foreign 
to  sell  by  retail  any  quantity  (the  same  not  being  less  than  gj 

one  reputed  quart  bottle,  or  in  the  bottles  in  which  the 
same  may  have  been  imported)  of  foreign  liqueurs,  not  to  P' 
be  drunk  or  consumed  upon  the  premises. 


10.  For  every  such'  additional  license  there  shall  be  cnty  on 
paid  an  annual  duty  of  excise  of  two  pounds  two  shillings, 
which  said  duty  shall  be  under  the  collection  and  manage- 
ment  of  the  commissioners  of  excise,  and  shall  be  raised,  excise, 
recovered,  paid,  and  accounted  for  in  the  same  manner,  and 
under  the  same  enactments,  provisions,  pains,  penalties, 
and  forfeitures,  as  other  license  duties  under  the  collection 
and  management  of  the  commissioners  of  excise  are  raised, 
recovered,  paid,  and  accounted  for. 


1 1 .  Every  such  license  shall  be  in  such  form  and  shall  License  to  be 
contain  such  particulars  as  the  commissioners  of  excise  the  com™ 
may  direct,  and  shall  be  signed,  granted,  and  issued  by  the  missioners  of 
proper  omcers  of  excise  duly  authorised  to  grant  licenses  ; and  to  be 
and  every  such  license  shall  continue  in  force  from  the  day 
of  the  date  thereof  until  the  5th  day  of  July  following,  on  excise, 
which  day  every  such  license  shall  expire,  and  shall  be 
renewed  if  the  same  business  is  carried  on ; and  all  the 
enactments,  provisions,  pains,  penalties,  and  forfeitures  con- 
tained in  the  said  recited  Act  of  the  sixth  year  of  the  reign 
aforesaid  shall  apply  to  and  be  in  force  in  respect  of  the 
said  additional  license  in  the  same  manner  as  if  the  same 
had  been  one  of  the  licenses  originally  included  in  that  Act. 
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23  &24 
Viet.  c.  27. 


Powers  and 
provisions  of 
Excise  Acts  to 
apply  to  the 
duties  granted 
by  this  Act. 


Every  person 
keeping  a shop 
entitled  to  take 
out  a license  to 
retail  wine  not 
to  be  consumed 
on  the  premises. 

p.  194. 


What  shall  be 
deemed  selling 
by  retail, 

p.  52. 


23  & 24  Yict.  c.  27. 

An  Act  for  granting  to  Her  Majesty  certain  Duties  on  Wine 
Licenses  and  Refreshment  Houses,  and  for  regulating  the 
licensing  of  Refreshment  Houses  and  the  granting  of 
Wine  Licenses.  [14th  June  I860.] 

1.  \The  duties  imposed  by  the  first  section  of  this  Act 

are  now  replaced  by  those  imposed  by  24  25  Viet.  c.  91, 

s.  9,  a7id  43  & 44  Viet.  c.  20,  s.  41.] 

2.  The  duties  by  this  Act  granted  shall  be  deemed  to 
be  excise  duties,  and  shall  be  under  the  care  and  manage- 
ment of  the  Commissioners  of  Inland  Revenue  for  the  time 
being  ; and  all  powers,  provisions,  and  regulations, 
penalties,  and  forfeitures  contained  in  or  enacted  by 
any  Act  in  force  in  relation  to  excise  duties,  shall,  in  all 
cases  not  herein  expressly  provided  for,  and  so  far  as  the 
same  are  not  superseded  by  and  are  consistent  with  the 
express  provisions  of  this  Act,  be  duly  observed,  applied, 
and  put  in  execution  for  ascertaining  the  rent  or  value  of 
any  house  or  premises  in  respect  of  which  any  license  shall 
be  applied  for  under  this  Act,  and  for  charging,  collecting, 
and  securing  the  said  duties  hereby  granted,  and  otherwise 
relating  thereto,  as  fully  and  effectually  as  if  the  same 
powers,  provisions,  and  regulations,  penalties  and  for- 
feitures, were  repeated  and  re-enacted  in  the  body  of  this 
Act  with  reference  to  such  rent  or  value  and  to  the  said 
duties  hereby  granted. 

3.  Every  person  who  shall  keep  a shop  for  the  sale  of 
any  goods  or  commodities  other  than  foreign  wine,  or  who 
shall  have  taken  out  a license  as  a dealer  in  wine  (except 
persons  expressly  disqualified  by  this  Act),  shall,  without 
producing  or  having  any  other  license  or  authority,  be 
entitled  to  take  out  a license  under  this  Act  to  sell  by 
retail,  and  in  reputed  quart  or  pint  bottles  only,  in  such 
shop  foreign  wine  not  to  be  consumed  on  the  premises 
where  sold,  anything  in  any  former  Act  to  the  contrary 
notwithstanding. 

4.  Every  sale  of  foreign  wine  in  any  less  quantity  than 
two  gallons,  or  in  less  than  one  dozen  reputed  quart  bottles, 
at  one  time,  .shall  be  deemed  to  be  a selling  by  retail. 
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6.  All  house.s,  rooms,  shops,  or  buildings  kept  open  for  23  & 24 
public  refreshment,  resort,  and  entertainment  at  any  time  Vict.  c.  27. 
between  the  hours  of  nine  of  the  clock  at  night  and  five  Persons  keep- 
of  the  clock  of  the  following  morning,  not  being  licensed  h^feta™ameci°'’ 
for  the  sale  of  beer,  cider,  wine,  or  spirits  respectively,  shall 
be  deemed  refreshment-houses  within  this  Act,  and  the 
resident,  owner,  tenant,  or  occupier  thereof  shall  be  required 
to  take  out  a license  under  this  Act  to  keep  a refreshment- 
house  ; and  every  person  who  shall  keep  any  house,  room, 
shop,  or  building  for  the  purpose  of  selling  therein  any 
victual  or  refreshment  to  be  consumed  on  the  premises 
where  the  same  shall  be  sold  (except  beer,  cider,  wine,  and 
spirits  sold  respectively  under  a proper  license  in  that 
behalf),  and  every  person  who  shall  keep  any  house,  room, 
shop,  or  building  for  the  consumption  therein  by  the  public 
of  any  refreshment  (except  as  aforesaid),  although  the  same 
shall  not  be  sold  therein,  may,  if  he  shall  think  fit,  take  out 
a license  under  this  Act  to  keep  a refreshment-house ; and 
in  all  proceedings  and  upon  all  occasions  whatever  it  shall 
be  sufficient  to  describe  by  the  term  refreshment-house  any 
house,  room,  shop,  or  building  in  which  any  such  article  as 
aforesaid  (except  as  aforesaid)  is  sold  to  be  consumed,  or  is 
consumed  as  aforesaid,  without  further  or  otherwise  desig- 
nating or  describing  the  same. 


7.  Every  person  who  shall  be  licensed  to  keep  a refresh- 
ment-house,  and  shall  pursue  therein  the  trade  or  business  house  keepers 
of  a confectioner,  or  shall  keep  open  such  house  as  an  oSt^u^enses  to 
eating-house,  for  the  purpose  of  selling,  to  be  consumed  sell  wine  to  he 
therein,  animal  food  or  other  victuals  wherewith  wine  or  ^e^se^ 
other  fermented  liquors  are  usually  drunk,  shall  be  entitled  «_  J89. 
(subject  to  the  terms  and  conditions  of  this  Act,  and  not  ^ 
being  expres.sly  disqualified  thereby,)  to  take  out  a license 
to  .sell  foreign  wine  by  retail  in  such  refreshment-house,  to 
be  consumed  on  the  premises  where  the  same  shall  have 
been  sold,  without  producing  or  having  any  other  license  or 
authority  than  as  aforesaid  ; and  every  confectioner  and 
eating-house  keeper  respectively  who  shall  have  taken  out 
such  license^  to  retail  wine  under  this  Act,  shall  not  be 
subject  or  liable  to  any  penalty  or  forfeiture  under  any 
other  Act  or  Acts  by  reason  or  on  account  of  his  selling 
wine  by  retail,  or  having  the  same  in  his  possession  in  his 
entered  premises,  anything  in  any  other  Act  or  Acts  to  the  • 
contrary  notwithstanding. 


(I)  Now  “ten”  (21  & 26  Vict.  o.  01,  s. 
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8.  Provided  always,  that  no  license  to  sell  foreign  wine 
by  retail  to  be  consumed  on  the  premises  shall  be  granted 
for  any  refreshment-house  which,  with  the  premises  belong- 
ing thereto  and  occupied  therewith,  shall  be  under  the  rent 
and  value  of  ten  pounds  a year,  nor  for  any  refreshment- 
house  situated  in  any  city,  borough,  town,  or  place  con- 
taining a population  exceeding  ten  thousand  according  to 
the  then  last  parliamentary  census,  if  such  refreshment- 
house,  with  the  premises  belonging  thereto  and  occupied 
therewith,  shall  be  under  the  rent  and  value  of  twenty 
pounds  a year  ; and  no  sheriff’s  officer,  or  officer  executing 
the  legal  process  of  any  court  of  justice,  shall  be  capable  of 
receiving  or  using  any  license  under  this  Act  to  sell  wine 
by  retail  to  be  consumed  on  the  premises  ; and  every  license 
which  shall  be  granted  contrary  hereto  shall  be  void  to  all 
intents  and  purposes. 


Penalty  for 
keeping  a 
refreslnnent 
house  without 
license,  201. 

p.  186. 


9.  Every  person  who  shall  keep  a refreshment-house 
for  which  a license  is  required  by  this  Act,  without  taking 
out  and  having  in  force  a proper  license  in  that  behalf 
granted  to  him  under  the  authority  of  this  Act,  shall  forfeit 
a sum  not  exceeding  twenty  pounds,  which  penalty  shall  be 
recovered  as  hereinafter  directed. 


By  whom  10.  All  licenses  authorised  to  be  granted  under  this 

tffis^Act'^u'he  shall  be  granted  by  and  under  the  hands  of  the 
granted.  collector  or  other  person  having  charge  of  the  excise  collec- 

tion, and  the  super-visor  of  excise  of  the  district  within 
which  respectively  the  refreshment-house  or  other  house  or 
shop  for  or  relating  to  which  any  such  license  shall  be 
required,  or  by  such  other  person  or  persons  as  the  Com- 
missioners of  Inland  Revenue  shall  appoint  or  authorise  in 
that  behalf,  on  payment  of  the  duty  chargeable  for  such 
licenses  respectively  : . . . Provided  always,  that  it 

shall  be  lawful  for  the  Commissioners  of  Inland  Revenue 
from  time  to  time  to  make  such  alterations  therein  as  they 
may  deem  to  be  necessary,  in  consequence  of  any  alteration 
or  amendment  of  the  law,  in  order  to  make  such  form  of 
license  conformable  to  the  law  for  the  time  being. 


Licenses:  H.  All  licenses  which  shall  be  granted  under  the 

Uon’S?e“-’  authority  of  this  Act  between  the  thirty-first  day  of  March 
new’ai  thereof,  ^nd  the  first  day  of  May  in  any  year  shall  be  dated  on  the 
p.  193.  first  day  of  April,  and  all  licenses  which  shall  be  granted 
at  any  other  time  shall  be  dated  on  the  day  on  which  the 
same  shall  be  granted;  and  all  such  licenses,  whensoever 
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granted,  shall  have  effect  on  and  after  the  day  of  the  date  23  & 24 
thereof  until  the  first  day  of  AiJi’il  then  next  following,  and  Viet-  c.  27. 
shall  be  renewed  annually  on  payment  of  the  duty  by  this 
Act  charged  thereon  respectively. 

12.  Upon  the  death  of  any  person  licensed  under  this  On  death  of  a 
Act  before  the  expiration  of  the  license,  it  shall  be  lawful  jjfs  rfpreseSa"’ 
for  the  persons  authorised  to  grant  licenses  to  authorise 
and  empower,  by  indorsement  or  otherwise,  as  the  Com-  authorised  to 
missioners  of  Inland  Revenue  shall  direct,  the  executors  or  for 

administrators  or  the  widow  or  child  of  such  deceased  which  the 
person  who  shall  be  possessed  of  and  occupy  the  dwelling  ^anSJfor  the 
house  and  premises  before  used  for  such  purpose,  to  con- 
tinue  the  business  for  which  such  license  was  granted,  and  thereof, 
to  sell  in  the  same  house  and  premises  such  articles  as  by  p,  193. 
the  said  license  are  authorised  to  be  sold  therein,  during 
the  residue  of  the  term  for  which  such  license  was  originally 
granted,  without  taking  out  any  fresh  license  or  payment 
of  any  additional  duty  thereon,  and  the  person  so 
authorised  and  empowered  shall  then  be  deemed  to  be  a 
•person  licensed  under  this  Act,  and  accordingly  subject  to 
the  provisions,  conditions,  regulations,  and  penalties  con- 
tained therein. 

16.  A list  or  register  of  every  license  granted  under  A list  of 
the  authority  of  this  Act,  specifying  the  name  and  place  of  kept  iw 
abode  of  every  person  licensed,  and  the  name  and  descrip- 
tion  of  the  house  for  which  such  license  shall  be  granted,  inspSon 
and  whether  the  license  shall  be  to  keep  a refreshment- 
house  or  tor  the  sale  of  wine  therein,  shall  be  kept  at  the  thenst  tobe 
office  or  dwelling-house  of  every  collector  and  supervisor  of  tiMj™Uces’ 
excise  in  their  respective  collections  and  districts  ; and  such  clerk, 
list  or  register  shall  at  all  times  be  produced  to  and  shall  p.  193. 
be  open  to  the  inspection  and  perusal  of  any  justice  of  the 
county  or  place  where  such  license  shall  be  granted  and 
where  such  house  shall  be  situate,  and  a copy  of  such  list 
and  register  shall,  once  in  every  six  months,  be  transmitted 
by  every  collector  and  supervisor  of  excise  to  the  clerk  of 
the  magistrates  for  the  district  in  which  such  license  shall 
be  granted,  and  any  copy  or  extract  of  or  from  such  list  or 
register  which  shall  be  at  any  time  required  by  the  clerk  to 
thp  said  justices  shall  be  given  to  him  by  such  collector  or 
supervisor  whenever  thereto  required. 

18.  It  shall  be  lawful  for  all  constables  and  officers  of  Constables  and 
police,  when  and  so  often  as  they  shall  respectively  think  empmvemi  to 
proper,  to  enter  into  all  houses  licensed  as  refreshment-'''®'*''*®®”®®'^ 
houses  under  the  authoiity  of  this  Act,  and  into  and  upon 
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the  premise.s  belonging  thereto  ; and  if  any  person  licensed 
to  keep  a refreshment-house,  or  any  servant  or  other  person 
in  his  employ  or  by  his  discretion,  shall  refuse  to  admit  or 
shall  not  admit  ftny  constable  or  officer  of  police  demanding 
admittance  into  such  refreshment-house  or  upon  such 
premises,  the  person  so  licensed  shall  for  the  first  offence 
forfeit  and  pay  any  sum  not  exceeding  five  pounds,  together 
with  the  costs  of  conviction,  to  be  recovered  before  one  or 
more  justices  of  the  peace,  on  information  or  complaint 
made  within  seven  days  next  after  the  day  on  which  such 
offence  was  committed ; and  it  shall  be  lawful  for  any  two 
or  more  justices  before  whom  any  such  person  shall  be  con- 
victed for  the  second  time  of  any  such  offence  to  adjudge 
(if  they  shall  so  think  fit)  the  license  or  licenses  of  such 
offender  in  respect  of  such  refreshment-house  to  be  for- 
feited, and  that  he  shall  be  disqualified  from  having  any 
license  granted  to  him  under  this  Act  in  respect  of  such 
house  for  the  space  of  two  years,  or  for  such  shorter  space 
of  time  as  they  may  think  proper  to  adjudge. 


Penalty  for  19.  Every  person  who  shall  sell  any  wine  by  retail, 

reS^^iout^  whether  to  be  consumed  on  the  premises  or  not,  without 
license.  having  a proper  license  in  force  duly  authorising  him  in 

that  behalf,  shall,  over  and  above  any  other  penalty  to 
which  he  may  be  liable,  forfeit  the  sum  of  twenty  pounds, 
wliich  shall  be  denominated  an  excise  penalty. 


What  shall  be  21.  All  liquor  which  shall  be  sold  or  offered  for  sale  by 
^?,^and  wiMt  any  person,  whether  licensed  under  this  Act  or  not,  as 
shall  be  deemed  ]r)0ing  foreign  wine,  or  under  the  name  by  which  any 
spirits.  foreign  wine  is  usually  designated  or  known,  shall,  as 

against  the  person  who  shall  so  sell  or  offer  the  same  for 
sale,  be  deemed  and  taken  to  be  foreign  wine;  and  any 
fermented  liquor  containing  a greater  proportion  than  forty 
per  centum  of  proof  spirit  shall  be  deemed  and  taken  to  be 
spirits. 

Licenses  to  be  22.  Every  person  who  shall  be  convicted  of  felony  or 
Action  of°°"  of  selling  spirits  without  license  shall  for  ever  thereafter  be 
felony  or  selling  (jjgqualified  from  selling  wine  by  retail,  and  no  license  to 
sell  wine  by  retail  under  this  Act  shall  be  granted  to  any 
p 190.  person  who  shall  have  been  so  convicted  as  aforesaid  , and 

if  any  person  shall,  after  having  been  so  convicted  as  afore- 
said, take  out  or  have  any  license  to  sell  wine  by  retan 
under  this  Act,  the  same  shall  be  void  to  all  intents  and 
purposes  ; and  every  person  who  shall,  after  being  con- 
victed as  aforesaid,  sell  any  wine  by  retail  in  any  mannei 
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whatsoever,  shall  incur  the  penalty  for  so  doing  without  23  & 24 
license  ; and  in  all  such  cases,  in  the  prosecution  for  the  Viet.  c.  27. 
recovery  of  such  penalty  a certificate  from  the  clerk  of 
assize  or  the  clerk  of  the  peace  or  person  acting  as  such  of 
any  such  conviction  as  aforesaid  shall  on  the  trial  in  such 
prosecution  be  legal  evidence  thereof. 

23.  Every  person  licensed  to  retail  wine  under  this  Licensed  re- 

1 n • T 1 1 1 p • • J.1  j-  tailers  of  Wine 

Act  shall,  in  manner  directed  by  the  laws  ot  excise  in  that  to  make  entry 

behalf,  make  entry  with  the  pi'oper  ofiicer  of  excise  of  every  the  excise, 
house,  cellar,  room,  and  place  for  storing,  keeping,  or 
retailing  of  wine,  on  pain  of  forfeiting  the  penalties  im- 
posed by  the  statutes  in  that  behalf  for  making  use  of  any 
unentered  room  or  place ; and  all  wine  found  in  any  such 
unentered  house,  cellar,  room,  or  place  shall  be  forfeited. 

24.  It  shall  be  lawful  for  any  ofiicer  of  excise,  during  Excise  officers 
the  hours  in  which  any  house  licensed  for  the  retail  of  wine  eSerTh^'^ 
to  be  consumed  on  the  premises  may  be  kept  open,  to  enter  premises  of 
into  every  house,  cellar,  room,  or  place  entered  for  the  retailers  of 
storing,  keeping,  or  retailing  of  wine  to  be  consumed  as 
aforesaid,  and  to  make  search  for  and  seize  all  spirits  which 

may  be  found  in  any  such  house,  cellar,  room,  and  place, 
and  to  examine  all  wine  kept  therein. 

25.  If  any  person  licensed  to  retail  wine  under  this  Penalty  on 
Act  shall  receive  into  or  keep  or  have  in  his  possession,  in  }icen°sed  to 
any  cellar,  room,  or  place  entered  for  storing,  keeping,  or  ?'eta,ii  ivine 
retailing  wine,  any  spirits,  he  shall,  in  addition  to  all  other  in  tSu-TSered 
penalties,  forfeit  the  sum  of  fifty  pounds,  which  shall  be 
denominated  an  excise  penalty  ; and  all  spirits  found  in  any 

such  entered  cellar,  room,  or  place  shall  be  forfeited ; and 
on  conviction  of  any  such  licensed  person  in  any  penalty 
for  having  spirits  in  his  possession,  or  for  selling  or 
retailing  spirits,  the  license  of  such  person  for  retailing 
wine  shall  become  null  and  void,  and  shall  be  so  adjudged. 

30.  (')  All  penalties  under  this  Act,  except  those  de-  Penalties  other 
nominated  excise  penalties,  shall  be  recovered  upon  the  penaiti^'s 
information  or  complaint  of  a constable  or  other  peace  coverahie before 
ofiicer  before  two  justices  acting  in  petty  sessions,  and  petty  sessions, 
shall  be  prosecuted  and  proceeded  for  within  three  calendar  moiahs*^Ster 
months  next  after  the  commission  of  the  offence  in  respect  offence  com- 
of  which  such  penalty  shall  be  incurred,  or  within  such 


fi.  .repealed  by  Licensing  Act,  1872,  sched.,so  far  as 

tney  relate  to  the  sale  or  intoxicating  liquors  or  ofTonces  connected  therewith. 
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shorter  time  as  may  be  herein  limited  with  regard  to  any 
particular  penalty ; and  every  person  licensed  under  this 
Act  to  retail  wine,  to  be  consumed  on  the  premises,  who 
shall  be  convicted  before  two  justices  so  acting  in  and  for 
the  division  or  place  in  which  shall  be  situate  the  house 
kept  or  theretofore  kept  by  such  person,  of  any  olfence 
against  the  tenor  of  the  license  to  him  granted  under  this 
Act,  or  of  any  oifence  for  which  any  penalty  is  imposed  by 
this  Act,  shall,  unless  proof  be  adduced  to  the  satisfaction 
of  such  justices  that  such  person  had  Ijeen  theretofore  con- 
victed within  the  space  of  twelve  calendar  months  next 
preceding  of  some  offence  against  the  tenor  of  his  license  or 
against  this  Act,  be  adjudged  to  be  guilty  of  a first  offence 
against  the  provisions  of  this  Act,  and  to  forfeit  and  pay 
any  penalty  by  this  Act  imposed  for  such  offence,  or  if  no 
specific  penalty  be  so  imposed  then  any  sum  not  exceeding 
five  pounds,  together  with  the  costs  of  the  conviction ; and 
if  such  proof  as  aforesaid  shall  be  adduced  that  such  person 
had  been  previously  convicted  within  the  space  of  twelve 
calendar  months  next  preceding  of  one  such  offence  only, 
such  person  shall  be  adjudged  to  be  guilty  of  a second 
offence  against  the  provisions  of  this  Act,  and  to  forfeit 
and  pay  any  penalty  by  this  Act  imposed  for  such  offence, 
or  if  no  specific  penalty  be  so  imposed  then  any  sum  not 
exceeding  ten  pounds,  together  with  the  costs  of  the  con- 
viction ; and  if  such  proof  as  aforesaid  shall  be  adduced 
that  such  person  had  been  previously  convicted  within  the 
space  of  eighteen  calendar  months  next  preceding  of  two 
such  separate  offences,  and  if  proof  shall  be  adduced  to  the 
satisfaction  of  the  justices  that  such  person  so  charged  is 
guilty  of  the  offence  charged  against  him,  such  person  shall 
be  adjudged  to  be  guilty  of  a third  offence  against  the 
provisions  of  this  Act,  and  to  forfeit  any  penalty  imposed 
by  this  Act  in  I'espect  of  such  offence,  or  if  no  such  specific 
penalty  shall  be  so  imposed  then  to  forfeit  and  pay  the  sum 
of  fifty  pounds,  together  with  the  costs  of  the  conviction. 

32.  Every  person  licensed  to  keep  a refreshment-house 
under  this  Act  who  shall  (without  a license  for  that  pur- 
pose) sell  or  permit  or  suffer  to  be  sold  within  such  refresh- 
ment-house any  intoxicating  liquor,  or  shall  knowingly 
suffer  any  unlawful  games  or  gaming  therein,  or  knowingly 
suffer  prostitutes,  thieves,  or  drunken  and  disorderly 
persons  to  as.semble  at  or  continue  in  or  upon  his^  premises, 
or  do,  suffer,  or  permit  any  act  in  contravention  of  his 
license,  shall,  upon  conviction  thereof  before  two  justices, 
pay  for  the  first  offence  a fine  not  exceeding  forty  shillings. 
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for  the  second  offence  a fine  not  exceeding  five  pounds,  and  23  & 24 
for  every  subsequent  offence  a fine  not  exceeding  twenty  Viet.  C.  27. 
pounds,  or  be  subject  to  a forfeiture  of  his  license,  at  the 
discretion  of  the  justices  before  whom  he  shall  be  con- 
victed ; and  in  case  of  such  forfeiture  of  his  license,  such 
person  shall  be  disqualified  for  the  space  of  one  year  then 
next  ensuing  from  obtaining  a fresh  license  j and  such 
fresh  license,  if  obtained  within  the  said  year,  shall  be 
absolutely  null  and  void  to  all  intents  and  purposes. 

33.  It  shall  be  lawful  for  the  justices  before  whom  any  Power  to 
person  shall  be  convicted  of  any  offence  against  this  Act  to  ^^tigate*° 
mitigate,  if  they  shall  see  cause,  any  penalty  incurred  for  penalties, 
such  offence;  provided  that  where  any  conviction  shall  take 

place  on  any  information  exhibited  under  the  laws  of 
excise  such  penalty  shall  not  be  mitigated  to  any  sum  less 
than  one-fourth  part  thereof. 

34.  Provided  always,  that  it  shall  be  lawful  for  the  Appeal  to  the 
party  convicted  of  any  such  second  or  third  offence  to  a^||cond  or*^™**^ 
appeal  to  the  general  or  quarter  sessions  of  the  peace  then 

next  ensuing,  unless  such  sessions  shall  be  held  within 
twelve  days  next  after  such  conviction,  and  in  that  case  to 
the  then  next  subsequent  sessions  ; and  in  such  case  the 
party  so  convicted  shall,  before  the  convicting  justices, 
forthwith  enter  into  a recognisance,  with  two  sufficient 
sureties,  personally  to  appear  at  such  general  or  quarter 
sessions,  and  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded, 
which  recognisances  such  justices  are  hereby  authorised  to 
require  and  take,  or  in  failure  of  the  party  convicted  enter- 
ing into  such  recognisance  the  conviction  shall  remain  good 
and  valid  to  all  intents  and  purposes ; and  the  said  justices 
who  shall  take  such  recognisance  from  the  party  convicted 
are  also  hereby  required  to  bind  the  person  who  shall  make 
such  charge  in  a recognisance  to  appear  at  such  general  or 
quarter  sessions  as  aforesaid,  then  and  there  to  give  evidence 
against  the  person  so  charged,  and  in  like  manner  to  bind 
any  other  person  who  shall  have  any  knowledge  of  the  cir- 
cumstances of  such  offence ; and  it  shall  be  lawful  for  such 
court  of  general  or  quarter  sessions  to  adjudge  such  person 
to  be  guilty  of  any  such  second  or  third  offence  against  the 
provisions  of  this  Act,  as  the  case  may  be,  and  such  adjudi- 
cation shall  be  final  to  all  intents  and  purposes  ; and  it 
shall  be  lawful  for  such  court  of  general  or  quarter  sessions 
to  punish  such  offender  by  fine  not  exceeding  the  sum  of 


262 


ji  Guide  to  the  Law  of  Licenmig. 


23  &24 
Viet.  c.  27 


Court  to  ad- 
judge costs  of 
appealiin 
certain  cases. 


one  hundred  pounds,  together  with  the  costs  of  such  appeal, 
or  to  adjudge  the  license  granted  to  and  held  by  or  on 
behalf  of  such  offender  to  be  forfeited  and  void,  or  to 
adjudge  that  no  wine  shall  be  sold  by  retail  in  the  house  or 
premises  mentioned  in  the  license  of  such  offender  for  the 
term  of  two  years  from  the  date  of  such  adjudication,  or  to 
punish  such  offender  by  such  fine  as  aforesaid,  and  to  ad- 
judge such  premises  to  be  disqualified  for  the  sale  of  wine 
as  aforesaid,  and  such  license  to  be  forfeited  and  void,  and 
if  such  license  shall  be  adjudged  to  be  forfeited  and  void,  it 
shall  thenceforth  be  void  accordingly ; and  whenever  in 
such  case  or  in  any  other  case  the  license  of  such  offender 
shall  be  adjudged  to  be  void,  such  offender  shall  from  and 
after  such  adjudication  be  deemed  and  taken  to  be  in- 
capable of  selling  wine  by  retail  in  any  house  kept  by  him 
for  the  sjDace  of  two  years,  to  be  computed  from  the  time 
of  such  adjudication,  and  any  license  granted  to  such 
person  during  such  term  shall  be  void  to  all  intents  and 
purposes. 

35.  Whenever  it  shall  happen  that  any  appeal  in 
pursuance  of  this  Act  shall  be  dismissed,  or  that  the  judg- 
ment appealed  against  shall  be  affirmed,  or  that  such  appeal 
shall  be  abandoned,  it  shall  be  lawful  for  the  court  to 
which  such  appeal  shall  have  been  made  or  intended  to 
have  been  made,  and  such  court  is  hereby  required,  to  ad- 
judge and  order  that  the  party  so  having  appealed,  or 
having  entered  into  such  recognisance,  shall  pay  to  the 
justices  against  whose  judgment  such  appeal  shall  have 
been  made  or  intended  to  be  made,  or  to  whomsoever  they 
shall  appoint,  such  sum  by  way  of  costs  as  shall  in  the 
opinion  of  such  court  be  sufficient  to  indemnify  such 
justices  from  all  costs  and  charges  whatsoever  to  which 
such  justices  may  have  been  j^ut  in  consequence  of  the 
intention  or  declared  intention  of  such  party  to  appeal  ; 
and  if  such  party  shall  refuse  or  neglect  to  pay  forthwith 
such  sum,  it  shall  be  lawful  for  the  said  court  to  adjudge 
and  order  that  the  party  so  refusing  or  neglecting  shall  be 
committed  to  the  common  gaol  or  house  of  correction,  there 
to  remain  until  such  sum  be  paid,  or  for  any  time  not 
exceeding  six  calendar  months,  unless  such  sum  be  sooner 
paid  ; and  in  every  case  in  which  the  judgment  so  appealed 
against  shall  be  reversed  it  shall  be  lawful  for  such  court  (if 
it  shall  think  fit)  to  adjudge  and  order  that  the  treasurer  of 
the  county  or  place  in  and  for  which  such  justices  whose 
judgment  shall  have  been  so  reversed  shall  have  acted  on 
the  occasion  when  they  shall  have  given  such  judgment 
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shall  pay  to  such  justices,  or  to  whomsoever  they  shall 
appoint,  such  sum  as  shall  in  the  opinion  of  such  court  be 
sufficient  to  indemnify  such  justices  from  all  costs  and 
charges  whatsoever  to  which  they  may  have  been  so  put , 
and  the  said  treasurer  is  hereby  authorised  to  pay  the  same, 
which  shall  be  allowed  to  him  in  his  accounts. 


23  &24 
Viet.  c.  27. 


36.  In  every  case  in  which  any  appeal  shall  be  made 
by  any  person  convicted  of  any  offence  under  the  provisions  carried  on  by 
of  this  Act  to  the  general  or  quarter  sessions  it  shall  be 
lawful  for  the  convicting  justices,  if  no  other  fit  and  proper  penses  of  ^ 
person  shall  appear  to  prosecute  such  charge,  and  to  carry  ^“oharged  on 
on  such  proceedings  as  may  be  necessary  to  obtain  at  such  county  rates, 
session  an  adjudication  thereon,  to  order  that  a constable  of 
the  City  of  London  police  force  within  the  City  of  London 
and  liberties  thereof,  or  a constable  of  the  metropolitan 
police  force  within  the  metropolitan  police  district,  or  if 
elsewhere  the  superintendent  or  inspector  of  police  of  the 
district,  or  the  constable  or  other  peace  officer  of  the  parish 
or  place  in  which  the  house  kept  by  the  person  charged 
shall  be  situate,  as  to  the  said  justices  shall  seem  fit,  shall 
carry  on  all  proceedings  necessary  to  obtain  such  adjudica- 
tion as  aforesaid,  and  to  bind  any  such  constable,  or  the 
said  superintendent  or  inspector  of  police,  or  other  peace 
officer,  in  a sufficient  recognisance  so  to  do  ; and  it  shall  be 
lawful  for  the  justices  before  whom  such  offender  shall  have 
been  convicted  to  order  the  treasurer  of  the  county  or  place 
in  and  for  which  such  justices  shall  then  act  to  pay  to  such 
constable,  superintendent,  inspector,  or  other  peace  officer, 
and  to  the  witnesses  on  his  behalf,  such  sum  or  sums  of 
money  as  to  the  court  shall  appear  to  be  sufficient  to 
reimburse  them  respectively  the  expenses  which  they  shall 
have  been  severally  put  to  in  and  about  such  prosecution, 
which  order  the  clerk  of  the  peace  is  hereby  directed  and 
required  forthwith  to  make  out,  and  to  deliver  to  such 
constable,  superintendent,  inspector,  or  other  peace  officer 
and  witnesses  respectively ; and  the  said  treasurer  is  hereby 
authorised  and  required,  upon  sight  of  such  order,  forthwith 
to  pay  to  the  person  authorised  to  receive  the  same  such 
money  as  aforesaid,  and  the  said  treasurer  shall  be  allowed 
the  same  in  his  accounts. 


37.  It  shall  be  lawful  for  the  said  lord  mayor  or  alder- 
man,  and  for  the  justices  of  the  peace  before  whom  respec-  man,  or  justices 
tively  any  <(ue.stion  shall  be  depending  touching  any 
objection  against  the  gi’anting  or  renewing  of  a license  nesses  and 
under  the  provisions  of  this  Act,  to  summon  witnesses  on  on^tii.^ 
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behalf  of  either  party  to  sucli  question,  and  to  examine  all 
such  witnesses  on  oath,  and  to  do  and  perform  all  things 
necessary  for  the  due  and  proper  hearing  and  determination 
of  such  question,  and  also  to  order  payment  of  fees, 
allowances,  and  reasonable  expenses  to  their  clerks,  and  to 
all  witnesses,  constables,  and  other  persons  by  whom  any 
duties  shall  have  been  performed  or  expenses  or  loss  of  time 
incurred  respectively  under  this  Act ; and  the  amount  of 
such  fees,  allowances,  and  expenses  shall  be  ascertained 
according  to  the  tables  of  fees  and  allowances  for  the  time 
being  in  force  in  the  county,  city,  or  borough  respectively 
within  which  the  refreshment-house  in  question  shall  be 
situate ; and  the  order  for  payment  may  be  made  at  the 
discretion  of  the  said  lord  mayor,  alderman,  or  justices, 
either  wholly  or  partially,  on  the  applicant  or  on  the 
objector,  or,  if  the  equity  of  the  case  shall  seem  so  to 
require,  then  on  the  treasurer  of  the  county,  city,  or 
borough  aforesaid,  who  shall  be  reimbursed  out  of  the 
county  or  borough  rate ; and  the  provisions  of  the  Act 
passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  Her 
Majesty,  chapter  forty-three,  for  the  recovery  of  costs 
ordered  by  justices  in  petty  sessions  to  be  paid,  shall  apply 
to  all  costs,  allowances,  and  expenses  ordered  to  be  paid 
under  this  Act. 

38.  Any  person  summoned  as  a witness  to  give 
evidence  before  the  said  lord  mayor  or  alderman,  or  any 
justices  or  sessions,  touching  any  matters  arising  under  this 
Act,  either  on  the  part  of  the  complainant  or  of  the  person 
accused,  or  of  any  person  interested  in  any  such  matter, 
who  shall  neglect  or  refuse  to  appear  at  the  time  and  place 
for  that  purpose  appointed,  and  who  shall  not  make  such 
reasonable  excuse  for  such  neglect  or  refusal  as  shall  be 
admitted  and  allowed  by  such  lord  mayor  or  alderman  or 
justices  or  sessions,  or  who  appearing  shall  refuse  to  be 
examined  on  oath  or  affirmation  and  give  evidence,  shall, 
on  conviction,  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds  for  every  such  offence. 

41.  Any  person  who  .shall  be  drunk,  riotous,  quarrel- 
some, or  disorderly  in  any  shop,  house,  premises,  or  place 
licensed  for  the  sale  of  beer,  wine,  or  spirituous  liquors  by 
retail  to  be  consumed  on  the  premises,  or  for  refreshment, 
resort,  and  entertainment  under  the  provisions  of  this  Act, 
and  shall  refuse  or  neglect  to  quit  such  shop,  house, 
premises,  or  place  upon  being  requested  so  to  do  by  the 
manager  or  occupier,  or  his  agent  or  servant,  or  by  any 
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constable,  shall,  on  conviction  thereof  before  one  justice,  23  & 24 
be  liable  to  pay  a fine  not  exceeding  forty  shillings ; and  all  Viet,  c.  27 
constables  are  hereby  authorised,  empowered,  and  required,  Q^nstaUes  to 
on  the  demand  of  such  manager,  occupier,  agent,  or  assig  in  ex^ 
servant,  to  assist  in  expelling  such  drunken,  riotous,  required, 
quarrelsome,  and  disorderly  persons  from  such  shops, 
houses,  premises,  and  places. 

42.  And  with  regard  to  all  penalties  incurred  under  ProvMo^s  of 

this  Act,  except  the  penalties  herein  denominated  excise  c.  43,  to  he  ' 
penalties,  all  the  provisions  contained  in  the  Act  passed  in  ® 

the  eleventh  and  twelfth  years  of  Her  Majesty,  chapter  penalties  under 
forty-three,  relating  to  proceedings  for  the  recovery  of 
penalties  by  summary  conviction,  and  to  appeals  against 

such  convictions,  and  the  levying  and  enforcing  of  penalties, 
and  the  costs  of  such  proceedings,  shall  be  applied  and  put 
in  force  in  relation  to  the  penalties  by  this  Act  imposed. 

43.  The  penalties  imposed  by  this  Act  denominated 

excise  penalties  shall  be  recovered,  levied,  mitigated,  and  this  Act  are  to 
applied  by  the  same  ways,  means,  and  methods,  and  in  like  he^recovered, 
manner,  as  penalties  may  be  recovered,  levied,  mitigated, 
and  applied  under  the  laws  of  excise  in  that  behalf. 

44.  Provided  always,  that  any  covenant  or  clause  of  Covenants 
restriction  contained  in  any  lease  or  contract  between  a 

landlord  and  tenant,  whereby  the  trade  or  business  of  a as  public  houses 
vintner  is  prohibited  from  being  carried  on  in  any  house,  pers^n?Ucensed 
building,  or  place  mentioned  or  comprised  in  such  lease  or  this\ct 
contract,  or  whereby  any  such  house,  building,  or  place  is 
prohibited  from  being  used  as  a public-house,  shall  be  con- 
strued to  apply  and  extend  to  every  person  who  shall  be 
licensed  to  sell  wine  to  be  consumed  on  the  premises  under 
the  provisions  of  this  Act,  and  to  any  house  specified  in 
the  license  granted  to  such  person. 

45.  Nothing  in  this  Act  contained  shall  extend  to  alter  Act  not  to 
or  in  any  manner  to  affect  any  of  the  rights  or  privileges  of  the  two 
the  Universities  ot  Uxtord  or  Cambridge,  or  the  powers  ot  the  vintners’ 
the  chancellors  or  vice-chancellors  of  the  same,  as  by  law  LonUonl^orthe 
possessed  under  the  respective  charters  of  the  said  U ni-  borough  of  st. 
versities  or  otherwise,  or  the  master,  wardens,  freemen,  and 
commonalty  of  the  Vintners  of  the  City  of  London,  except 
as  to  those  freemen  of  the  said  Company  of  Vintners  who 
have  obtained  the  same  by  redemption  only,  or  the  mayor 
or  burgesses  of  the  borough  of  St.  Albans  in  the  county  of 
Hertford,  or  their  successors. 

46.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Extent  of  Act. 
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24  & 25  VicT.  c.  21. 

An  Act  for  granting  to  Her  Majesty  certain  Duties  of 
Excise  atid  Stamjjs.  [28th  June  1861.] 

1 . There  shall  be  charged,  collected,  and  paid  for  the 

use  of  Her  Majesty,  her  heirs  and  successors,  the  several 
duties  of  excise  . . . specified  and  contained  in  the 

Schedule  marked  (A.)  to  this  Act  annexed,  which  said 
duties  shall  commence  and  take  effect  at  or  from  the 
respective  times  specified  or  mentioned  in  that  behalf  in  the 
said  Schedule  and  where  with  regard  to  any  of  such  duties 
no  time  is  so  specified  for  the  commencement  thereof,  the 
same  shall  commence  and  take  effect  from  and  after  the 
passing  of  this  Act. 

2.  Any  person  duly  licensed  as  a dealer  in  spirits  in 

England  may  take  out  an  additional  license  authorising 
him  to  sell  by  retail  foreign  or  British  spirits  in  any 
quantity  not  less  than  one  reputed  quart  bottle,  or,  as  to 
foreign  liqueurs,  in  the  bottles  in  which  the  same  may  have 
been  imported,  not  to  be  drunk  or  consumed  upon  the 
premises.  . . . 

3.  It  shall  be  lawful  for  any  person  to  take  out  a 

license  for  the  sale  in  any  house  or  shop  of  table  beer,  at  a 
price  not  exceeding  the  rate  of  one  penny  halfpenny  the 
quart,  and  not  to  be  drunk  or  consumed  on  the  premises 
where  sold  •,  and  it  shall  not  be  necessary  to  the  obtaining 
of  such  license  that  the  said  house  or  shop  shall  be  rated  to 
the  relief  of  the  poor  to  any  amount.  . . . 

4.  All  the  powers,  provisions,  clauses,  regulations, 
allowances,  and  exemptions,  forfeitures,  j)ains,  and  penalties 
contained  in  or  imposed  by  any  Act  or  Acts,  or  any 
Schedule  thereto,  relating  to  any  duties  of  the  same  kind  or 
description  as  the  several  rates  or  duties  granted  by  this 
Act  respectively,  and  in  force  at  the  time  of  the  passing  of 
this  Act,  shall  respectively  be  of  full  force  and  effect  with 
respect  to  the  said  duties  by  this  Act  granted  respectively, 
so  far  as  the  same  are  or  shall  be  applicable,  in  all  cases 
not  hereby  expressly  provided  for,  and  shall  be  observed, 
applied,  allowed,  enforced,  and  put  in  execution  for  and  in 
the  raising,  levying,  collecting,  and  securing  of  the  said 
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last-mentioned  duties  respectively,  and  otherwise  in  relation 
thereto,  so  far  as  the  same  shall  not  be  superseded  by  and 
shall  be  consistent  with  the  express  provisions  of  this  Act, 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  the 
same  had  been  herein  repeated  and  specially  enacted, 
mutatis  mutandis,  with  reference  to  the  duties  by  this  Act 
granted  respectively. 


SCHEDULE  (A.) 

Containing  the  Duties  of  Excise  granted  by  this  Act. 

Retail  License  to  Dealers  in  Spirits. 

£ s.  d. 

For  and  upon  every  additional  excise  license  to 
be  taken  out  by  any  licensed  dealer  in  spirits 
in  Great  Britain  to  authorise  and  empower 
him  to  sell  by  retail  foreign  or  British  spirits 
in  any  quantity  not  less  than  one  reputed 
quart  bottle,  or  as  to  foreign  liqueurs  in  the 
bottles  in  which  the  same  may  have  been  im- 
ported, and  not  to  be  drunk  or  consumed  on 
the  premises,  the  sum  of  . . . .330 

License  to  sell  Table  Beer. 

For  and  upon  every  excise  license  to  be  taken 
out  by  any  person  for  the  sale  in  any  house  or 
shop  of  table  beer  at  a price  not  exceeding  the 
rate  of  one  penny  halfpenny  the  quart,  and 
not  to  be  drunk  or  consumed  on  the  premises 
where  sold  . . . . . . .050 


24  & 25  ViCT.  c.  91. 

An  Act  to  amend  the  Laws  relating  to  the  Inland  Revenue. 

[6th  August  1861]. 

8.  For  the  amendment  of  two  several  Acts  passed  in 
the  last  session  of  Parliament,  chapter  twenty-seven  and 
cliapter  one  hundred  and  seven,  be  it  enacted,  that  no 
person  shall  be  compellaVile  to  take  out  a license  under 
either  of  the  said  Acts  to  keep  a refreshment-house  whose 
house,  room,  shop,  or  building  shall  not  be  kept  open  for 
public  refreshment,  resort,  and  entertainment  after  the  hour 
of  ten  of  the  clock  at  night ; and  the  said  Acts  shall  be 
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read  and  construed  as  if  the  word  “ ten  ” had  been  sub- 
stituted for  the  word  “ nine  ” in  the  sixth  .section  of  the 
said  Acts  respectively. 

9.  And  in  lieu  of  the  duties  chargeable  under  the  said 
last-mentioned  Acts  respectively  for  every  license  to  keep  a 
refreshment-house  there  shall  be  charged  the  following 
duties  ; that  is  to  say, 

If  the  house  and  premises  in  respect  of  which  such 
license  shall  be  granted  shall  in  England  be  under  the 
rent  and  value  or  in  Ireland  be  under  the  value  of 
thirty  pounds  a year,  the  duty  of  ten  shillings  and 
sixpence : 

And  if  the  same  shall  be  of  the  rent  or  value  of  thirty 
pounds  a year  or  upwards,  the  duty  of  one  pound  and 
one  shilling  : 

And  whenever  any  person  who  shall  have  taken  out  a 
license  to  keep  a refreshment-house,  not  being  a house  open 
after  ten  o’clock  at  night,  shall  apply  for  and  obtain  a 
license  under  either  of  the  said  Acts  to  sell  therein  by 
retail  foreign  wine  to  be  consumed  in  such  house,  he  shall 
be  allowed  an  abatement  at  the  rate  per  annum  hereinafter 
mentioned  from  the  duty  chargeable  for  such  last-men- 
tioned license  in  respect  of  the  same  period  of  time  or 
portion  of  the  year  for  which  he  shall  take  out  the  said 
license  to  retail  wine ; (that  is  to  say,) 

* * * * 

Provided  always,  that  if  any  person  to  whom  any  such 
abatement  as  aforesaid  shall  have  been  made  on  taking  out 
a wine  license  shall  keep  open  his  house  as  a refreshment- 
house  or  shall  sell  therein  any  wine  or  other  refreshment 
after  the  hour  of  ten  of  the  clock  at  night,  he  shall  be 
deemed  to  keep  a refreshment-house  without  taking  out  and 
having  in  force  a proper  license  in  that  behalf ; and  also  in 
respect  of  any  wine  sold  by  him  after  the  hour  aforesaid  he 
shall  be  deemed  to  have  sold  the  same  without  having  a 
proper  license  in  force  duly  authorising  him  in  that  behalf, 
and  shall  forfeit  the  penalties  imposed  for  such  offences 
respectively  by  the  ninth  and  nineteenth  sections  of  the 
said  Act  of  the  last  session  of  Parliament,  chapter  twenty- 
seven. 

10.  And  whereas  an  Act  was  passed  in  the  last  session 
of  parliament,  chapter  twenty-seven,  for  granting  to  Her 
Majesty  certain  duties  on  wine  licenses  and  refreshment- 
houses,  and  doubts  have  arisen  whether  persons  licensed  to 
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retail  beer  in  England  are  precluded  from  taking  out  or  24  & 25 
bavins  crranted  to  them  a license  for  the  sale  of  wine  under  Vict.  c.  91. 
the  said* Act : for  the  removal  of  such  doubts  be  it  declared 
and  enacted,  that  nothing  in  the  said  Act  or  in  any  other 
Act  or  Acts  contained  shall  be  adjudged,  deemed,  or  con- 
strued to  preclude  or  disqualify  any  person  from  taking  out 
or  having  granted  to  him  any  license  for  the  sale  of  wine 
under  the  said  Act  of  the  last  session  of  parliament,  by 
reason  or  on  account  of  his  being  licensed  for  the  sale  of 
beer  under  any  Act  or  Acts  in  that  behalf. 

11.  No  person  licensed  for  the  sale  of  wine  under  the  PersonsH^sed 
Act  passed  in  the  last  session  of  parliament,  chapter  not  to  be 
twenty-seven,  shall  be  subject  or  liable  to  any  penalty  or  subjert 
forfeiture  under  uny  relutiiiig  to  the  rets»iliii^  of  beer  Beer  Acts, 
by  reason  or  on  account  of  his  selling,  dealing  in,  retailing, 
or  receiving  into,  or  having  in  his  possession  any  wuie,  or  possession, 
sweets  or  made  wines,  or  mead  or  metheglin,  anything  in  p.  180. 
any  such  Act  or  Acts  as  last  mentioned  to  the  contrary 
notwithstanding. 

14.  Whereas  the  licenses  authorising  the  retailing  of 
beer  granted  under  the  authority  of  three  several  Acts  Acts  re- 
passed respectively  in  the  first  year  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth,  chapter  sixty-four,  in  to  expire  on  tbe 
the  fourth  and  fifth  years  of  the  same  reign,  chapter  eighty-  gachyeall^  ™ 
five,  and  in  the  third  and  fourth  years  of  the  reign  of  Her 
present  Majesty,  chapter  sixty-one,  are  directed  by  the 
first  of  the  said  Acts  to  be  dated  on  the  day  when  the 
same  shall  be  granted,  and  to  expire  at  the  end  of  twelve 
calendar  months  after  the  day  on  which  such  licenses  shall 
be  dated,  and  it  is  expedient  that  all  such  licenses  should 
expire  at  one  and  the  same  period  of  the  year : Be  it 
enacted,  that  every  license  taken  out  under  the  said  recited 
Acts  . . . shall  be  in  force  from  the  day  of  the  date 
of  such  license  until  the  10th  day  of  October  next  following 
the  granting  thereof  \ . and  every  person  who 

shall  . . . take  out  a license  under  the  said  Acts  for 
the  first  time  shall  be  entitled  to  the  same  on  payment  of  a 
proportionate  part  of  the  duty  thereon  in  the  same  manner 
as  a person  commencing  a trade  or  business  for  which  an 
excise  license  is  required  may  now  take  out  a license  under 
the  provisions  contained  in  the  seventeenth  section  of  the 
Act  passed  in  the  sixth  year  of  the  reign  of  King  George 
the  Fourth,  chapter  eighty-one. 


25  &26 
Viet.  c.  22. 
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25  & 26  VicT.  c.  22. 

An  Act  to  continue  certain  Duties  of  Customs  and  Inland 
Revermefor  the  Service  of  Her  Majesty^  and  to  grant, 
alter,  and  repeal  certain  other  Duties. 

[3rd  June  1862.] 

1 3.  It  shall  be  lawful  for  the  Conirui.ssioners  of  Inland 
Revenue,  whenever  they  shall  consider  it  conducive  to 
public  convenience,  comfort,  and  order,  and  with  the 
consents  in  writing  of^  two  ju,sticef^''  of  the  peace  usually 
acting  at  the  petty  sessions  for  the  petty  sessional  division 
within  which  the  place  of  sale  is  situate,  to  authorise  any 
officer  of  excise  to  grant,  to  any  person  who  shall  be  duly 
authorised  to  keep  a common  inn,  alehouse,  or  victualling- 
house,  and  who  shall  have  taken  out  the  proper  excise 
licenses  to  sell  therein  beer,  spirits,  wine,  or  tobacco,  an 
occasional  license  under  this  Act  empowering  him  to  sell 
the  like  articles  for  which  he  shall  have  taken  out  such 
licenses  as  aforesaid  at  any  such  other  place,  and  for  and 
during  such  space  or  period  of  time,  not  exceeding  three 
consecutive  days  at  any  one  time,  as  the  said  commissioners 
shall  approve,  and  as  shall  be  specified  in  such  occasional 
license;  and  any  person  who  shall  have  taken  out  such 
occasional  license  shall  not  be  liable  to  any  penalty  or 
forfeiture  whatever  by  reason  or  on  account  of  his  selling 
the  articles  mentioned  in  the  said  license  during  the  time 
and  at  the  place  specified  therein ; provided  that  no  such 
occasional  license  shall  authorise  the  sale  of  any  beer,  spirits, 
or  wine,  except  during  the  hours  after  sunrise  and  before 
sunset*-';  and  provided  that  the  said  license  shall  not 
protect  any  such  person  in  the  sale  of  any  of  the  articles 
herein  mentioned,  unless  he  shall  at  the  time  of  such  sale 
produce  such  license  when  requested  to  do  so  by  any  officer 
of  excise,  or  by  any  constable  or  police  officer ; nor  shall 
any  such  license  be  granted  for  the  sale  of  any  of  the 
articles  herein  mentioned  on  any  Sunday,  Christmas  Day, 
or  Good  Friday,  or  any  day  appointed  for  a public  fast  or 
thanksgiving ; provided  also,  that  the  provisions  of  this 
clause  shall  not  extend  to  Scotland. 

* * * * 


8 Now  one  justice.  See  20  & 27  Viet.  c.  33,  s.  20. 
Now  one  hour  after  sunset,  iUd. 
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15.  The  provisions  contained  in  the  twenty-first  section  25  & 26 
of  the  Act  passed  in  the  sixth  year  of  the  reign,  of  King  Viet,  c.  22. 
George  the  Fourth,  chapter  eighty  one,  relating  to  the  jjggj,gga. 
transfer  of  excise  licenses  in  the  case  of  the  removal  of  any 
person  from  the  house  or  premises  at  which  he  shall  be  gnd^s  & 24  ’ 
licensed  under  that  Act,  shall  be  and  the  same  are  hereby 
extended  to  licenses  gi'anted  under  the  Act  passed  in  the  ferred  as  other 
twenty-third  year  of  the  reign  of  her  present  Majesty,  inggggofthe 
chapter  twenty-seven,  and  the  Act  passed  in  the  ^twenty- 
third  and  twenty-fourth  years  of  her  said  Majesty  s reign, 
chapter  one  hundred  and  seven,  respectively  : Provided 

that  no  license  granted  under  either  of  the  two  last- 
mentioned  Acts  for  the  sale  of  foreign  wine  by  retail  to  be 
consumed  upon  the  premises  where  the  same  shall  be  sold 
shall  be  transferred  by  the  officers  of  excise,  unless  the 
assignee  of  such  license  shall  be  duly  licensed  to  keep  a 
refreshment  house,  nor  unless  he  shall  produce  to  such 
officers  a certificate  from  a justice  of  the  peace  acting  for 
the  city,  borough,  town,  or  place  in  which  the  house  and 
premises  are  situated,  that  such  justice  does  not  object  to 
such  transfer  being  made,  and  provided  that  no  such 
license  so  transferred  shall  authorise  the  assignee  to  carry 
on  the  business  mentioned  therein  for  a longer  period  than 
five  weeks  from  the  date  of  such  transfer,  unless  he  shall  in 
the  meantime  have  qualified  himself  to  become  the  holder 
of  a license  of  the  like  kind  according  to  the  provisions  of 
the  said  respective  Acts. 

* * * * 


26  & 27  Yict.  cap.  33. 


An  Act  f<yr  granting  to  Her  Majesty  certain  Duties  of 
Inland  Revenue  ; and  to  amend  the  Laws  relating  to 
the  Inlomd  Revenue.  [29th  June  1863.] 


1 . From  and  after  the  passing  of  this  Act  any  person 
who,  in  England  or  Ireland,  shall  have  taken  out  an  excise 
license  to  sell  strong  beer  in  casks  containing  not  less  than 
four  and  a half  gallons  or  in  not  less  than  two  dozen 
reputed  quart  bottles  at  one  time,  to  be  drunk  or  consumed 
elsewhere  than  on  his  premises,  may  take  out  an  additional 
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licenses. 
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license  on  payment  of  the  excise  duty  ('),  and  the  same 
shall  authorise  such  person  to  sell  beer  in  any  less  quantity 
and  in  any  other  manner  than  as  aforesaid,  but  not  to  be 
drunk  or  consumed  on  the  premises  where  sold ; and  such 
additional  license  shall  be  granted  without  the  production 
of  any  certificate  or  the  possession  of  any  other  qualification 
than  the  license  herein  first  mentioned.  (^) 

18.  Every  license  taken  out  under  the  provisions 
contained  in  the  two  several  Acts  passed  in  the  twenty- 
third  and  twenty-fourth  years  of  Her  Majesty’s  reign, 
chapter  twenty-seven  and  chapter  one  hundred  and  seven 
respectively,  by  a licensed  keeper  of  a refreshment  house,  to 
sell  therein  by  retail  foreign  wine,  to  be  consumed  in  such 
house  or  on  the  premises  belonging  thereto,  shall  authorise 
and  include  the  sale  of  sweets  and  made  wines,  mead,  and 
metheglin,  by  retail,  to  be  consumed  in  the  said  house  or 
on  the  said  premises. 

19.  There  shall  be  charged  and  paid  the  following 
duty ; (that  is  to  say,) 

For  and  upon  every  occasional  license  to  be  granted  to 
any  person  who  shall  be  duly  authorised  to  keep  a 
common  inn,  alehouse,  or  victualling  house,  and 
licensed  to  sell  therein  beer,  .spirits,  wine,  or  tobacco, 
to  sell  the  like  articles  for  which  he  shall  be  so 
licensed  at  any  such  other  place,  and  for  and  during 
such  space  or  period  of  time  not  exceeding  six  days 
as  shall  be  specified  in  such  occasional  license,  the 
sum  of  two  shillings  and  sixpence  for  every  day  so 
specified  as  aforesaid  for  which  the  same  shall  be 
granted  : 

Provided  always,  that  when  any  person  shall  have  taken 
out  such  an  occasional  license  for  six  successive  days,  and 
shall  desire  to  take  out  another  occasional  license  for  a 
time  in  immediate  succession,  or  only  separated  by  the 
intervention  of  Sundays  and  holidays,  then  the  duty 
chargeable  for  every  license  after  the  first,  and  for  any 
number  of  days  not  exceeding  six,  shall  not  exceed  ten 
shillings. 

20.  Whereas  it  is  expedient  to  alter  and  amend  the 
conditions  and  restrictions  upon  and  under  which  occasional 
licenses  to  sell  beer,  spirits,  or  wine  may  be  granted  and 
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used,  as  provided  by  the  thirteenth  section  of  the  Act 
passed  in  the  twenty-fifth  and  twenty-sixth  years  of  Her 
Majesty’s  reign,  chapter  twenty-two : Be  it  enacted  as 
follows : 

1.  That  the  consent  of  one  justice  of  the  peace,  as  in  the 
said  section  mentioned,  only,  shall  be  necessary  : 

2.  That  the  hours  during  which  such  occasional  license 
shall  authorise  the  sale  of  any  beer,  spirits,  or  wine 
shall  extend  from  sunrise  to  one  hour  after  sunset ; 

3.  That  upon  the  occasion  of  any  public  dinner  or  ball 
it  shall  be  lawful  for  the  person  who  shall  have 
obtained  an  occasional  license  under  the  provisions 
of  the  said  Act  to  sell  the  said  liquors  during  such 
hours  before  or  after  sunrise  or  sunset  as  shall  be 
allowed  and  specified  in  that  behalf  in  the  consent 
to  be  given  by  the  justice  of  the  peace  for  the 
granting  of  such  occasional  license. 


26.  All  the  powers,  provisions,  clauses,  regulations, 
forfeitures,  pains,  and  penalties  contained  in  or  imposed  by 
any  Act  or  Acts  relating  to  any  duties  of  the  same  kind  or 
description  as  the  several  rates  or  duties  granted  by  this 
Act  respectively,  and  in  force  at  the  time  of  the  passing  of 
this  Act,  and  not  hereby  expressly  repealed,  shall  respec- 
tively be  in  full  force  and  effect  with  respect  to  the  said 
rates  and  duties  by  this  Act  granted  respectively,  so  far  as 
the  same  are  or  shall  be  applicable,  in  all  cases  not  hereby 
expressly  provided  for,  and  shall  be  observed,  applied, 
enforced,  and  put  in  execution  for  and  in  the  raising, 
levying,  collecting,  and  securing  of  the  said  last-mentioned 
rates  and  duties,  and  otherwise  in  relation  thereto,  so  far 
as  the  same  shall  not  be  superseded  by  and  shall  be  con- 
sistent with  the  express  provisions  of  tMs  Act,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  the  same  had 
been  herein  repeated  and  specially  enacted,  mutatis 
mutandis,  with  reference  to  the  rates  and  duties  by  this 
Act  granted  respectively. 


26  & 27 
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27  &28 
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27  & 28  VicT.  c.  18. 

An  Act  to  grant  certain  Dnties  of  Customs  and  Inland 
Revenue.  [13th  May  1864.] 

Excise  Licenses. 

5.  It  shall  be  lawful  for  the  Commissioners  of  Inland 
Revenue,  whenever  they  shall  consider  it  necessary  for  the 
accommodation  of  the  public,  to  authorise  any  officer  of 
excise  to  grant  (upon  payment  of  the  respective  duties  in 
that  behalf  mentioned  in  Schedule  (B.)  to  this  Act)  an 
occasional  license  in  the  several  and  respective  cases  herein- 
after mentioned  ] (that  is  to  say,)  to  any  person  who  shall 
have  taken  out  an  excise  license  under  the  Acts  passed  in 
the  twenty-third  year  of  the  reign  of  Her  Majesty,  chapter 
twenty-seven,  and  the  twenty-third  and  twenty-fourth 
years  of  the  same  reign,  chapter  one  hundred  and  seven, 
respectively,  to  keep  a refreshment  house,  or  to  sell  by 
retail  in  a refreshment  house  foreign  wine  to  be  consumed 
therein ; or  an  excise  license  under  the  Act  passed  in  the 
fourth  and  fifth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  eighty-five,  to  retail  beer  to  be  drunk  or 
consumed  in  or  upon  the  house  or  premises  where  sold ; or 
an  excise  license  under  the  Act  passed  in  the  sixth  year  of 
the  reign  of  King  George  the  Fourth,  chapter  eighty-one, 
to  deal  in  or  sell  tobacco  or  snuff  ; and  every  such  occasional 
license  shall  authorise  any  such  person  as  aforesaid  to 
exercise  and  carry  on  the  same  trade  and  business  as  he 
shall  be  authorised  to  carry  on  by  virtue  of  the  license 
granted  under  the  said  Acts  respectively  as  aforesaid  at 
any  such  place  (other  than  the  place  for  which  his  original 
license  was  granted),  and  for  and  during  such  space  or 
period  of  time,  not  exceeding  three  consecutive  days  at  any 
one  time,  as  the  said  Commissioners  shall  approve,  and  as 
shall  be  specified  in  such  occasional  license ; provided  that 
the  said  occasional  license  shall  not  protect  any  such  person 
in  the  carrying  on  of  any  such  trade  or  business  as  aforesaid 
unless  he  shall  produce  such  license  whenever  requested  so 
to  do  by  any  officer  of  excise,  or  by  any  constable  or  police 
officer,  at  the  time  of  exercising  such  trade  or  business  ; and 
provided  also,  that  the  conditions  and  restrictions  contained 
in  the  twentieth  section  of  the  Act  of  the  twenty-sixth  and 
twenty-seventh  years  of  Her  Majesty’s  reign,  chapter  thirty- 
three,  relating  to  occasional  licenses,  shall  apply  to  the 
occasional  licenses  to  be  granted  under  this  Act  (except  in 
the  case  of  .occasional  licenses  to  sell  tobacco  or  snuff). 
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SCHEDULE  (B.) 


Containing  the  Duties  of  Excise  granted  by  this  Act ; 
that  is  to  say, 

* * * * 


On  occasional 
retailers, 
to  say,) 


licenses  to  refreshment  house  keepers,  wine 
beer  retailers,  and  tobacco  dealers  ; (that  is 

£j  s.  d. 


27  &28 
Viet.  c.  18. 


For  and  upon  every  occasional  license  to 
the  keeper  of  a refreshment  house,  for 
each  and  every  day  for  which  such 
license  shall  be  granted 
For  and  upon  every  occasional  license  to 
retail  foreign  wine  to  be  consumed  at 
the  place  where  sold,  for  each  and  every 
day  for  which  the  same  shall  be  granted 
For  and  upon  every  occasional  license  to 
retail  beer  to  be  consumed  at  the  place 
where  sold,  for  each  and  every  day  for 
which  the  same  shall  be  granted  . 

For  and  upon  every  occasional  license  to 
deal  in  or  sell  tobacco  or  snuff,  for  each 
and  every  day  for  which  the  same  shall 
be  granted  . . . . . 

* * * 


mi. 


0 1 0 
0 1 0 
0 0 4 

* 


Public  House  Closing  Act,  1865. 

(27  & 28  Yict.  c.  64.) 

An  Act  for  further  regulating  the  closing  of  Public  Houses 
and  Refreshment  Houses  within  the  Metropolitan 
Police  District,  the  City  of  London,  certain  Corporate 
Boroughs,  and  other  Places.  [25th  July  1864.]  „ 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Viet.  c.  64. 
“Public  House  Closing  Act,  1864.”  Short  title. 

4.  “ Refreshment  house  ” shall  in  this  Act  have  the  Definition  of 
same  meaning  as  it  has  in  the  Act  passed  in  the  session 
holden  in  the  twenty-third  year  of  the  reign  of  her  present 
Majesty,  chapter  twenty-seven,  intituled  “ An  Act  for 
granting  to  Her  Majesty  certain  Duties  on  Wine  Licenses 
and  Refreshment  Houses,  and  for  regulating  the  licensing 
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27  & 28  of  Refreshment  Houses  and  the  granting  of  Wine  Licenses 
ict.  C.  64.  “ Exciseable  liquor  ” shall  mean  any  spirits,  foreign 

wine,  beer,  cider,  sweets,  or  made  wines,  as  defined  by  the 
Acts  relating  to  the  excise. 


of^puMchousl  . Save  as  hereinafter  mentioned,  no  licensed  victualler 
and  refresh-  within  the  limits  of  this  Act  shall  sell  or  expose  for  sale  or 
open  or  keep  open  any  house,  room,  garden,  or  other  place 
p.  187.  for  the  sale  or  consumption  of  exciseable  liquors  or  any 
article  whatsoever  between  the  hours  of  one  (‘)  and  four 
o’clock  in  the  morning. 

No  person  within  the  limits  of  this  Act  shall  open  or 
keep  open  any  refreshment  house,  or  sell  or  expose  for  sale 
or  consumption  in  any  refreshment  house  any  refreshments 
or  any  article  whatsoever  between  the  above-mentioned 
hours. 

Any  person  acting  in  contravention  of  this  section  shall 
be  liable  to  a penalty  not  exceeding  five  pounds,  to  be 
recovered  in  a summary  manner  as  provided  by  the  Act  of 
the  session  of  the  eleventh  and  twelfth  years  of  the  reign  of 
her  present  Majesty,  chapter  forty-three. 

Nothing  herein  contained  shall  preclude  a licensed 
victualler  from  selling  exciseable  liquors  to  or  allowing  the 
same  to  be  consumed  by  persons  lodging  in  his  house,  or 
the  keeper  of  a refreshment  house  from  selling  refresh- 
ments to  or  allowing  the  same  to  be  consumed  by  persons 
lodging  in  his  house,  within  the  above-mentioned  hours. 

Nothing  herein  contained  shall  authorise  a licensed 
victualler  to  sell  exciseable  liquors  on  any  Sunday, 
Christmas  Day,  Good  Friday,  or  day  appointed  for  public 
fast  or  thanksgiving,  otherwise  than  during  the  times  at 
which  he  is  now  authorised  by  law  to  sell  the  same,  or 
authorise  any  other  person  to  sell  exciseable  liquors,  keep 
open  any  refreshment  house,  or  sell  refreshments  otherwise 
than  at  the  times  and  upon  the  conditions  prescribed  by 
the  Acts  of  Parliament  in  that  behalf  made. 


Occasional  7.  If  any  licensed  victualler  or  keeper  of  a refreshment 

license.  house  as  aforesaid  within  the  limits  of  this  Act  applies  to 

P’  '•  the  local  authority  hereinafter  mentioned  for  a license 

exempting  him  from  the  provisions  of  this  Act  on  any 
special  occasion  or  occasions,  it  shall  be  lawful  for  the  local 
authority,  if  in  its  discretion  it  thinks  fit  so  to  do,  to  grant 
to  the  applicant  an  occasional  license  exempting  him  from 
the  provisions  of  this  Act  during  certain  hours  and  on  a 


1 See  Licensing  Act,  1874,  s.  11. 
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special  occasion  or  occasions  to  be  specified  in  the  license  \ 27  & 28 

and  no  licensed  victualler  or  keeper  of  a refreshment  house  Viet.  C.  64. 
to  whom  an  occasional  license  has  been  granted  under  this 
Act  shall  be  subject  to  any  penalty  for  a contravention  of 
this  Act  during  the  time  to  which  his  occasional  license 
extends,  but  he  shall  not  be  exempted  by  such  occasional 
license  from  any  penalty  to  which  he  may  be  subject  under 
any  other  Act  of  Parliament. 

8.  The  following  persons  and  bodies  of  persons  shall  be  pe^Uonof 
deemed  to  be  local  authorities  capable  of  granting  occasional  authority.” 
licenses  for  the  purposes  of  this  Act ; that  is  to  say, 

(1.)  In  the  metropolitan  police  district,  the  Commis- 
sioner of  Police  for  the  metropolis,  subject  to  the 
approbation  of  one  of  Her  Majesty’s  principal 
Secretaries  of  State : 

(2.)  In  the  city  of  London  and  the  liberties  thereof,  the 
Commissioner  of  City  Police,  subject  to  the  appro- 
bation of  the  Lord  Mayor  of  the  said  city. 


10.  Nothing  herein  contained  shall  apply  to  the  sale  at  Not  to  apply  to 
a railway  station  between  the  hours  of  one  * and  four  stations 
o’clock  in  the  morning  of  exciseable  liquors  or  refreshments  tween  one  aud 
to  persons  arriving  at  or  departing  from  such  station  by  morning, 
railroad.  p_ 


Public  House  Closing  Act,  1865. 

(28  & 29  VicT.  c.  77.) 

An  Act  to  amend  the  Act  of  the  Twenty-seventh  and  Twenty-  ■ 
eighth  Victoria,  Chapter  Sixty-four,  commonly  called 
“ The  Public  House  Closing  Act,  1864.” 

[29th  June  1865.] 

Whereas  it  is  expedient  to  amend  “The  Public  House 
Closing  Act,  1864  ” : Be  it  therefore  enacted  as  follows  : 

28  & 29 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Vlct.  c.  77. 
“Public  Hou.se  Clo.sing  Act,  1865.”  short  title. 


* Bee  Licensing  Act,  1874,  s.  11. 
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28  «&29 
Viet.  c.  77. 

Power  to 
justices  to 
grant  licenses 
to  licensed 
victuallers  and 
retreslunent 
house  keepers 
suspending 
operation  of 
recited  Act. 

p.  187. 


Power  to 
withdraw 
such  license. 


Justices  of  the 

Eeace  to  grant 
censes. 


Act  to  be  con- 
strued with 
recited  Act. 


2.  It  shall  be  lawful  for  the  licensing  justices  at  the 
time  of  granting  or  renewing  any  license,  upon  the  pro- 
duction of  such  evidence  as  they  shall  deem  sufficient  to 
show  that  it  is  necessary  or  desirable,  for  the  accommo- 
dation of  any  considerable  number  of  persons  attending 
any  public  market,  or  following  any  lawful  trade  or  calling, 
if,  in  the  discretion  of  such  justices,  they  shall  think  fit,  to 
grant  to  any  licensed  victualler  or  keeper  of  a refreshment 
house  whose  place  of  business  is  in  the  immediate  neigh- 
bourhood of  such  market,  or  of  the  place  where  the  persons 
follow  such  lawful  trade  or  calling,  a license  exempting 
him  from  the  provisions  of  the  hereinbefore-mentioned  Act 
between  the  hours  of  two  and  four  o’clock  in  the  morning,  or 
any  part  of  such  hours,  during  such  days,  times,  or  hours  as 
shall  be  specified  in  such  license ; and  no  licensed  victualler 
or  keeper  of  a refreshment  house  to  whom  such  hcense  has 
been  granted  under  this  Act  shall  be  subject  to  any  penalty 
for  a contravention  of  the  hereinbefore-mentioned  Act 
during  the  days  or  times  to  which  such  license  extends,  but 
he  shall  not  be  exempted  by  such  license  from  any  penalty 
to  which  he  may  be  subject  under  any  other  Act  of 
Parliament ; provided  that  a printed  notice  stating  the  days 
and  special  hours  during  which  and  the  class  of  persons  for 
whom  the  house  is  open  under  such  license  shall  be  affixed 
in  a conspicuous  position  outside  the  house. 

3.  It  shall  be  lawful  for  such  justices,  from  time  to 
time,  as  and  when  it  may  seem  fit  to  them,  either  to  with- 
draw such  license  altogether,  or  to  alter,  vary,  or  amend 
the  same  in  such  manner  as  such  justices  may  deem 
necessary  or  expedient. 

5.  So  much  of  the  eighth  clause  of  the  said  recited  Act 
as  defines  the  local  authority  to  be  a commissioner,  super- 
intendent, or  other  chief  officer  of  police  shall  be  repealed, 
and  instead  thereof  the  local  authority  shall  be,  in  any 
district,  city,  or  town  where  petty  sessions  are  held,  except 
in  the  metropolitan  police  district,  two  justices  of  the  peace 
sitting  in  petty  sessions,  and  in  any  other  district,  city,  or 
town,  two  justices  of  the  peace  acting  in  the  district,  city, 
or  town. 

6.  This  Act  shall  be  deemed,  construed,  and  taken  as 
part  of  the  said  hereinbefore-mentioned  Act. 
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30  & 31  Vici'.  0.  90. 

A?t  Aci  to  alter  certain  Duties  and  to  amend  the  Laws 
relatiny  to  the  Inland  Revenue.  [12th  August  1867.]^ 

17.  If  any  person  shall  solicit,  take,  or  receive  any  30  & 31 

order  for  spirits,  wine,  or  other  article,  for  the  dealing  in,  

retailing,  or  selling  whereof  an  excise  license  is  by  law  Penalty  upon 

required,  without  having  in  force  a proper  excise  license  ™i[Xs®(not 

authorising  him  so  to  do,  he  shall  _ forfeit  the  _ penalty 

imposed  by  law  upon  a person  dealing  in,  retailing,  or  persons)  soiioit- 

selling  such  article  without  having  an  excise  license  in  force 

authorising  him  so  to  do  j and  in  any  case  in  which  the  etc. 

place  of  business  or  residence  of  the  offender  shall  not  be  p_  ig2. 

known  to  the  officer  of  excise  who  shall  exhibit  any 

information  for  the  recovery  of  such  penalty  as  aforesaid, 

or,  if  known,  shall  be  out  of  the  United  Kingdom,  it  shall 

be  sufficient  service  of  the  notice  and  summons  required  to 

be  given  to  a defendant  by  any  law  of  excise  if  the  same  be 

left  at  the  house  or  place  where  the  offender  shall  have 

solicited,  taken,  or  received  any  such  order  as  aforesaid, 

addressed  to  such  offender  : Provided  always,  that  nothing 

herein  contained  shall  be  deemed  to  apply  to  the  sale  of 

any  spirits  or  foreign  wine  while  the  same  shall  be  and 

remain  in  the  warehouse  or  warehouses  in  which  the  same 

shall  have  been  deposited,  lodged,  or  secured  according  to 

law,  before  payment  of  duty  upon  the  importation  thereof, 

where  such  spirits  or  foreign  wine  shall  be  sold  in  a 

quantity  not  less  than  one  hundred  gallons  at  one  time,  or 

to  impose  a penalty  upon  a bond  fide  traveller  taking  orders 

for  goods  which  his  employer  is  duly  licensed  to  deal  in  or  sell. 


Wine  and  Beeuhodse  Act,  1869. 

(32  & 33  VicT.  c.  27.) 

An  Act  to  amend  the  law  for  licensing  Beerhouses,  and  to 
make  certedn  alterations  with  respect  to  the  Sale  by 
retail  of  Beer,  Cider,  and  Wine.  [12th  July  1869.] 

* Whereas  by  the  Acts  relating  to  the  general  sale  of  32  & 33 
beer  and  cider  by  retail  in  England  ; (that  is  to  say,)  Viet,  c.  27. 

(1.)  An  Act  of  the  session  of  the  last  year  of  the  reign  u geo.  iv,  and 
of  King  (leorge  the  Fourth  and  the  first  year  of  i ^iii.  iv, 
the  reign  of  King  William  the  Fourth,  chapter 


• Preamble  repealed  by  66  & 67  Viet.  c.  64. 
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sixty-four,  intitled  “ An  Act  to  permit  the 
general  sale  of  beer  and  cider  by  retail  in  England 
(2.)  An  Act  of  the  session  of  the  fourth  and  fifth  years 
of  the  reign  of  King  William  the  Fourth,  chapter 
eighty-five,  intituled  “ An  Act  to  amend  an  Act 
passed  in  the  first  year  of  his  present  Majesty,  to 
permit  the  general  sale  of  beer  and  cider  by  retail 
in  England 

(3.)  An  Act  of  the  session  of  the  third  and  fourth  years 
of  the  reign  of  her  present  Majesty,  chapter  sixty- 
one,  intituled  “ An  Act  to  amend  the  Acts 
relating  to  the  general  sale  of  beer  and  cider  by 
retail  in  England  f 

(4.)  An  Act  of  the  session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  her  present 
Majesty,  chapter  twenty-one,  intituled  “ An  Act 
for  granting  to  Her  Majesty  certain  duties  of 
excise  and  stamps 
provision  is  made  for  the  grant  of  licenses  by  the  excise  for 
the  sale  by  retail  of  beer  and  cider  upon  the  terms  and 
conditions  therein  specified  : 

26  & 27  Viet.  And  whereas  by  an  Act  of  the  session  of  the  twenty- 

sixth  and  twenty-seventh  years  of  the  reign  of  her  present 
Majesty,  chapter  thirty-three,  intituled  “ An  Act  for 
granting  to  Her  Majesty  certain  duties  of  inland  revenue, 
and  to  amend  the  laws  relating  to  the  inland  revenue,”  it  is 
enacted,  that  any  person  who  after  the  passing  of  that  Act 
has  taken  out  an  excise  license  to  sell  strong  beer  in  casks  con- 
taining not  less  than  four  and  a half  gallons,  or  in  not  less 
than  two  dozen  reputed  quart  bottles,  at  one  time,  to  be 
drunk  or  consumed  elsewhere  than  on  his  premises,  may  take 
out  an  additional  license  on  payment  of  the  excise  duties 
therein  mentioned,  and  that  the  same  shall  authorise  such 
person  to  sell  beer  in  any  less  quantity  and  in  any  other 
manner  than  as  aforesaid,  but  not  to  be  drunk  or  consumed 
on  the  premises  where  sold,  and  that  such  additional 
license  shall  be  granted  without  the  production  of  any 
certificate,  or  the  possession  of  any  other  qualification  than 
the  license  therein  first  mentioned  : 

23  & 24  Viet.  And  whereas  provision  is  made  for  the  grant  of  licenses 

by  the  excise  for  refreshment  houses  and  for  the  sale  of 
wine  by  retail,  and  for  other  purposes,  by  an  A.ct  of  the 
session  of  the  twenty-third  year  of  the  reign  of  her  present 
Majesty,  chapter  twenty-seven,  intituled  “An  Act  for 
granting  to  Her  Majesty  certain  duties  on  wine  licenses 
and  refre.shment  houses,  and  for  regulating  the  licensing  of 
refreshment  hou.ses,  and  the  granting  of  wine  licenses. 


32  & 33 
Viet.  c.  27. 

4 & o Will.  IV, 
c.  83. 


3 & 4 Viet, 
c.  61. 


24  & 25  Viet, 
c.  21. 
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And  whereas  it  is  expedient  to  make  better  provision  32  & 33 
with  regard  to  the  granting  of  the  licenses  hereinbefore  Vict.  c.  27. 
mentioned,  and  for  regulating  the  houses  and  shops  m 
which  beer,  cider,  and  wine  are  sold  by  retail  : 

Be  it  enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows ; 

(that  is  to  say,) 


1 ,  This  Act  shall  not  apply  to  Scotland  or  Ireland. 


Application  of 
Act. 


2.  For  the  purposes  of  this  Act  the  term  “beer  ” shall  peamtion^of 
include  ale  and  porter,  and  the  term  “cider”  shall  include  ..cider.” 


perry. 

3.  This  Act  may  be  cited  as  “ The  Wine  and  Beerhouse  short  title. 
Act,  1869.” 

4.  No  license  or  renewal  of  a license  for  the  sale  by  EetaU  licenses 
retail  of  beer,  cider,  or  wine,  or  any  of  such  articles,  under  granted  with- 
the  provisions  of  any  of  the  said  recited  Acts  shall  (save  as 

is  in  this  Act  otherwise  provided)  be  granted  except  upon  ^ 
the  production  and  in  pursuance  of  the  authority  of  a ’ ‘ 
certificate  granted  under  this  Act. 

Any  license  granted  or  renewed  in  contravention  of  this 
enactment  shall  be  void. 


5.  Certificates  under  this  Act  shall  be  granted  by  the  Cer^cates  to 
justices  assembled  at  the  general  annual  licensing^  meeting  justices  under 
held  in  pursuance  of  an  Act  of  the  session  of  the  ninth  year  ® 

of  the  reign  of  King  George  the  Fourth,  chapter  sixty-one,  p.  6. 
intituled  “ An  Act  to  regulate  the  granting  of  licenses  to 
keepers  of  inns,  alehouses,  and  victualling  houses  in 
England,”  or  at  some  adjournment  of  such  meeting  held  in 
pursuance  of  the  said  last-mentioned  Act 

6.  A certificate  under  this  Act  shall  specify  the  name  Form  of 
and  address  of  the  person  thereby  authorised  to  receive  a certificate, 
license,  the  description  of  license  or  licenses  authorised  to 

be  granted  to  him,  and  whether  such  license  or  licenses  is 
or  are  to  be  granted  for  the  sale  of  beer,  cider,  or  wine  to 
be  consumed  on  or  off  the  premises,  and  the  situation  of 
the  house  or  shop  in  respect  of  which  such  grant  is 
authorised.  It  shall  be  in  force  for  one  year  from  the  date 
of  its  being  granted. 

7.  Every  penson  intending  to  apply  to  the  justices  for  Notice  of 

a certificate  under  this  Act  shall,  twenty-one  days  at  least  application. 

p.  28. 
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32  & 33 
Viet.  c.  27. 


Provisions  of  9 
Geo.  IV,  c.  61, 
to  apply  to 
grants  of 
certificates 
under  this  Act. 

p.  67. 


Off  license  not 
to  be  refused 
except  on  one 
of  four  grounds. 

p.  67. 
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before  he  applies,  give  notice  in  writing  of  his  intention  to 
one  of  the  overseers  of  the  parish,  township,  or  place  in 
which  the  house  or  shop  in  respect  of  which  his  application 
is  to  be  made  is  situate,  and  to  some  constable  or  peace 
officer  acting  within  such  parish,  township,  or  place,  (a)  and 
shall  in  such  notice  set  forth  his  name  and  address,  and  a 
description  of  the  license  or  licenses  for  which  he  intends 
to  apply,  and  of  the  situation  of  the  house  or  shop  in 
respect  of  which  the  application  is  to  be  made  and  in  the 
case  of  a house  or  shop  not  theretofore  licensed  for  the  sale 
by  retail  of  beer,  cider,  or  wine,  such  person  shall  also 
within  the  space  of  twenty-eight  days  before  such  appli- 
cation is  made  cause  a like  notice  to  be  affixed  and  main- 
tained between  the  hours  of  ten  in  the  morning  and  five  in 
the  afternoon  of  two  consecutive  Sundays  on  the  door  of 
such  house  or  shop,  and  on  the  principal  door  or  on  one  of 
the  doors  of  the  church  or  chapel  of  the  parish  or  place  in 
which  such  house  or  shop  is  situate,  or,  if  there  be  no  such 
church  or  chapel,  on  some  other  public  and  conspicuous 
place  within  such  parish  or  place  (6). 

Where  application  is  made  to  the  justices  for  the  grant 
of  a certificate  under  this  Act  by  way  of  renewal  only, 
notice  in  pursuance  of  this  section  shall  not  be  requisite. 

8.  All  the  provisions  of  the  said  Act  of  the  ninth  year 
of  the  reign  of  King  George  the  Fourth  as  to  the  terms 
upon  which,  and  the  mamier  in  which,  and  the  persons  by 
whom,  grants  of  licenses  are  to  be  made  by  the  justices  at 
the  said  general  annual  licensing  meeting,  and  as  to  appeal 
from  any  act  of  any  justice,  shall,  so  far  as  may  be,  have 
effect  with  regard  to  grants  of  certificates  under  this  Act, 
subject  to  this  qualification,  that  no  application  for  a 
certificate  under  this  Act  in  respect  of  a license  to  sell  by 
retail  (c)  ...  . cider-,  or  wine  not  to  be  consumed  on  the 
premises  shall  be  refused,  except  upon  one  or  more  of  the 
following  grounds ; viz., 

(1.)  That  the  applicant  has  failed  to  produce  satisfactory 
evidence  of  good  character  : 

(2.)  That  the  house  or  shop  in  respect  of  which  a license 
is  sought,  or  any  adjacent  house  or  shop  owned  or 
occupied  by  the  person  applying  for  a liceiise,  is 
of  a disorderly  character,  or  frequented  by  thieves, 
prostitutes,  or  persons  of  bad  character  ; 

(3.)  That  the  applicant  having  previously  held  a license 
for  the  sale  of  wine,  spirits,  beer,  or  cider,  the 

(а)  Read  “ Superintendent  of  police  of  the  district,”  33  & 3i  Viet.  c.  20,  s.  -t  (1). 

(б)  For  additional  requisites,  nee  L.A.  1872,  s.  40. 

(c)  See  m&ol  Viet.  c.  01. 
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same  has  been  forfeited  for  his  misconduct,  or  32  & 33 
that  he  has  through  misconduct  been  at  any  time  Viet.  c.  27. 
previously  adjudged  disqualified  from  receiving  any 
such  license,  or  from  selling  any  of  the  said  articles: 

(4.)  That  the  applicant,  or  the  house  in  respect  of  which 
he  applies,  is  not  duly  qualified  as  by  law  is  required . 

Where  an  application  for  any  such  last-mentioned  certificate 
is  refused  on  the  ground  that  the  house  in  respect  of  which 
he  applies  is  not  duly  qualified  as  by  law  is  required,  the 
justices  shall  specify  in  writing  to  the  applicant  the  grounds 
of  their  decision. 

1 1 , If  any  person  forge,  or  tender  knowing  the  same  to  Penalty  on 
have  been  forged,  any  certificate  authorised  to  be  granted  certificate, 
by  this  Act,  he  shall,  on  summary  conviction  before  two  p_ 
or  more  justices,  be  liable  to  a penalty  not  exceeding  twenty 
pounds,  or,  in  the  discretion  of  the  justices  before  whom  he 
is  tried,  to  imprisonment  for  any  period  not  exceeding  six 
months,  with  or  without  hard  labour.  Any  license  granted 
in  pursuance  of  such  forged  certificate  shall  be  void,  and 
any  person  making  use  of  such  forged  certificate,  knowing 
the  same  to  have  been  forged,  shall  be  disqualified  from 
obtaining  at  any  time  thereafter  a license  for  the  sale  of 
beer,  cider,  or  wine  by  retail  under  any  of  the  said  recited  Acts. 

19  Where,  on  the  1st  of  May,  1869,  a license  under  Renewals  of 
any  of  the  said  recited  Acts  is  in  force  with  respect  to  any  licenses  in  force 
house  or  shop  for  the  sale  by  retail  therein  of  beer,  cider,  refti?ed“° 
or  wine  to  be  consumed  on  the  premises,  it  shall  not  be  except  on  one 
lawful  for  the  justices  to  refuse  an  application  for  a ^ 
certificate  for  the  sale  of  beer,  cider,  or  wine  to  be  consumed  tioned. 
on  the  premises  in  respect  of  such  house  or  shop,  except  p.  68. 
upon  one  or  more  of  the  grounds  upon  which  an  application 
for  a certificate  under  this  Act  in  respect  of  a license  for 
the  sale  of  beer,  cider,  or  wine,  not  to  be  consumed  on  the 
premises,  may  be  refused,  in  accordance  with  this  Act : 

Provided  that  where  a person  licensed  in  respect  of  such 
house  or  shop  to  sell  therein  by  retail  beer,  cider,  or  wine 
to  be  consumed  on  the  premises  is  convicted,  after  the 
passing  of  this  Act,  of  more  than  one  offence  against  the 
tenor  of  his  license,  or  of  more  than  one  offence  for  which 
any  penalty  is  imposed  by  any  of  the  said  recited  Acts,  the 
justices  by  whom  such  person  is  convicted  may,  if  they 
think  fit,  order  that  the  house  or  shop  shall,  for  the 
purposes  of  this  section,  be  thenceforth  deemed  to  be  a 
house  or  shop  in  respect  of  which  no  license  for  the  sale  by 
retail  of  beer,  cider,  or  wine  was  in  force  at  the  time  of  the 
passing  of  this  Act : Provided  always,  that  every  holder  of 
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such  license  shall,  when  required  by  any  two  justices,  be 
bound  to  produce  his  license  under  a penalty  not  exceeding 
ten  pounds,  to  be  levied  in  default  of  payment,  on  the  order 
of  such  justices,  by  distraint  upon  his  goods  and  chattels ; 
and  provided  also,  that  no  conviction  under  the  powers  and 
provisions  of  this  Act  shall  be  deemed  to  affect  any  license 
in  force  as  aforesaid,  unless  the  justices  by  whom  such 
conviction  was  adjudged  shall  have  directed  their  clerk  to 
record  and  the  clerk  shall  have  recorded  on  the  license  the 
fact  of  that  conviction. 

20.  Nothing  in  this  Act  contained  shall  be  deemed  to 
affect — 

(1.)  The  privileges  heretofore  enjoyed  by  any  university 
in  England,  or  the  chancellor,  masters,  and 
scholars  of  the  same,  or  their  successors : 

(2.)  The  privileges  heretofore  enjoyed  by  the  masters, 
wardens,  freemen,  and  commonalty  of  the 
Vintners  of  the  city  of  London,  except  as  to 
those  freemen  of  the  said  vintners  who  have 
obtain  their  freedom  by  redemption  only : 

(3.)  The  privileges  heretofore  enjoyed  by  the  mayor  or 
burgesses  of  the  city  of  St.  .Mbans,  in  the  county 
of  Hertford,  or  their  successors  : 

(4.)  The  right  of  any  person  who  is  duly  authorised  by 
justices  of  the  peace  to  keep  a common  inn,  ale- 
house, or  victualling  house  to  take  out  any  excise 
license : 

(5.)  The  grant  of  any  occasional  license,  or  the  power  of 
any  person  duly  authorised  by  the  excise  to  sell 
beer,  spirits,  or  wine  at  any  fair  or  public  races. 

21. *  The  several  parts  of  the  Acts  set  forth  in  the 
second  schedule  hereto  shall  be  repealed  to  the  extent 
therein  specified  so  far  as  relates  to  any  license  under  any 
of  the  said  recited  Acts  granted  after  the  passing  of  this 
Act  within  any  place  to  which  this  Act  applies ; Provided 
that  such  repeal  shall  not  affect — 

(1.)  Any  liability  incurred  or  thing  duly  done  before 
the  commencement  of  this  Act : 

(2.)  Any  penalty,  forfeiture,  or  other  punishment  in- 
curred in  respect  of  any  offence  committed  before 
the  commencement  of  this  Act : 

(3.)  Any  legal  proceeding  or  legal  remedy  for  enforcing 
or  recovering  any  such  liability,  thing,  penalty, 
forfeiture,  or  punishment  as  aforesaid. 


* Repealed  by  46  & 47  Viet.  c.  39. 
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SECOND  SCHEDULE* 


32  &33 
Viet.  c.  27. 


Acts  repealed. 

Title  of  Act. 

Extent  of  Repeal. 

11  Geo.  4 <S 
1 Will.  4,  c.  64 

An  Act  to  permit  the 
general  sale  of  beer  and 
cider  by  retail  in  Eng- 
land. 

So  much  of  section  two  as  requires  the 
grant  of  an  excise  license  under  the 
provisions  of  the  Act  to  be  made 
within  ten  days  after  application  has 
been  made  for  the  same. 

4 & 6 Will.  4 
c.  85. 

An  Act  to  amend  an  Act 
passed  in  the  first  year  of 
His  present  Majesty  to 
permit  the  general  sale  of 
beer  and  cider  by  retail 
in  England. 

Sections  two,  three,  eight,  and  nine. 

3 & 4 Viet, 
c.  61. 

An  Act  to  amend  the  Acts 
relating  to  the  general 
sale  of  beer  and  cider  in 
England. 

Sections  two,  three ; so  much  of  sec- 
tion four  as  enacts  that  in  any  extra- 
parochial  place  or  places  where  no 
rates  are  made  or  collected  for  the 
relief  of  the  poor  a person  applying 
for  a license  shall  produce  to  and 
deposit  and  leave  with  the  proper 
officer  of  excise  granting  such  license 
a certificate  in  writing,  signed  by 
two  inhabitant  householders  of  the 
township  or  place,  certifying  that  the 
party  applying  is  the  real  resident  in 
and  occupier  of  the  dwelling-house 
sought  to  be  licensed,  and  also  certi- 
fying the  true  and  real  annual  value 
of  the  same  with  the  premises 
occupied  therewith,  according  to  the 
best  of  their  judgment  and  belief; 
sections  five  and  six. 

23  Viet.  c.  27. 

An  Act  for  granting  to 
Her  Majesty  certain 
duties  on  wine  licenses 
and  refreshment  houses, 
and  for  regulating  the 
licensing  of  refreshment 
houses  and  the  granting 
of  wine  licenses. 

Sections  tliirteen,  fourteen,  and  fifteen. 

24  & 25  Viet, 
e.  21. 

An  Act  for  granting  to 
Her  Majesty  certain 
duties  of  excise  and 
stamps. 

So  much  of  section  three  as  renders  it 
unnecessary  that  the  person  apply- 
ing for  a license  shall  produce  any 
certificate. 

Repealed  by  k VI  Viet.  c.  30. 
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32  & 33 
Viet.  c.  47. 
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p.  6. 


33  &34 
Viet.  c.  29. 


Short  title. 

Extent  of  Act. 

Interpretation 
of  terms. 


High  Constables  Act,  1869, 

(32  & 33  VicT.  c.  47.) 

An  Act  to  'provide  for  the  discharge  of  the  duties  heretofo're 
performed  hy  high  constables,  and  for  the  abolition  of 
such  office,  with  certain  exceptions. 

[2nd  August  1869.] 

1.  For  the  purposes  of  this  Act  the  word  “high 
constable  ” shall  include  any  constable  of  any  hundred  or 
other  like  district,  and  any  officer  discharging  the  duties 
usually  performed  by  high  constables  by  whatever  name 
such  officer  shall  be  called  ; and  the  word  “ county  ” shall 
include  any  riding,  division,  liberty,  and  place  having 
separate  quarter  sessions  of  the  peace. 

3.  It  shall  be  the  duty  of  the  clerk  to  the  justices  of 
the  peace  in  each  petty  sessional  division,  other  than  those 
which  are  either  wholly  or  partly  within  the  metropolitan 
police  district  or  the  city  of  London,  to  send  by  post  to  the 
proper  parties  in  such  division  all  notices  of  the  holding  of 
special  or  other  sessions,  of  days  of  appeal,  and  of  any  other 
matter  or  thing  (except  such  as  relate  to  claims  against  the 
hundred  or  other  like  district,  or  to  parliamentary  or 
municipal  elections,  or  the  registration  of  electors),  of  which 
notices  are  now  by  law  or  custom  served  upon  or  sent  to 
any  parochial  officer  or  other  person  by  high  constables,  and 
no  precept  or  notice  to  perform  any  such  duty  in  any  such 
division  shall  hereafter  be  issued  to  any  high  constable, 
after  the  passing  of  this  Act. 


Wine  and  Beerhouse  Act  Amendment  Act,  1870, 
(33  & 34  VicT.  c.  29.) 

An  Act  to  amend  and  continue  “ The  Wine  and  Beerhouse 
1869.”  [14th  July  1870.] 

1.  This  Act  may  be  cited  as  “The  Wine  and  Beerhouse 
Act  Amendment  Act,  1870.” 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

3.  In  this  Act  the  words  “the  principal  Act”  mean 
the  Wine  and  Beerhouse  Act,  1869,  and  the  word  “sweets 
includes  sweets,  made  wines,  mead  and  metheglin. 
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4.  The  provisions  of  the  principal  Act,  with  reference 
to  the  grant,  duration,  and  transmission  of  certificates, 
shall  be  amended  as  follows  ; (that  is  to  say,) 

(1.)  The  seventh  section  of  the  principal  Act  shall  be 
read  as  if  for  the  words  “ constable  or  peace  officer 
acting  within  such  parish,  township,  or  place,” 
there  were  substituted  the  words  “the  super- 
intendent of  police  of  the  district,”  and  the  notice 
required  by  that  section  to  be  given  to  any  over- 
seer or  constable  may  be  served  by  a registered 
letter  through  the  post : 

(2.)  Where  a certificate  is  now  required  to  be  signed  by 
a majority  of  justices,  it  shall  be  sufficient  if, 
instead  of  such  signature,  the  concurrence  of  such 
majority  be  signified  by  means  of  an  impression 
from  an  official  seal  or  stamp,  in  such  form  as  the 
justices  may  direct,  affixed  in  the  presence  of  the 
justices  in  sessions  assembled,  and  verified  in  the 
case  of  each  certificate  by  the  signature  of  their 
clerk.  Any  seal  j)urporting  to  be  so  affixed  and 
verified  shall  be  received  in  evidence  without 
further  proof ; and  if  any  unauthorised  person 
imitate  or  affix  an  impression  of  such  seal  on  any 
certificate  or  imitation  of  a certificate,  or  know- 
ingly  use  a certificate  or  imitation  of  a certificate 
falsely  purporting  to  be  sealed  in  pursuance  of 
this  section,  he  shall  be  guilty  of  forgery : 

(3.)  For  every  certificate  granted  by  way  of  renewal 
under  the  principal  Act  or  this  Act,  there  shall 
be  payable  to  the  clerk  of  the  justices  the  sum  of 
four  shillings  for  all  matters  to  be  done  by  such 
clerk,  and  one  shilling  for  the  constable  or  officer 
for  service  of  notices  ] and  if  any  clerk  of  justices 
demand  or  receive  any  greater  or  further  fee  or 
payment  in  respect  of  any  such  renewal,  whether 
for  himself  or  for  any  other  officer  or  person,  he 
shall,  upon  summary  conviction,  be  liable  to  a 
penalty  of  five  pounds  : 

(4.)  It  shall  be  in  the  discretion  of  the  justices  to  whom 
an  application  for  a transfer  is  made,  either  to 
allow  or  refuse  the  application,  or  to  adjourn  the 
consideration  thereof : 

(o.)[The  proviso  of  the  fifth  section  of  the  imincipal  Act 
and  the  ninth  section  of  the  jarincipal  Act  shall 
)e  repealed,  and,]  * subject  to  the  provisions  of 


33  &34 
Viet.  c.  29. 

Amendment  of 
provisions  of 
principal  Act  as 
to  grants, 
duration,  and 
transmissions 
of  certificates. 

p.  29. 


p.l7. 


p.  108. 


p.  59. 


p.  69. 


p.  49. 


♦ The  words  in  brackets  are  repealed  by  10  & 47  Viet.  c.  09. 
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this  section,  all  the  provisions  of  the  Act  of  the 
ninth  year  of  George  the  Fourth,  chapter  sixty- 
one,  and  Acts  amending  the  same,  relating  to  the 
time  for  which  justices’  licenses  are  to  be  in  force, 
and  relating  to  the  fees  payable  for  such  licenses, 
and  relating  to  the  transfer,  removal,  and  trans- 
mission of  such  licenses,  and  the  grant  of  licenses 
upon  assignment,  death,  change  of  occupancy,  or 
other  contingency,  and  relating  to  copies  of  such 
licenses,  and  relating  to  grants  or  transfers  of 
such  licenses  without  the  attendance  of  an  appli- 
cant who  is  hindered  by  sickness,  infirmity,  or 
other  reasonable  cause,  shall  have  effect  with 
regard  to  certificates  granted  or  to  be  granted 
under  the  principal  Act  and  this  Act. 

7.  The  nineteenth  section  of  the  principal  Act  shall 
extend  to  licenses  granted  by  way  of  renewal  from  time  to 
time  of  licenses  in  force  on  the  1st  day  of  May,  1869, 
whether  such  licenses  continue  to  be  held  by  the  same 
person  or  have  been  or  may  be  transferred  to  any  other 
person  or  persons 

10.  A certificate  for  an  additional  license  to  the  holder 
of  a strong  beer  dealer’s  license  to  retail  beer  imder  the 
provisions  of  the  twenty-sixth  and  twenty-seventh  of  Her 
Majesty,  chapter  thirty-three,  shall  not,  after  the  passing  of 
this  Act,  except  by  way  of  renewal  from  time  to  time  of  a 
certificate  in  force  at  the  time  of  the  passing  of  this  Act,  be 
granted  unless  upon  the  like  proof  of  qualification  according 
to  rating  as  is  required  in  the  case  of  licenses  to  retail  beer 
for  consumption  on  the  premises  under  the  provisions  of 
the  Acts  recited  in  the  principal  Act  for  permitting  the 
general  sale  of  beer  and  cider  by  retail  in  England. 

1 1 . Where  any  applicant  for  the  grant  or  renewal  of  a 
certificate  has,  through  inadvertence  or  misadventure,  failed 
to  comply  with  any  of  the  preliminary  requirements  of  the 
principal  Act  or  this  Act,  or  any  Act  incorporated  there- 
with, the  justices  may,  if  they  shall  so  think  fit,  and  upon 
such  terms  as  they  think  proper,  postpone  the  consideration 
of  the  application  to  an  adjourned  meeting,  and  if  at  such 
adjourned  meeting  the  justices  shall  be  satisfied  that  such 
terms  have  been  complied  with,  they  may  proceed  to  grant 
or  withhold  such  certificate  as  if  the  preliminary  requirements 
of  the  principal  Act  had  been  complied  with. 
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14.  Every  person  convicted  of  felony  shall  for  ever  be  33  & 34 
disqualified  from  selling  spirits  by  retail,  and  no  license  to  Vict.  C.  29. 
sell  spirits  by  retail  shall  be  granted  to  any  person  who 
shall  have  been  so  convicted  as  aforesaid  ; and  if  any  person  victed  of  felony 
shall,  after  having  been  so  convicted  as  aforesaid,  take  out 
or  have  any  license  to  sell  spirits  by  retail,  the  same  shall  spirits  by  retail, 
be  void  to  all  intents  and  purposes ; and  every  person  who, 
after  being  so  convicted  as  aforesaid,  shall  sell  any  spirits 
by  retail  in  any  manner  whatever  shall  incur  the  penalty 
for  doing  so  without  a license. 


Beekhouse  Act,  1870. 

(33  & 34  Vict.  c.  111.) 

An  Act  to  make  provision  in  relation  to  certain  Beerhouses 
not  duly  qualified  according  to  Law. 

[10th  August  1870.] 

Whereas  in  misapprehension  of  the  provisions  of  an  Act  33  & 34 
passed  in  the  third  and  fourth  years  of  the  reign  of  her  Vict.  c.  111. 
present  Majesty,  chapter  sixty-one,  licenses  and  certificates 
for  the  sale  of  beer  and  cider  have  been  granted  in  respect 
of  houses  not  duly  qualified  as  by  the  first  section  of  the 
said  Act  is  required  : 

Be  it  enacted  as  follows  : 

1.  A dwelling  house,  if  situate  within  a township  for  Rating  quaii- 
which  a separate  poor  rate  is  or  can  be  made,  or  within  a 

hamlet  for  which  a separate  poor  rate  is  or  can  be  made,  of  beer  bouses 
shall,  for  the  purpose  of  determining  by  reference  to  wb^e" 
population,  in  accordance  with  the  first  and  fifteenth  ^ separate  poor 
sections  respectively  of  the  said  Act,  the  rating  qualification  be  made! 
and  the  closing  hour  ^ applicable  to  such  house  as  a house 
for  the  sale  of  beer  or  cider,  be  deemed  to  be  within  such 
township  or  hamlet,  as  the  case  may  be,  and  not  within  any 
larger  area  of  which  such  township  or  hamlet  forms  a part. 

2.  This  Act  shall  apply  exclusively  to  houses  in  respect  Restricted 
of  which  licenses  under  Acts  to  per  mit  the  general  sale  of 

beer  and  cider  by  retail  in  England  are  in  force  at  the  time 
of  the  passing  of  this  Act,  and  to  such  houses  so  long  only 
as  such  licenses  or  any  renewal  thereof  shall  remain  in  force. 

3.  This  Act  may  be  cited  for  all  purposes  as  “ The  Short  title. 
Beerhouse  Act,  1870.” 


1 Repealed  46  & 47  Vict.  c.  30,  Sobod. 
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34  &35 
Viet.  c.  112 


Penalty  for 
harbouring' 
thieves,  etc. 


Prevention  of  Crimes  Act,  1871. 

(34  & 36  VicT.  c.  112.) 

An  Act  for  the  more  effectual  Prevention  of  Crime. 

[21st  August  1871,] 

10.  Every  person  who  occupies  or  keeps  any  lodging- 
house,  beer-house,  public  house,  or  other  house  or  place 
where  intoxicating  liquors  are  sold,  or  any  place  of  public 
entertainment  or  public  resort,  and  knowingly  lodges  or 
knowingly  harbours  thieves  or  reputed  thieves,  or  knowingly 
permits  or  knowingly  suffers  them  to  meet  or  assemble 
therein,  or  knowingly  allows  the  deposit  of  goods  therein 
having  reasonable  cause  for  believing  them  to  be  stolen, 
shall  be  guilty  of  an  offence  against  this  Act,  and  be  liable 
to  a penalty  not  exceeding  ten  pounds,  and  in  default  of 
payment  to  be  imprisoned  for  a period  not  exceeding  four 
months,  with  or  without  hard  labour,  and  the  court  before 
which  he  is  brought  may,  if  it  think  fit,  in  addition  to  or  in 
lieu  of  any  penalty,  require  him  to  enter  into  recognisances, 
with  or  without  sureties,  and  if  in  Scotland  to  find  caution, 
for  keeping  the  peace  or  being  of  good  behaviour  during 
twelve  months  : Provided  that 

(1.)  No  person  shall  be  imprisoned  for  not  finding 
sureties  or  cautioners  in  pursuance  of  this  section  for 
a longer  period  than  three  months ; and 

(2.)  The  security  required  from  a surety  or  cautioner 
shall  not  exceed  twenty  pounds  : 

And  any  license  for  the  sale  of  any  intoxicating  liquors, 
or  for  keeping  any  place  of  public  entertainment  or  public 
resort,  which  has  been  granted  to  the  occupier  or  keeper  of 
any  such  house  or  place  as  aforesaid,  may,  in  the  discretion 
of  the  court,  be  forfeited  on  his  first  conviction  of  an  offence 
under  this  section,  and  on  his  second  conviction  for  such  an 
offence  his  license  shall  be  forfeited  and  he  shall  be  dis- 
qualified for  a period  of  two  years  from  receiving  any  such 
license ; moreover,  where  two  convictions  under  this  section 
have  taken  place  within  a period  of  three  years  in  respect 
of  the  same  premises,  whether  the  persons  convicted  were 
or  were  not  the  same,  the  court  shall  direct  that  for  a term 
not  exceeding  one  year  from  the  date  of  the  last  of  such 
convictions  no  such  license  as  aforesaid  shall  be  granted  to 
any  person  whatever  in  respect  of  such  premises  ; and  any 
license  granted  in  contravention  of  this  section  shall  be  void. 
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Any  licensed  person  brought  before  a court  in  pursuance  34  & 35 
of  this  section  shall  produce  his  license  for  examination,  and  Viet.  c.  112. 
if  such  license  is  forfeited  shall  deliver  it  up  altogether,  and 
if  such  person  wilfully  neglects  or  refuses  to  produce  his 
license  he  shall,  in  addition  to  any  other  penalty  under  this 
section,  be  liable  on  summary  conviction  to  a penalty  not 
exceeding  five  pounds 


Metalliferous  Mines  Regulation  Act,  1872. 

(35  & 36  Yict.  c.  77.) 

An  Act  to  consolidate  and  amend  the  Law  relating  to 
Metalliferous  Mines.  [10th  August  1872.] 

Wages. 

9.  No  wages  shall  be  paid  to  any  person  employed  in  35  & 36 
or  about  any  mine  to  which  this  Act  applies  at  or  within  Viet.  c.  77. 

any  public  house,  beer  shop,  or  place  for  the  sale  of  any  

spirits,  wine,  beer,  cider,  or  other  spirituous  or  fermented  pa^ent°of  ° 
liquor,  or  other  house  of  entertainment,  or  any  office,  wages  at  public 
garden,  or  place  belonging  or  contiguous  thereto,  or  occupied 
therewith. 

Every  person  who  contravenes  or  fails  to  comply  with, 
or  permits  any  person  to  contravene  or  fail  to  comply  with, 
this  section  shall  be  guilty  of  an  offence  against  this  Act, 
and  in  the  event  of  any  such  contravention  or  non- 
compliance  in  the  case  of  any  mine  by  any  person  whom- 
soever the  owner  and  agent  of  such  mine  shall  each  be 
guilty  of  an  offence  against  this  Act,  unless  he  prove  that 
he  had  taken  all  reasonable  means  by  publishing  and  to  the 
best  of  his  power  enforcing  the  provisions  of  this  section  to 
prevent  such  contravention  or  non-compliance. 

Penalties. 

31.  Every  person  employed  in  or  about  a mine,  other  Penalty  for 
than  an  owner  or  agent,  who  is  guilty  of  any  act  or  omission  against 

which  in  the  case  of  an  owner  or  agent  would  be  an  offence 
against  this  Act,  shall  be  deemed  to  be  guilty  of  an  offence 
against  this  Act. 

Every  person  who  is  guilty  of  an  offence  against  this 
Act  shall  be  liable  to  a penalty  not  exceeding,  if  he  is  an 
owner  or  agent,  twenty  pounds,  and  if  he  is  any  other 
fjerson  two  pounds,  for  each  offence ; and  if  an  inspector 
has  given  written  notice  of  any  such  offence,  to  a further 
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35  & 36  penalty  not  exceeding  one  pound  for  every  day  after  such 
notice  that  such  offence  continues  to  be  committed. 


Summary 
proceedings  for 
offences, 
penalties,  etc. 


33.  All  offences  and  penalties  under  this  Act,  and  all 
money  and  costs  by  this  Act  directed  to  be  recovered  as 
penalties,  may  be  prosecuted  and  recovered  in  manner 
directed  by  the  Summary  Jurisdiction  Acts  before  a court 
of  summary  jurisdiction. 

The  “ court  of  summary  jurisdiction,”  when  hearing  and 
determining  an  information  or  complaint,  shall  be 
constituted — 


(a)  In  England,  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a place  ap- 
pointed for  holding  petty  sessions,  or  of 
some  magistrate  or  officer  for  the  time  being 
empowered  by  law  to  do  alone  any  act  autho- 
rised to  be  done  by  more  than  one  justice  of  the 
peace  and  sitting  alone  or  with  others  at  some 
court  or  other  place  appointed  for  the  adminis- 
tration of  justice. 


35  & 36 
Viet.  c.  94. 


Short  title. 


Extent  of  Act. 


Licensing  Act,  1872. 

(35  & 36  Yict.  c.  94.) 

An  Act  for  regulating  the  Sale  of  Intoxicating  Liqxhors. 

[10th  August  1872.] 

Preliminary. 

1.  This  Act  maybe  cited  as  “ The  Licensing  Act,  1872.” 

2.  This  Act  shall  not  extend  to  Scotland. 


Illicit  sales. 

Prohibition  9f  3.  No  person  shall  sell  or  expose  for  sale  by  retail  any 
saieof  intoxica-  intoxicating  liquor  without  being  duly  licensed  to  sell  the 
whhont^Ucense.  same,  or  at  any  place  where  he  is  not  authorised  by  his 
p.  98.  license  to  sell  the  same.  Any  person  selling  or  exposing 

for  sale  by  retail  any  intoxicating  liquor  winch  he  is  not 
licensed  to  sell  by  retail,  or  selling  or  exposing  for  sale  any 
intoxicating  liquor  at  any  place  where  he  is  not  authorised 
by  his  license  to  sell  the  same,  shall  be  subject  to  the 
following  penalties  ; that  is  to  say, 

(1.)  For  the  first  offence  he  shall  be  liable  to  a penalty 
not  exceeding  fifty  pounds,  or  to  imprisonment 
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with  or  without  hard  labour  for  a term  not  ex-  35  & 30 
ceeding  one  month  : Viet.  c.  94. 

(2.)  For  the  second  ohence  he  shall  be  liable  to  a penalty 
not  exceeding  one  hundred  pounds,  or  to  imprison- 
ment with  or  without  hard  labour  for  a term  not 
exceeding  three  months,  and  he  may,  by  order  of 
the  court  by  which  he  is  tried,  be  disqualified  for 
any  term  not  exceeding  five  years  from  holding 
any  license  for  the  sale  of  intoxicating  liquors  : 

(3.)  For  the  third  and  any  subsequent  offence  he  shall 
be  liable  to  a penalty  not  exceeding  one  hundred 
pounds,  or  to  imprisonment  with  or  without  hard 
labour  for  any  term  not  exceeding  six  months,  and 
may  by  order  of  the  court  by  which  he  is  tried  be 
disqualified  for  any  term  of  years  or  for  ever  from 
holding  any  license  for  the  sale  of  intoxicating 
liquors : 

In  addition  to  any  other  penalty  imposed  by  this  section  Forfeiture  of 
any  person  convicted  of  a second  or  any  subsequent  offence  g® 
under  this  section  shall,  if  he  be  the  holder  of  a license,  conviction, 
forfeit  such  license,  and  in  the  case  of  a conviction  for  any 
offence  under  this  section,  the  court  may,  if  it  thinks  ex- 
pedient so  to  do,  declare  all  intoxicating  liquor  found  in  the 
possession  of  any  such  person  as  last  aforesaid,  and  the 
vessels  containing  such  liquor,  to  be  forfeited. 

No  penalty  shall  be  incurred  under  this  section  by  the  Saving  of 
heirs,  executors,  administrators,  or  assigns  of  any  licensed 
person  who  dies  before  the  expiration  of  his  license,  or  by  ?• 
the  trustee  of  any  licensed  person  who  is  adjudged  a bank- 
rupt, or  whose  affairs  are  liquidated  by  arrangement  before 
the  expiration  of  his  license  in  respect  of  the  sale  or  ex- 
posure for  sale  of  any  intoxicating  liquor,  so  that  such  sale 
or  exposure  for  sale  be  made  on  the  premises  specified  in 
such  license,  and  take  place  prior  to  the  special  session  then 
next  ensuing,  or  (if  such  special  session  be  holden  within 
fourteen  days  next  after  the  death  of  the  said  person  or  the 
appointment  of  a trustee  in  the  case  of  his  bankruptcy,  or 
the  liquidation  of  his  affairs  by  arrangement)  take  place 
prior  to  the  special  session  holden  next  after  such  special 
session  as  last  aforesaid. 

4.  The  occupier  of  any  unlicensed  premises  on  wliich  Occupier  of 
any  intoxicating  liquor  is  sold,  or  if  such  premises  are  premises  liable 
occupied  by  more  than  one  person,  every  occupier  thereof, 
shall,  if  it  be  proved  that  he  was  privy  or  consenting  to  the  « 
sale,  be  subject  to  the  penalties  imposed  upon  persons  for 
the  sale  of  intoxicating  liquors  without  license. 
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35  «&36 
Viet.  c.  94. 


Seller  liable  for 
drinking  on 
premises  con- 
trary to  license. 

p.  104. 


Evasion  of  law 
as  to  drinking 
on  premises 
contrary  to 
license. 

p.  104, 


Sale  of  spirits 
to  children. 

p.  107. 
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5.  If  any  purchaser  of  any  intoxicating  liquor  from  a 
person  who  is  not  licensed  to  sell  the  same  to  be  drunk  on 
the  premises  drinks  such  liquor  on  the  premises  where  the 
same  is  sold,  or  on  any  highway  adjoining  or  near  such 
premises,  the  seller  of  such  liquor  shall,  if  it  shall  appear 
that  such  drinking  was  with  his  privity  or  consent,  be 
subject  to  the  following  penalties ; (that  is  to  say,) 

For  the  first  offence  he  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds  : 

For  the  second  and  any  subsequent  offence  he  shall  be 
liable  to  a penalty  not  exceeding  twenty  pounds. 

For  the  purposes  of  this  section  the  expression  “ premises 
where  the  same  is  sold  ” shall  include  any  premises  adjoining 
or  near  the  premises  where  the  liquor  is  sold,  if  belonging 
to  the  seller  of  the  liquor  or  under  his  control,  or  used  by 
his  permission 

6.  If  any  person  having  a license  to  sell  intoxicating 

liquors  not  to  be  drunk  on  the  premises,  himself  takes  or 
carries,  or  employs  or  suffers  any  other  person  to  take  or 
carry,  any  intoxicating  liquor  out  of  or  from  the  premises  of 
such  licensed  person  for  the  purpose  of  being  sold  on  his 
account,  or  for  his  benefit  or  profit,  and  of  being  drunk  or 
consumed  in  any  other  house,  or  in  any  tent,  shed,  or  other 
building  of  any  kind  whatever,  belonging  to  such  licensed 
person,  or  hired,  used,  or  occupied  by  him,  or  on  or  in  any 
place,  whether  enclosed  or  not,  and  whether  or  not  a public 
thoroughfare,  such  intoxicating  liquor  shall  be  deemed  to 
have  been  consumed  by  the  purchasers  thereof  on  the 
premises  of  such  licensed  person,  with  his  privity  and 
consent,  and  such  licensed  person  shall  be  punished  accord- 
ingly in  manner  provided  by  this  Act 

In  any  proceeding  under  this  section  it  shall  not  be 
necessary  to  prove  that  the  premises  or  place  or  places  to 
which  such  liquor  is  taken  to  be  drunk  belonged  to,  or  were 
hired,  used,  or  occupied  by  the  seller,  if  proof  be  given  to 
the  satisfaction  of  the  court  hearing  the  case  that  such 
liquor  was  taken  to  be  consumed  thereon  or  therein  with 
intent  to  evade  the  conditions  of  his  license. 

7.  Every  holder  of  a license  who  sells  or  allows  any 
person  to  sell,  to  be  consumed  on  the  premises,  any  descrijJ- 
tion  of  spirits  to  any  person  apparently  under  the  age  of 
sixteen  years,  shall  be  liable  to  a penalty  not  exceeding 
twenty  shillings  for  the  first  offence,  and  not  exceeding 
forty  shillings  for  the  second  and  any  subsequent  offence. 
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8.  Every  person  slnall  sell  all  intoxicating  liquor  which  35  & 36 
is  sold  by  retail  and  not  in  cask  or  bottle,  and  is  not  sold  in  Vict.  c. 

a quantity  less  than  half  a pint,  in  measures  marked  g^ie  to  be  by 
according  to  the  imperial  standards.  _ 

Every  person  who  acts  or  suffers  any  person  under  his 
control  or  in  his  employment  to  act  in  contravention  of  this 
section  shall  be  liable  to  a penalty  not  exceeding,  for  the 
first  offence  ten  pounds,  and  not  exceeding  for  any  subse- 
quent offence  twenty  pounds,  and  shall  also  be  liable  to 
forfeit  the  illegal  measure  in  which  the  liquor  was  sold. 

9.  Every  person  who  makes  or  uses,  or  allows  to  be  Penalty  on 
made  or  used,  any  internal  communication  between  any  ^^^atio^ 
licensed  premises  and  any  unlicensed  premises  which  are 

used  for  public  entertainment  or  resort,  or  as  a refreshment  mises  and 
house,  shall  be  liable  to  a penalty  not  exceeding  ten  pounds 
for  every  day  during  which  such  communication  remains  ^ 
open. 

In  addition  to  any  penalty  imposed  by  this  section  any 
person  convicted  of  an  offence  under  this  section  shall,  if  he 
be  the  holder  of  a license,  forfeit  such  license. 

10.  If  any  licensed  person  has  in  his  possession  on  the  Penalty  on 

p 1 • 1 1 • T • j.  1 iUioit  storing  of 

premises  in  respect  of  which  his  license  is  granted,  any  nquor. 

description  of  intoxicating  liquor  which  he  is  not  authorised  p_ 

to  sell,  unless  he  shall  account  for  the  possession  of  the  same 

to  the  satisfaction  of  the  court  by  which  he  is  tried,  he  shall 

forfeit  such  liquor  and  the  vessels  containing  the  same,  and 

shall  be  liable  to  a penalty  not  exceeding  for  the  first 

offence  ten  pounds,  and  not  exceeding  for  any  subsequent 

offence  twenty  pounds. 

1 1 . Every  licensed  person  shall  cause  to  be  painted  or  Names  of  u- 
fixed,  and  shall  keep  painted  or  fixed  on  the  premises  in  to  b^affixe^d  to 
respect  of  which  his  license  is  granted,  in  a conspicuous  premises, 
place  and  in  such  form  and  manner  as  the  commissioners  of  p.  63. 
inland  revenue  may  from  time  to  time  direct,  his  name,  with 

the  addition  after  the  name  of  the  word  “licensed,”  and  of 
words  sufficient,  in  the  opinion  of  the  said  commissioners, 
to  express  the  business  for  which  his  license  has  been 
granted,  and  in  particular  of  words  expressing  whether  the 
license  authorises  the  sale  of  intoxicating  liquor  to  be  con- 
sumed on  or  off  the  premises  only,  as  the  case  may  be ; and 
no  person  shall  have  any  words  or  letters  on  his  jDremises 
importing  that  he  is  authorised  as  a licensed  person  to  sell 
any  intoxicating  liquor  which  he  is  not  in  fact  duly  autho- 
rised to  sell.  Every  person  who  acts  in  contravention  of 
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35  &36 
Viet.  c.  94. 


Penalty  on 
persons  found 
drunk. 

p.  112. 


Penalty  for 
permitting 
drimkeimess. 

p. 115. 


Penalty  for 
keeping  dis- 
orderly house. 

p.  119. 


Penalty  for 
permitting 
premises  to  be 
a brothel. 

p.  122. 
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the  provisions  of  this  section  shall  be  liable  to  a penalty  not 
exceeding  for  the  first  offence  ten  pounds,  and  not  ex- 
ceeding for  the  second  and  any  subsequent  offence  twenty 
pounds. 


Offences  against  public  order. 

1 2.  Every  person  found  drunk  in  any  highway  or  other 
public  place,  whether  a building  or  not,  or  on  any  licensed 
premises,  shall  be  liable  to  a penalty  not  exceeding  ten 
shillings,  and  on  a second  conviction  within  a period  of 
twelve  months  shall  be  liable  to  a penalty  not  exceeding 
twenty  shillings,  and  on  a third  or  subsequent  conviction 
within  such  period  of  twelve  months  be  liable  to  a penalty 
not  exceeding  forty  shillings. 

Every  person  who  in  any  highway  or  other  public  place, 
whether  a building  or  not,  is  guilty  while  drunk  of  riotous 
or  disorderly  behaviour,  or  who  is  drunk  while  in  charge  on 
any  highway  or  other  public  place  of  any  carriage,  horse, 
cattle,  or  steam  engine,  or  who  is  drunk  when  in  possession 
of  any  loaded  fire-arms,  may  be  apprehended,  and  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings,  or  in  the 
discretion  of  the  court  to  imprisonment  with  or  without 
hard  labour  for  any  term  not  exceeding  one  month. 

Where  the  court  commits  any  person  to  prison  for  non- 
payment of  any  penalty  under  this  section,  the  court  may 
order  him  to  be  imprisoned  with  hard  labour. 

13.  If  any  licensed  person  permits  drunkenness  or  any 

violent,  quarrelsome,  or  riotous  conduct  to  take  place  on  his 
premises,  or  sells  any  intoxicating  liquor  to  any  drunken 
person,  he  shall  be  liable  to  a penalty  not  exceeding  for  the 
first  offence  ten  pounds,  and  not  exceeding  for  the  second 
and  any  subsequent  offence  twenty  pounds 

14.  If  any  licensed  person  knowingly  permits  his 

premises  to  be  the  habitual  resort  of  or  place  of  meeting  of 
reputed  prostitutes,  whether  the  object  of  their  so  resorting 
or  meeting  is  or  is  not  prostitution,  he  shall,  if  he  allow 
them  to  remain  thereon  longer  than  is  necessary  for  the 
purpose  of  obtaining  reasonable  refreshment,  be  liable  to  a 
penalty  not  exceeding  for  the  first  offence  ten  pounds,  and 
not  exceeding  for  the  second  and  any  subsequent  offence 
twenty  pounds 

15.  If  any  licensed  person  is  convicted  of  permitting 
his  premises  to  be  a brothel,  he  shall  be  liable  to  a penalty 
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not  exceeding  twenty  pounds,  and  shall  forfeit  his  license,  35  & 36 
and  he  shall  be  disqualified  for  ever  from  holding  any  license  Viet.  c.  94. 
for  the  sale  of  intoxicating  liquors. 


16.  If  any  licensed  person — Penalty  for 

/i\T7-  - 111  -1  n.  harbouring 

(1.)  Knowingly  harbours  or  knowingly  suffers  to  remain  constable. 

on  his  premises  any  constable  during  any  part  of  p.  123. 
the  time  appointed  for  such  constable  being  on 
duty,  unless  for  the  purpose  of  keeping  or  restoring 
order  or  in  execution  of  his  duty ; or 
(2.)  Supplies  any  liquor  or  refreshment,  whether  by  way 
of  gift  or  sale,  to  any  constable  on  duty  unless  by  . 
authority  of  some  superior  officer  of  such  constable ; 
or 

(3.)  Bribes  or  attempts  to  bribe  any  constable, 
he  shall  be  liable  to  a penalty  not  exceeding,  for  the  first 
offence,  ten  pounds,  and  not  exceeding  for  the  second  or  any 
subsequent  offence  twenty  pounds 


17.  If  any  licensed  person — Penalty  for 

(1.)  Suffers  any  gaming  or  any  unlawful  game  to  be  gaSng!^^ 
carried  on  on  his  premises  ; or  p.  125, 

(2.)  Opens,  keeps,  or  uses,  or  suffers  his  house  to  be 
opened,  kept,  or  used  in  contravention  of  the  Act 
of  the  session  of  the  sixteenth  and  seventeenth 
years  of  the  reign  of  Her  present  Majesty,  chapter 
one  hundred  and  nineteen,  intituled  “ An  Act  for 
the  suppression  of  betting  houses.'’  * 
he  shall  be  liable  to  a penalty  not  exceeding  for  the  first 
offence  ten  pounds,  and  not  exceeding  for  the  second  and 
any  subsequent  offence  twenty  pounds 


18.  Any  licensed  person  may  refuse  to  admit  to  and  power  to 
may  turn  out  of  the  premises  in  respect  of  which  his  license  exclude 
is  granted  any  person  who  is  drunken,  violent,  quarrelsome,  &^ed  pre^°“ 
or  disorderly,  and  any  person  whose  presence  on  his  premises 
would  subject  him  to  a penalty  under  this  Act.  P-  H7. 

Any  such  person  who  upon  being  requested  in  pursuance 
of  this  section  by  such  licensed  person,  or  his  agent  or 
servant,  or  any  constable,  to  quit  such  premises,  refuses  or 
fails  so  to  do,  shall  be  liable  to  a penalty  not  exceeding  five 
pounds,  and  all  constables  are  required  on  the  demand  of 
such  licensed  person,  agent,  or  servant  to  expel  or  assist  in 
expelling  every  such  person  from  such  premises,  and  may 
use  such  force  as  may  be  required  for  that  purpose. 


},Tlie  Betting  Housbb  Act,  1853, 
by  this  section  v.  68  L.J.M 


the  pemilties  of  which 
,C,  30),  tee  p,  127. 


are  not  repealed 
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35  & 36  The  court  committing  any  person  to  prison  for  non-pay- 
Vict.  C.  94.  nient  of  any  penalty  under  this  section  may  order  him  to 
be  imprisoned  with  hard  labour. 


Power  of 
justices  to 
close  licensed 
premises  in 
case  of  riot. 


p.  143. 


Closing  licensed  'premises  in  case  of  riot. 

23.  Any  two  justices  of  the  peace  acting  for  any  county 
or  place  where  any  riot  or  tumult  happens  or  is  expected  to 
happen  may  order  every  licensed  person  in  or  near  the  place 
where  such  riot  or  tumult  happens  or  is  expected  to  happen 
to  close  his  premises  during  any  time  which  the  justices 
may  order  ; and  any  person  who  keeps  open  his  premises  for 
the  sale  of  intoxicating  liquors  during  any  time  at  which 
the  justices  have  ordered  them  to  be  closed  shall  be  liable  to 
a penalty  not  exceeding  fifty  pounds  ; and  it  shall  be  lawful 
for  any  person  acting  by  order  of  any  justices  to  use  such 
force  as  may  be  necessary  for  the  purpose  of  closing  such 
premises. 


Closing  of  premises. 

Penalty  on  25.  If,  during  any  period  during  which  any  premises 

premises  during  are  required  under  the  provisions  of  this  Act  to  be  closed, 
closing  hours,  pepgon  is  found  on  such  premises,  he  shall,  unless  he 

P-  86.  satisfies  the  court  that  he  was  an  inmate,  servant,  or  a 

lodger  on  such  premises,  or  a hond  fide  traveller,  or  that 
otherwise  his  presence  on  such  premises  was  not  in  contra- 
vention of  the  provisions  of  this  Act  with  respect  to  the 
closing  of  licensed  jDremises,  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

Any  constable  may  demand  the  name  and  address  of 
any  person  found  on  any  premises  during  the  period  during 
which  they  are  required  by  the  provisions  of  this  Act  to  be 
closed,  and  if  he  has  reasonable  ground  to  suppose  that  the 
name  or  address  given  is  false,  may  require  evidence  of  the 
correctness  of  such  name  and  address,  and  may,  if  such 
person  fail  upon  such  demand  to  give  his  name  or  address, 
or  such  evidence,  apprehend  him  without  warrant,  and  carry 
him,  as  soon  as  practicable,  before  a justice  of  the  peace. 

Any  person  required  by  a constable  under  this  section 
to  give  his  name  and  address  who  fails  to  give  the  same,  or 
gives  a false  name  or  address,  or  gives  false  evidence  with 
respect  to  such  name  and  address,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

Every  person  who  by  falsely  representing  himself  to  be 
a traveller  or  a lodger  buys  or  obtains  or  attempts  to  buy 
or  obtain  at  any  premises  any  intoxicating  liquor  during  the 
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period  during  which  such  premises  are  closed  in  pursuance 
of  this  Act  shall  be  liable  to  a penalty  not  exceeding  five 
pounds. 

26.  The  local  authority  of  any  licensing  district,  upon 
the  production  of  such  evidence  as  such  authority  may  deem 
sufficient  to  show  that  it  is  necessary  or  desirable  so  to  do 
for  the  accommodation  of  any  considerable  number  of 
persons  attending  any  public  market,  or  following  any 
lawful  trade  or  calling,  ....  may  grant,  if  such  authority 
think  fit,  to  any  licensed  victualler  or  licensed  keeper  of  a 
I’efreshment  house,  in  respect  of  premises  in  the  immediate 
neighbourhood  of  such  market,  or  of  the  place  where  the 
persons  follow  such  lawful  trade  or  calling,  ....  an  order 
exempting  such  person  from  the  provisions  of  this  Act  with 
respect  to  the  closing  of  his  jaremises  on  such  days  and  during 
such  time,  except  between  the  hours  of  one  and  two  of  the 
clock  in  the  morning,  as  may  be  specified  in  such  oi’der. 

The  holder  of  an  order  under  this  section  shall  not  be 
liable  to  any  penalty  for  not  closing  his  premises  on  such 
days  and  during  such  time  as  may  be  specified  in  such 
order ; but  he  shall  not  be  exempt  from  any  other  penalty 
under  this  or  any  other  Act,  or  otherwise. 

A notice  in  such  form  as  may  be  prescribed  by  the  local 
authority,  stating  the  days  and  hours  during  which  the 
premises  are  permitted  to  be  open  under  such  order  of 
exemption  shall  be  affixed  and  kept  affixed  in  a conspicuous 
position  outside  the  premises  •,  and  if  the  holder  of  the  order 
of  exemption  make  default  in  affixing  or  in  keeping  affixed 
such  notice  in  manner  aforesaid,  during  any  part  of  the  time 
for  which  his  exemption  is  granted,  he  shall  be  liable  to  pay 
a penalty  not  exceeding  five  pounds. 

Every  person  who  keeps  affixed  to  his  premises  any  such 
notice  when  he  does  not  hold  an  order  under  this  section, 
shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

Any  such  local  authority  as  aforesaid  may  at  any  time, 
if  it  seem  fit  to  them,  withdraw  an  order  under  this  section, 
or  alter  the  same  by  way  of  extension  or  restriction,  as  such 
authority  may  deem  necessary  or  expedient,  so  however  as 
not  to  render  any  person  liable  to  any  penalty  for  anything 
done  under  such  order  before  the  holder  was  informed  of 
such  withdrawal  or  alteration. 

The  following  persons  and  l)odies  of  persons  shall  be 
deemed  to  be  local  authorities  of  licensing  districts  for  the 
purposes  of  this  Act ; (that  is  to  say,) 
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35  & 36  (1.)  In  the  metropolitan  police  district,  the  commissioner 

Viet.  c.  94.  of  police  for  the  metropolis,  subject  to  the  appro- 

bation of  one  of  Her  Majesty’s  Principal  Secretaries 
of  State ; 

(2.)  In  the  city  of  London  and  the  liberties  thereof,  so 
far  as  they  are  not  included  in  the  metropolitan 
police  district,  the  commissioner  of  city  police, 
subject  to  the  approbation  of  the  Lord  Mayor  of 
the  said  city : 

(3.)  In  any  other  place,  two  justices  of  the  peace  in 
petty  sessions  assembled. 

27.  No  intoxicating  liquor  shall  be  consumed  upon 
premises  licensed  as  a refreshment  house  but  not  for  the 
sale  of  any  intoxicating  liquor  during  the  hours  during 
which  the  same  premises  would,  if  they  were  the  licensed 
premises  of  licensed  victuallers,  be  closed  by  law  for  the 
sale  and  consumption  of  intoxicating  liquor. 

If  any  person  licensed  to  keep  such  refreshment  house 
allows  any  intoxicating  liquor  to  be  consumed  on  the 
premises  in  contravention  of  this  section,  he  shall  be  liable 
for  the  first  offence  to  a penalty  not  exceeding  ten  pounds, 
and  for  any  subsequent  offence  to  a penalty  not  exceeding 
twenty  pounds. 

28.  Every  refreshment  house  in  respect  of  which  a 

for^aie^or®®'^  license’ is  granted  for  the  sale  therein  by  retail  of  foreign 
intoxicating  wine,  upon  which  license  an  abatement  of  duty  has  been 
oloSnop.m.  allowed  under  section  nine  of  the  Act  of  the  session  of  the 
p 89.  twenty- fourth  and  twenty-fifth  years  of  the  reign  of  her 

' present  Majesty,  chapter  ninety-one,  intituled  “ An  Act  to 

amend  the  laws  relating  to  the  Inland  Revenue,”  shall  be 
closed  every  night  at  ten  of  the  clock  and  if  any 

person  keeping  any  such  refreshment  house  as  is  mentioned 
in  this  section  sells  or  exposes  for  sale  in  such  refreshment 
house,  or  opens  or  keeps  open  any  such  refreshment  house 
for  the  sale  of  intoxicating  liquors  during  the  time  that  such 
house  is  directed  to  be  closed  by  this  section,  or  during 
such  time  as  aforesaid  allows  any  intoxicating  liquor  to  be 
consumed  on  such  premises,  he  shall  for  the  first  offence  be 
liable  to  a penalty  not  exceeding  ten  pounds,  and  for  any 
subsequent  offence  to  a penalty  not  exceeding  twenty 
pounds 

Local  authority  29.  If  any  licensed  victualler  or  keeper  of  a refresh- 
may  ^ant  house  in  which  intoxicating  liquors  are  sold  applies  to 

licenses  exempt-  the  local  authority  of  a licensing  district  for  a license 
ing  from 
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exempting  him  from  the  provisions  of  this  Act  relating  to  35  & 36 

closing  of  premises  on  any  special  occasion  or  occasions,  it  Viet.  c.  94. 

shall  be  lawful  for  such  local  authority,  if  in  his  discretion  ^eiat- 

he  thinks  fit  so  to  do,  to  gi-ant  to  the  applicant  an  occasional  ing  to  dosing 

license  exempting  him  from  the  provisions  of  this  Act  ^oSrsf 

relating  to  closing  of  premises  during  certain  hours,  and  on  p_  g2. 

the  special  occasion  or  occasions  to  be  specified  in  the  license ; 

and  no  licensed  victualler  or  keeper  of  a refreshment  house 

to  whom  an  occasional  license  has  been  granted  under  this 

section  shall  be  subject  to  any  penalty  for  the  contravention 

of  the  provisions  of  this  Act  relating  to  the  closing  of 

premises  during  the  time  to  which  his  occasional  license 

extends,  but  he  shall  not  be  exempted  by  such  occasional 

license  from  any  penalty  to  which  he  may  be  subject  by  any 

other  provision  of  this  or  any  other  Act  of  Parliament. 


Repeated  convictions. 

30.  If  any  licensed  person  on  whose  license  two  con-  Forfeiture  of 
victions  for  offences  committed  by  him  against  this  Act  have  tidrd  cowic- 
been  recorded  is  convicted  of  any  offence  which  is  directed 

by  this  Act  to  be  recorded  on  his  license,  the  following  P- 137. 
consequences  shall  ensue  •,  that  is  to  say, 

(1.)  The  license  of  such  licensed  person  shall  be  forfeited, 
and  he  shall  be  disqualified  for  a term  of  five  years 
from  the  date  of  such  third  conviction  from  - 
holding  any  license ; and 

(2.)  The  premises  in  respect  of  which  his  license  was 
granted  shall,  unless  the  court  having  cognizance  of 
the  case  in  its  discretion  thinks  fit  otherwise  to 
order,  be  disqualified  from  receiving  any  license 
for  a term  of  two  years  from  the  date  of  such 
third  conviction : 

Provided  that  nothing  in  this  section  contained  shall 
prevent  the  infliction  by  the  court  of  any  pecuniary  penalty 
or  any  term  of  imprisonment  to  which  such  licensed  person 
would  otherwise  be  liable,  or  shall  preclude  the  court  from 
exercising  any  power  given  by  any  other  section  of  this  Act 
of  disqualifying  such  licensed  person  or  such  premises  for  a 
longer  period  than  the  term  mentioned  in  this  section. 

31.  The  following  additional  provisions  shall  be  enacted 

with  respect  only  to  convictions  of  persons  who  may  here-  four^prevfffus” 
after  become  licensed  in  respect  of  premises,  and  shall  not  a°e^year°*  ™ 
^PP^y  to  a conviction  of  any  person  licensed  for  any  premises  „ i og 
at  the  passing  of  this  Act  so  long  as  he  is  licensed  in  respect 
of  the  same  premises  ; viz.. 
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( 1 .)  The  second  and  every  subsequent  conviction  recorded 
on  the  license  of  any  one  such  person  shall  also  be 
recorded  in  the  register  of  licenses  against  the  pre- 
mises : 

(2.)  When  four  convictions  (whether  of  the  same  or  of 
different  licensed  persons)  have  within  five  years 
been  so  recorded  against  premises,  those  premises 
shall  during  one  year  be  disqualified  for  the  pur- 
poses of  this  Act : 

(3.)  If  the  licenses  of  two  such  persons  licensed  in  respect 
of  the  same  premises  are  forfeited  within  any  period 
of  two  years,  the  premises  shall  be  disqualified  for 
one  year  from  the  date  of  the  last  forfeiture  : 
Provided  that  where  any  premises  are  disqualified  under 
this  section  notice  of  such  disqualification  shall  be  served 
upon  the  owner  of  the  premises  in  like  manner  as  an  order 
of  disqualification  is  required  to  be  served  under  this  Act, 
and  the  regulations  for  the  protection  of  the  owner  of 
premises  in  case  of  an  order  of  disqualification  shall,  so  far 
as  the  same  are  applicable,  extend  to  the  case  of  disqualifi- 
cation under  this  section. 

32.  A conviction  for  any  offence  under  this  Act  shall 
not  after  five  years  from  the  date  of  such  conviction  be 
receivable  in  evidence  against  any  person  for  the  purpose  of 
subjecting  him  to  an  increased  penalty  or  to  any  forfeiture. 

33.  Where  a conviction  for  an  offence  is  by  this  Act 
directed  to  be  recorded  on  the  license  of  any  person,  the 
fact  of  no  such  record  having  been  made  shall  not,  if  such 
conviction  be  otherwise  proved  to  the  satisfaction  of  the 
court  having  cognisance  of  any  case  under  this  Act,  exempt 
such  person  or  the  premises  occupied  by  him  from  any 
penalty  to  which  such  person  or  premises  would  have  been 
subject  if  such  record  had  been  duly  made.  And  on  such 
proof  being  given  the  omitted  conviction  may  be  recorded 
accordingly,  and  shall  be  deemed  to  have  been  duly  re- 
corded in  accordance  with  this  Act. 

34.  If  any  person  defaces  or  obliterates,  or  attempts  to 
deface  or  obliterate,  any  record  of  a conviction  on  his  license, 
he  shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

Registers. 

36.  There  shall  be  kept  in  every  licensing  district  by  the 
clerk  of  the  licensing  justices  of  that  district  a register,  to 
be  called  the  register  of  licenses,  in  such  form  as  may  be 
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prescribed  by  such  justices,  containing  the  particulars  of  all 
licenses  gi-anted  in  the  district,  the  premises  in  respect  of 
which  they  were  granted,  the  names  of  the  owners  of  such 
premises,  and  the  names  of  the  holders  for  the  time  being  of 
such  licenses.  There  shall  also  be  entered  on  the  register  all 
forfeitures  of  licenses,  disqualifications  of  premises,  records 
of  convictions,  and  other  matters  relating  to  the  licenses  on 
the  register. 

Every  person  applying  for  a new  license,  or  the  renewal 
of  a license,  shall  state  the  name  of  the  owner  of  the  premises 
in  respect  of  which  such  license  is  granted  or  renewed,  and 
such  name  shall  be  indorsed  on  the  license,  and  the  person 
whose  name  is  so  stated  shall,  subject  as  hereinafter  men- 
tioned, be  deemed  for  the  purposes  of  this  Act  to  be  the 
owner  of  the  premises. 

A court  of  summary  jurisdiction  may,  on  the  application 
of  any  person  who  proves  to  the  court  that  he  is  entitled  to 
be  entered  as  owner  of  any  premises  in  place  of  the  person 
appearing  on  the  register  to  be  the  owner,  make  an  order 
substituting  the  name  of  the  applicant,  and  such  order  shall 
be  obeyed  by  the  clerk  of  the  licensing  justices,  and  a 
corresponding  correction  may  be  directed  to  be  made  on  the 
license  granted  in  respect  of  the  premises  of  which  such 
applicant  claims  to  be  the  owner. 

Any  ratepayer,  any  owner  of  premises  to  which  a license 
is  attached,  and  any  holder  of  a license  within  a licensing 
district,  shall,  upon  payment  of  a fee  of  one  shilling,  and 
any  officer  of  police,  and  any  officer  of  inland  revenue  in  such 
district,  without  payment,  shall  be  entitled  at  any  reasonable 
time  to  inspect  and  take  copies  of  or  extracts  from  any 
register  kept  in  pursuance  of  this  section  for  such  district ; 
and  the  clerk  of  the  licensing  justices  and  every  other  person 
who  prevents  the  inspection  or  taking  copies  of  or  extracts 
from  the  same,  or  demands  any  unauthorised  fee  therefor, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds  for 
each  offence. 

The  licensing  justices  may,  if  they  think  fit,  cause  the 
register  kept  in  pursuance  of  this  section  to  be  divided  into 
parts  and  assign  a part  to  any  portion  of  the  licensing  dis- 
trict ; and  there  shall  be  paid  by  each  licensed  person  to  the 
clerk  in  respect  of  such  registration  the  sum  or  fee  of  one 
shilling  for  every  license  granted  or  renewed. 


Amendment  of  Law  as  to  Grant  of  Licenses. 

37.  In  counties  a grant  of  a new  license  shall  not  be 
valid  unless  it  is  confirmed  by  a standing  committee  of  the 
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comity  justices,  in  this  Act  called  the  county  licensing 
committee. 

The  justices  in  quarter  sessions  assembled  for  every 
county  shall  annually  appoint  from  among  themselves  for 
the  purposes  of  this  Act  a county  licensing  committee,  or 
they  may  appoint  more  than  one  such  committee,  and 
assign  to  any  such  committee  such  area  of  jurisdiction  as 
they  may  think  expedient. 

A county  licensing  committee  shall  consist  of  not  less 
than  three  nor  more  than  twelve  members. 

The  quorum  of  a county  licensing  committee  shall  be 
three  members. 

Any  vacancies  arising  in  any  such  committee  from  death, 
resignation,  or  other  causes,  may  be  from  time  to  time  filled 
up  by  the  justices  in  quarter  sessions  by  whom  the  com- 
mittee is  appointed. 

A county  licensing  committee  shall  be  deemed  to  be  a 
standing  committee  of  the  quarter  sessions  by  whom  they  are 
appointed  for  the  year  succeeding  their  appointment,  and 
their  jurisdiction  and  proceedings  shall  not  be  affected  by 
the  termination  of  the  sessions  at  which  they  were  appointed. 
The  members  of  a committee  retiring  at  the  end  of  the  year 
may  be  re-appointed  ; and  if  from  any  cause  members  have 
not  been  appointed  in  any  year  to  succeed  the  retiring 
members,  such  retiring  members  may  continue  to  act  as 
the  committee  until  their  successors  are  appointed. 

The  justices  in  quarter  sessions  shall  make  such  regula- 
tions with  respect  to  the  meetings  of  any  such  committee 
and  the  transaction  of  business  thereat  as  they  may  think 
fit. 

The  clerk  of  the  peace  of  the  county  shall  by  himself  or 
his  deputy  be  the  clerk  of  the  county  licensing  committee  or 
committees,  and  shall  perform  all  such  duties  in  relation  to 
any  such  committee  or  committees  as  he  is  required  by  law 
to  perform  in  relation  to  the  justices  in  quarter  sessions 
assembled. 

38.  In  boroughs  in  which  at  the  commencement  of  the 
time  appointed  for  the  annual  appointment  of  a licensing 
committee  in  this  section  mentioned  there  are  ten  justices 
acting  in  and  for  such  borough  or  upwards,  new  licenses 
shall  be  granted  by  a committee,  who  shall  for  the  purpose 
of  such  new  licenses  perform  all  the  duties  and  be  subject  to 
the  obligations  of  licensing  justices. 

In  every  such  borough  as  aforesaid  the  justices  acting  in 
and  for  such  borough  shall  annually  in  the  fortnight  pre- 
ceding the  commencement  of  the  period  during  which  the 
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general  annual  licensing  meeting  for  such  borough  may  be  35  & 36 
held  appoint  from  among  themselves  for  the  purposes  of  this  Viet.  c.  94. 
Act  a committee  of  not  less  than  three  nor  more  than  seven 
in  number,  but  no’  justice  shall  be  appointed  a member 
of  such  committee  unless  he  is  qualified  to  act  under  this 
Act. 

Any  vacancies  arising  in  such  committee  (in  this  Act 
referred  to  as  the  borough  licensing  committee)  from  death, 
resignation,  or  other  causes,  may  be  from  time  to  time 
filled  up  by  the  justices  by  whom  the  committee  is  ap- 
pointed. 

The  quorum  of  a borough  licensing  committee  shall  be  Quorum, 
three  members. 

The  members  of  the  borough  licensing  committee  retiring 
at  the  end  of  the  year  may  be  re-appointed ; and  if  from 
any  cause  members  have  not  been  appointed  in  any  year  to 
succeed  the  retiring  members,  such  retiring  members  may 
continue  to  act  as  the  boi’ough  licensing  committee  until 
their  successors  are  appointed. 

The  grant  of  a new  license  by  a borough  licensing  com- 
mittee shall  not  be  valid  unless  it  is  confirmed  by  the  whole 
body  of  borough  justices,  who  would,  if  this  Act  had  not 
passed,  have  been  authorised  to  grant  licenses,  or  by  a 
majority  of  such  body  present  at  any  meeting  assembled  for 
the  purpose  of  confirming  such  licenses. 

In  boroughs  in  which  there  are  not  ten  justices  acting  in  Joint  licensing 
and  for  such  borough  at  such  time  as  aforesaid,  new  licenses  wLre 

shall  be  granted  by  the  qualified  borough  justices,  but  the 
grant  of  a new  license  by  such  justices  shall  not  be  valid 
unless  it  is  confirmed  by  a joint  committee  appointed  in 
respect  of  such  borough  in  manner  hereinafter  mentioned  : 

A joint  committee  for  any  such  borough  as  last  aforesaid 
shall  consist  of  three  justices  of  the  county  in  which 
such  borough  is  situate  and  three  justices  of  the 
borough  ; but  no  justice  shall  be  appointed  a member 
of  such  committee  unless  he  is  qualified  to  act  under 
this  Act.  The  three_  county  justices  on  a joint  com- 
mittee shall  be  appointed  by  the  county  licensing 
committee.  The  same  county  justices  may  be  ap- 
pointed members  of  more  than  one  joint  committee 
under  this  .section.  The  borough  justices  on  a joint 
committee  shall  be  appointed  by  the  justices  of  the 
borough  for  which  they  act,  or  by  the  majority  of 
such  justices  assembled  at  any  meeting  held  for  that 
purpose.  Any  casual  vacancy  arising  in  the  joint 
committee  fr(jin  death,  resignation,  or  other  cause, 
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may  from  time  to  time  be  filled  up  by  the  justices  by 
whom  the  person  creating  such  vacancy  was  appointed. 
The  quorum  of  the  joint  committee  shall  be  five 
members.  The  senior  magistrate  on  the  joint  com- 
mittee present  at  any  meeting  shall  be  its  chairman  ; 
and  in  the  event  of  an  equal  division  of  the  com- 
mittee the  chairman  shall  have  a second  vote.  . . . 

No  objection  shall  be  made  to  any  licenses  granted  or 
confirmed  in  pursuance  of  this  section  on  the  ground  that 
the  justices  or  committee  of  justices  who  granted  or  con- 
firmed the  same  were  not  qualified  to  make  such  grant  or 
confirmation. 

From  and  after  the  passing  of  this  Act,  the  justices  of  a 
county  shall  not  for  licensing  purposes,  save  in  so  far  as 
respects  the  power  of  appointing  members  of  ^ a joint  com- 
mittee, have  any  jurisdiction  in  a borough  in  which  the 
borough  justices  have  for  such  purposes  concurrent  juris- 
diction. 


39.  Beyond  the  limits  of  the  jurisdiction  of  the  metro- 
politan police  courts  a metropolitan  police  or  stipendiary 
magistrate  may  act  as  one  of  the  justices  empowered _ to 
grant  or  confirm  licenses  so  far  as  regards  any  licensing 
district  wholly  or  partly  within  his  jurisdiction. 


40.  Every  person  intending  to  apply  for  a new  license, 
or  to  apply  for  the  transfer  of  a license,  shall  publish  notice 
of  such  application  as  follows  ; that  is  to  say, 

(1.)  In  the  case  of  a new  license,  he  shall  cause  notice 
thereof  to  be  given  and  to  be  affixed  and  main- 
tained in  manner  directed  by  section  seven  of 
“ The  Wine  and  Beerhouse  Act,  1869,”  and  any 
enactment  amending  the  same,  and  sha,ll  advertise 
such  notice  in  some  paper  circulating  in  the  place 
in  which  the  premises  to  which  the  notice  relates 
are  situate,  on  some  day  not  more  than  four  and 
not  less  than  two  weeks  before  the  proposed  appli- 
cation, and  on  such  day  or  days,  if  a,ny,  as  may  be 
from  time  to  time  fixed  by  the  licensing  justices  : 

12.)  In  the  case  of  the  transfer  of  a license  he  shall, 
fourteen  days  prior  to  one  of  the  special  sessions 
appointed  by  the  justices  for  granting  transfers  of 
such  licenses,  serve  a notice  of  his  intention  to 
transfer  the  same  upon  one  of  the  overseers  of  the 
parish,  township,  or  place  in  which  the  premises 
in  respect  of  which  his  application  is  to  be  made 
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are  situate,  and  on  the  superintendent  of  police  of  35  & 36 
the  district.  This  notice  shall  be  signed  by  the  Viet.  c.  94. 
applicant  or  by  his  authorised  agent,  and  shall  set 
forth  the  name  of  the  person  to  whom  it  is  in- 
tended that  such  license  shall  be  transferred, 
together  with  the  place  of  his  residence,  and  his 
trade  or  calling  during  the  six  months  preceding 
the  time  of  serving  such  notice  : 

(3.)  Any  license  may  be  authenticated  in  manner  in  Authentifica- 
which  a certificate  may  be  authenticated  in  pur-  license, 
suance  of  sub-section  two  of  section  four  of  “ The  P-  17. 

Wine  and  Beerhouse  Act  Amendment  Act,  1870,” 
and  the  provisions  of  the  said  sub-section  shall 
apply  accordingly. 

The  provisions  of  this  section  as  to  notices  shall  extend 
to  all  cases  where,  under  the  Intoxicating  Liquors  Act, 

1828,  notices  are  required  to  be  served  in  a like  form  to  or 
in  the  same  manner  as  notices  for  new  licenses. 


41.  Whereas  by  the  second  section  of  the  Act  of  the  Amendment  of 
session  of  the  fifth  and  sixth  years  of  the  reign  of  her  aspect’ uj’ 
present  Majesty,  chapter  forty-four,  the  magistrates  or  licenses  mifiiiiy 
justices  in  petty  sessions  are  empowered,  in  the  event  of  a 
license  being  lost  or  mislaid,  to  receive  a copy  of  such  P-  ^7. 
license,  and  to  deal  therewith  in  manner  in  the  said  section 
mentioned;  and  whereas  it  is  expedient  to  extend  the 
power  of  such  magistrates  or  justices  to  the  reception  of  a 
copy  of  a license  in  the  event  of  a license  being  wilfully 
withheld  by  the  holder  thereof : Be  it  enacted,  that  such 
section  be  construed  as  if  after  the  words  “ lost  or  mislaid,” 
there  were  inserted  the  words  “or  if  the  application  is  for 
the  grant  of  a license,*  has  been  wilfully  withheld  by  the 
holder  thereof.” 


42.  Where  a licensed  person  applies  for  the  renewal  of  Provisions  as  to 
his  license  the  following  provisions  shall  have  effect  : Ucenle's 

(^•)  He  need  not  attend  in  person  at  the  general  annual  p.  41. 
licensing  meeting,  unless  he  is  required  by  the  , 
licensing  justices  so  to  attend  : 


(2.)  The  justices  shall  not  entertain  any  objection  to  the  Notice  of 
renewal  of  such  license,  or  take  any  evidence  with 
respect  to  the  renewal  thereof,  unless  written  notice 
of  an  intention  to  oppose  the  renewal  of  such  license 
has  been  served  on  such  holder  not  less  than  seven 
days  before  the  commencement  of  the  general  annual 


* “ Or  for  the  tranafor  of  a licon.se,”  1.7  & 4S  Viet.  c.  20,  s.  1. 
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licensing  meeting : Provided  that  the  licensing 
justices  may,  notwithstanding  that  no  notice  has 
been  given,  on  an  objection  being  made,  adjourn 
the  granting  of  any  license  to  a future  day,  and 
require  the  attendance  of  the  holder  of  the  license 
on  such  day,  when  the  case  will  be  heard  and  the 
objection  considered,  as  if  the  notice  hereinbefore 
prescribed  had  been  given  ; 

(3.)  The  justices  shall  not  receive  any  evidence  with 
respect  to  the  renewal  of  such  license  which  is  not 
given  on  oath. 

Subject  as  aforesaid,  licenses  shall  be  renewed  and  the 
powers  and  discretion  of  justices  relative  to  such  renewal 
shall  be  exercised  as  heretofore. 


Appearance  to 
oppose  con- 
fiimation  of 
licenses. 
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43.  Any  person  who  appears  before  the  licensing  justices 
and  opposes  the  grant  of  a new  license,  and  no  other  person, 
may  appear  and  oppose  the  confirmation  of  such  grant  by 
the  confirming  authority  in  counties  or  boroughs  ; and  the 
confirming  authority  may  award  such  costs  as  they  shall 
deem  just  to  the  party  who  shall  succeed  in  the  proceedmgs 
before  them.  In  a county  the  justices  in  quarter  sessions 
assembled,  and  in  a borough  the  borough  justices,  shall 
make  rules  as  to  the  proceedings  to  be  adopted  for  confirma- 
tion of  new  licenses  and  the  costs  to  be  incurred  in  any  such 
proceedings,  and  the  person  by  whom  such  costs  are  to  be 
paid. 

44.  No  license  shall  be  granted  under  the  Intoxicating 
Liquor  Licensing  Acts  to  any  person  or  in  respect  of  any 
premises  declared  by  or  in  pursuance  of  any  of  the  In- 
toxicating Liquor  Licensing  Acts  or  this  Act  to  be  disquali- 
fied persons  or  disqualified  premises  during  the  continuance 
of  such  disqualification.  Any  license  held  by  any  Person  so 
disqualified,  or  attached  to  premises  so  disqualified,  shall  be 
void. 


Qualification  of  45.  Premises  to  which  at  the  time  of  the  passing  of  this 
EclnaeT  Act  no  license  under  the  Acts  recited  in  the  Wine  and  Beer- 
„ =4  house  Act,  1869,  authorising  the  sale  of  beer  or  wine  tor 

P'  ' consumption  thereupon  is  attached,  shaU  not  be  subjec  o 

any  of  the  provisions  now  in  force  prescribing  a certain  ren 
or  value  or  rating  as  a qualification  for  receiving  any  sue 
Iic6ns0« 

Premises  not  at  the  time  of  the  passing  of  this  Act 
licensed  for  the  sale  of  any  intoxicating  liquor  for  con- 
sumption thereupon  shall  not  be  qualified  to  receive  a 
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license  authorising  such  sale  unless  the  following  conditions  35  & 36 
are  satisfied  : Viet,  c 94. 

(a)  The  premises,  unless  such  premises  are  a railway 
refreshment  room,  shall  be  of  not  less  than  the 
following  annual  value  : 

If  situated  within  the  city  of  London  or  the 
liberties  thereof,  or  any  parish  or  place  subject  to 
the  jurisdiction  of  the  Metropolitan  Board  of 
Works,  or  within  the  four  mile  radius  from 
Charing  Cross,  or  witliin  the  limits  of  a town 
containing  a population  of  not  less  than  one 
hundred  thousand  inhabitants,  fifty  pounds  per 
annum  ; or  if  the  license  do  not  authorise  the  sale 
of  spirits,  thirty  poimds  per  annum  : 

If  situated  elsewhere  and  witliin  the  limits  of  a 
town  containing  a population  of  not  less  than 
ten  thousand  inhabitants,  thirty  pounds  per 
annum ; or  if  the  license  do  not  authorise  the 
sale  of  spirits,  twenty  pounds  per  annum  : 

If  situated  elsewhere  and  not  within  any  such 
town  as  above  mentioned,  fifteen  pounds  per 
annum  ; or  if  the  license  do  not  authorise  the  sale 
of  spirits,  twelve  pounds  per  annum  : 

(b)  The  premises  shall  be,  in  the  opinion  of  the  licensing  structural 
authority,  structurally  adapted  to  the  class  of  license  prSei°'' 
for  which  a certificate  is  sought : Provided  that  no 

house,  not  licensed  at  the  time  of  the  passing  of  this 
Act  for  the  sale  of  any  intoxicating  liquor  for  con- 
sumption on  the  premises,  shall  be  qualified  to  have  a 
license  attached  thereto  authorising  such  sale,  unless 
such  house  shall  contain,  exclusive  of  the  rooms 
occupied  by  the  inmates  of  such  house,  if  the  license 
authorise  the  sale  of  spirits,  two  rooms,  and  if  the  Rooms, 
license  do  not  authorise  the  sale  of  spirits,  one  room, 
for  the  accommodation  of  the  public. 

46.  Whereas  in  certain  cases  a license  under  the  W^ine  Annual  value 
and  Beerhouse  Acts,  1869  and  1870,  is  not  to  be  granted  Sn|^Lt 
unless  the  house  and  premises  in  respect  of  which  such  license, 
license  is  granted  are  of  such  rent  and  value  or  are  rated  to  P-  56. 
the  poor  rate  on  a rent  or  annual  value  of  such  amount  as  is 
respectively  in  that  behalf  stated  in  the  Acts  recited  in  the 
me  and  Beerhouse  Act,  1869  ; and  it  is  expedient  to 
substitute  in  such  cases  “annual  value”  for  the  said  rent, 
value,  or  rating,  and  to  provide  for  the  ascertaining  the 
annual  value  of  such  house  and  premises  ; Be  it  therefore 
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enacted  that  in  cases  not  provided  for  by  the  last  preceding 
section — 

A license  under  the  Wine  and  Beerhouse  Acts,  1869  and 
1870,  shall  not  be  granted  in  respect  of  any  premises 
which  are  not,  in  the  opinion  of  the  licensing  justices 
who  grant  such  license,  of  such  annual  value  as  is 
mentioned  in  that  behalf  in  the  Acts  recited  by  the 
Wine  and  Beerhouse  Act,  1869  ; and  those  Acts 
shall  be  construed  as  if  “ annual  value  ” were  therein 
substituted  for  “rent,”  “value,”  “rated  on  a rent 
or  annual  value,”  and  other  like  expressions. 

If  at  the  first  general  annual  licensing  meeting  after  the 
passing  of  this  Act  the  licensing  justices  are  of  opinion  that 
any  premises  which  are  licensed  for  the  sale  of  intoxicatng 
liquors  at  the  passing  of  this  Act  are  not  of  such  annual 
value  as  authorises  the  grant  of  a license  for  such  premises, 
they  may,  notwithstanding,  renew  such  license  upon  the 
condition,  to  be  expressed  in  the  license,  that  the  holder 
thereof,  before  the  next  general  annual  licensing  meeting, 
improves  the  premises  so  as  to  make  them  of  sufficient 
annual  value,  and  if  the  holder  fail  to  comply  with  such 
condition  the  license  shall  not  be  renewed  at  such  next 
general  annual  licensing  meeting. 


47.  The  licensing  justices  shall  take  such  means  as  may 
seem  to  them  best  for  ascertaining  the  annual  value  of  any 
premises  for  the  purposes  of  this  Act,  and  may,  if  they  think 
fit,  order  a valuation  to  be  made  of  such  premises  by  a 
competent  person  appointed  by  them  for  the  purpose,  and 
may  order  the  costs  of  such  valuation  to  be  paid  by  the 
applicant  for  a license. 

The  annual  value  of  premises  for  the  purposes  of  this 
Act  shall  be  the  annual  rent  which  a tenant  might  be 
reasonably  expected,  taking  one  year  with  another,  to  pay 
for  the  same,  if  he  undertook  to  pay  all  tenant’s  rates  and 
taxes,  and  tithe  commutation  rent-charge  (if  any),  and  if 
the  landlord  undertook  to  bear  the  cost  of  the  repairs  and 
insurance  and  other  expenses  (if  any)  necessary  to  maintain 
the  premises  in  a state  to  command  the  said  rent,  and  if  no 
license  were  granted  in  respect  thereof  ; but  no  land  shal 
be  included  in  such  premises  other  than  any  pleasure 
grounds  or  flower  or  kitchen  garden,  yard,  or  curtilage 
usually  held  and  occupied  and  used  by  the  persons  residing 
in  and  frequenting  the  house. 
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48.  The  following  regulations  shall  be  made  with  res^jeet 
to  licenses ; 


35  &36 
Viet.  c.  94. 


{ 1 1 Every  license  granted  after  the  commencement  of  Relations  as 
this  Act  shall  be  in  such  toriu  as  may  trom  time  to  licenses, 
time  be  prescribed  by  a secretary  of  state  : p.  58. 

(2.)  A renewal  of  a license  may  be  made  by  an  endorse- 
ment on  the  license,  or  by  the  issue  of  a copy  of 
the  old  license,  but  in  the  latter  case  there  shall  be 
endorsed  on  such  copy  all  convictions  made  within 
the  previous  five  years  which  are  indorsed  on  the 
old  license. 


The  Commissioners  of  Inland  Revenue  may  alter  the 
form  of  any  license  granted  by  them  for  the  sale  of  intoxi- 
cating liquors,  in  such  manner  as  they  may  think  expedient, 
for  the  purposes  of  bringing  such  form  into  conformity  with 
the  law  for  the  time  being  m force. 


49.  Where  on  the  occasion  of  an  application  for  a new  provisions  as 
license  or  transfer  or  renewal  of  a license  which  authorises 
the  sale  of  any  intoxicating  liquor  for  consumption  on  the  gg 
premises,  the  applicant,  at  the  time  of  his  application, 
applies  to  the  licensing  justices  to  insert  in  his  license  a 
condition  that  he  shall  keep  the  premises  in  respect  of  which 
such  license  is  or  is  to  be  granted  closed  during  the  whole 
of  Sunday,  the  justices  shall  insert  the  said  condition  in 
such  license. 

The  holder  of  a license  in  which  such  condition  is  in- 
serted (in  this  Act  referred  to  as  a six-day  license)  shall 
keep  his  premises  closed  during  the  whole  of  Sunday,  and 
the  provisions  of  this  Act  with  respect  to  the  closing  of 
licensed  premises  during  certain  hours  on  Sunday  shall 
apply  to  the  premises  in  respect  of  which  a six-day  license 
is  granted  as  if  the  whole  of  Sunday  were  mentioned  in 
those  provisions  instead  of  certain  hours  only. 

The  holder  of  a six-day  license  may  obtain  from  the 
Commissioners  of  Inland  Revenue  any  license  granted  by 
such  commissioners,  which  he  is  entitled  to  obtain  in  pur- 
suance of  such  six-day  license,  upon  payment  of  six  seventh 
parts  of  the  duty  which  would  otherwise  be  payable  by 
him  for  a similar  license  not  limited  to  six  days  ; and  if  he 
sell  any  intoxicating  liquor  on  Sunday  he  shall  be  deemed 
to  be  selling  intoxicating  liquor  without  a license. 

The  notice  which  a licensed  person  is  required  to  keep 
painted  or  fixed  on  his  premises  shall,  in  the  case  of  a license 
under  this  .section,  contain  words  indicating  that  such 
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license  is  for  six  days  only.  In  calculating  the  amount  to 
be  paid  for  a six-day  license  any  fraction  of  a penny  shall 
be  disregarded. 

50.  Licenses  may  be  removed  from  one  part  of  a 
licensing  district  to  another  part  of  the  same  district,  or 
from  one  licensing  district  to  another  licensing  district 
within  the  same  county,  in  manner  following  : 

The  application  for  an  order  sanctioning  removal  shall 
be  made  by  the  person  desiring  to  be  the  holder  of  the 
license  when  removed,  and  shall  be  made  at  a general 
annual  licensing  meeting,  or  any  adjournment  thereof, 
to  the  justices  authorised  to  grant  new  licenses  in  the 
licensing  district  in  which  the  premises  are  situated 
to  which  the  license  is  to  be  removed. 

Notice  of  the  intended  application  shall  be  given  in  the 
same  manner  as  notice  is  given  of  an  application  for 
the  grant  of  a new  license. 

A copy  of  the  notice  shall  be  personally  served  upon  or 
sent  by  registered  letter  to  the  owner  of  the  premises 
from  which  the  license  is  to  be  removed,  and  the 
holder  of  the  license,  unless  he  is  also  the  applicant. 

The  justices  to  whom  the  application  is  made  shall  not 
make  an  order  sanctioning  such  removal  unless  they  are 
satisfied  that  no  objection  to  such  removal  is  made  by 
the  owner  of  the  premises  to  which  the  license  is 
attached,  or  by  the  holder  of  the  license,  or  by  any 
other  person  whom  such  justices  shall  determine  to 
have  a right  to  object  to  the  removal. 

Subject  as  aforesaid,  such  justices  shall  have  the  same 
power  to  make  an  order  sanctioning  such  removal  as 
they  have  to  grant  new  licenses ; but  no  such  order 
shall  be  valid  unless  confirmed  by  the  confirming 
authority  of  the  licensing  district. 


Legal  Proceedings. 

5 1 . Except  as  in  this  Act  otherwise  expressly  provided, 
every  offence  under  this  Act  may  be  prosecuted,  and  every 
penalty  and  forfeiture  may  be  recovered  and  enforced,  in 
manner  provided  by  the  Summary  Jurisdiction  Act,  1848, 
subject  to  the  following  provisions  : 

(1.)  The  court  of  summary  jurisdiction,  when  hearing 
and  determining  an  information  or  complaint 
other  than  in  a case  where  the  offence  charged 
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is  that  of  being  found  drunk  in  any  highway  or 
other  public  place,  or  any  licensed  premises,  shall 
be  constituted  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a place  appointed 
for  holding  petty  sessions,  or  of  a stipendiary  magis- 
trate, or  some  other  officer  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised 
to  be  done  by  more  than  one  justice  of  the  peace, 
and  sitting  alone  or  with  others  at  some  court  or 
other  place  appointed  for  the  administration  of 
justice : . . . 

(4.)  In  all  cases  of  summary  proceedings  under  this 
Act,  the  defendant  and  his  wife  shall  be  com- 
petent to  give  evidence  : 

(5.)  All  forfeitures  shall  be  sold  or  otherwise  disposed 
of  in  such  manner  as  the  court  may  direct,  and 
the  proceeds  of  such  sale  or  disposal  (if  any)  shall 
be  applied  in  the  like  manner  as  penalties,  but  the 
court  may  direct  that  such  proceeds  may  be  applied 
in  the  first  instance  in  paying  the  expenses  of 
and  incidental  to  any  search  and  seizure  which 
resulted  in  such  forfeiture  : 

(6.)  Penalties  and  forfeitures  under  this  Act  shall  not, 
for  the  purpose  of  any  Act  respecting  the  applica- 
tion of  such  penalties,  or  the  costs,  charges,  and  ex- 
penses attending  proceedings  for  recovery  of  such 
penalties  or  of  forfeitures,  be  deemed  to  be  penal- 
ties or  forfeitures  under  any  Act  relating  to  the 
Inland  Revenue. 

Any  officer  appointed  by  the  Commissioners  of  Inland 
Revenue  may  sue  for  any  penalties  under  this  Act,  and 
when  so  sued  for  any  penalties  which  may  be  recovered 
shall  be  applied  in  the  manner  in  which  excise  penalties  are 
for  the  time  being  applicable  by  law. 

Where  under  this  Act  any  sum  for  costs  (other  than 
costs  upon  a conviction  or  order  of  dismissal  of  an  informa- 
tion) or  for  compensation,  or  both,  is  ordered  or  awarded  to 
be  paid  by  any  person,  the  amount  thereof  shall  be  re- 
covered in  manner  directed  by  “The  Summary  Jurisdiction 
Act,  1848,”  for  the  recovery  of  costs  awarded  upon  the 
dismissal  of  an  information  or  complaint. 

52.  If  any  person  feels  aggrieved  by  any  order  or  con- 
viction made  by  a court  of  summary  jurisdiction,  the  person 
so  aggrieved  may  appeal  therefrom,  subject  to  tlie  conditions 
and  regulations  following  : 


35  & 36 
Viet.  c.  94. 


Evidence  of 
defendant. 


Appeal  to 
quarter  sessions 
against  order  of 
conviction. 

p.  150. 
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35  & 36 
Viet.  c.  94. 


Continuance  of 
license  during 
pendency  of 
appeal  against 
justices’  refusal 
to  renew. 

p.  142. 


Con\uction,  &c., 
not  to  be 
quashed  for 
want  of  form, 
or  removed 
by  certiorari. 

p.  149. 


As  to  record  of 
convictions 
of  licensed 
persons  for 
offences  under 
Aet. 

p.  132. 


(1.)  The  appeal  shall  he  made  to  the  next  court  of 
quarter  sessions. 

53.  Where  the  justices  refuse  to  renew  a license,  and 
an  appeal  against  such  refusal  is  duly  made,  and  such 
license  expires  before  the  appeal  is  determined,  the  Com- 
missioners of  Inland  Revenue  may,  by  order,  permit  the 
person  whose  license  is  refused  to  carry  on  his  business 
during  the  pendency  of  the  appeal  upon  such  conditions 
as  they  think  just ; and,  subject  to  such  conditions,  any 
person  so  permitted  may,  during  the  continuance  of  such 
order,  carry  on  his  business  in  the  same  manner  as  if  the 
renewal  of  the  license  had  not  been  refused. 

Where  a license  is  forfeited  on  or  in  pursuance  of  a 
conviction  for  an  offence,  and  an  appeal  is  duly  made 
against  such  conviction,  the  court  by  whom  the  conviction 
was  made,  may,  by  order,  grant  a temporary  license  to  be  in 
force  during  the  pendency  of  the  appeal  upon  such  con- 
ditions as  they  think  just. 

54.  No  conviction  or  order  made  in  pursuance  of  this 

Act,  originally  or  on  appeal,  relative  to  any  offence,  penalty, 
forfeiture,  or  summary  order,  shall  be  quashed  for  want  of 
form,  or,  if  made  by  a court  of  summary  jurisdiction,  be 
removed  by  certiorari  or  otherwise,  either  at  the  instance  of 
the  Crown  or  of  any  private  party,  into  any  superior 
court.  . . . 

55.  With  respect  to  the  record  of  convictions  of  licensed 
persons  for  offences  under  this  Act  committed  by  them  as 
such,  the  following  provisions  shall  have  effect  in  cases 
where  this  Act  requires  the  conviction  to  be  recorded  on  the 
license  ; that  is  to  say, 

(1.)  The  court  before  whom  any  licensed  person  is 
accused  shall  require  such  person  to  produce  and 
deliver  to  the  clerk  of  the  court  the  license  under 
which  such  person  carries  on  business,  and  the 
summons  shall  state  that  such  production  will  be 
required  : 

(2.)  If  such  person  is  convicted,  the  court  shall  cause 
the  short  particulars  of  such  conviction,  and  the 
penalty  imposed,  to  be  endorsed  on  his  license 
before  it  is  returned  to  the  offender : 

(3.)  The  clerk  to  the  licensing  justices  .shall  enter  the 
particulars  respecting  such  conviction,  or  such  of 
them  as  the  case  may  require,  in  the  register  of 
licenses,  kept  by  him  under  this  Act : 
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(i.)  If  the  clerk  to  the  court  be  not  the  clerk  to  the  35  & 36 
licensing  justices,  he  shall  send  forthwith  to  the 
last-mentioned  clerk  notice  of  such  conviction,  and 
of  the  particulars  thereof  : 

(5.)  Where  the  conviction  of  any  such  person  has  the 
effect  of  forfeiting  the  license,  or  of  disqualifying 
any  person  or  premises  for  the  purposes  of  this 
Act,  the  license  shall  be  retained  by  the  clerk  of 
the  court,  and  notice  of  such  forfeiture  and  dis- 
qualification shall  be  sent  to  the  licensing  officer  of 
the  district,  and  if  the  clerk  to  the  court  is  not  the 
clerk  to  the  licensing  justices  to  such  last-mentioned 
clerk,  together  with  the  foi'feited  license. 

56.  Where  any  tenant  of  any  licensed  premises  is  con-  Notice  to 
victed  of  an  offence  against  this  Act,  and  such  offence  is  one  2^®/eVpre- 
the  repetition  of  which  may  render  the  premises  liable  to  be  mises  of^^^ 
disqualified  from  receiving  a license  for  any  period,  it  shall  tenmts?^*  ° 
be  the  duty  of  the  clerk  of  the  licensing  justices  to  serve,  in  p_ 
manner  provided  by  this  Act,  notice  of  every  such  convic- 
tion on  the  owner  of  the  premises. 

AVhere  any  order  of  a court  of  summary  jurisdiction  de- 
claring any  licensed  premises  to  be  disqualified  from  receiving 
a license  for  any  period  has  been  made,  the  court  shall  cause 
such  order  to  be  served  on  the  owner  of  such  premises,  where 
the  owner  is  not  the  occupier,  with  the  addition  of  a state- 
ment that  the  court  will  hold  a petty  sessions  at  a time  and 
place  therein  specified,  at  which  the  owner  may  appear  and 
appeal  against  such  order  on  all  or  any  of  the  following 
grounds,  but  on  no  other  grounds  : 

(а)  That  notice,  as  required  by  this  Act,  has  not  been 
served  on  the  owner  of  a prior  offence  which  on 
repetition  renders  the  premises  liable  to  be  dis- 
qualified from  receiving  a license  at  any  period  ; 
or 

(б)  That  the  tenant  by  whom  the  offence  was  committed 

held  under  a contract  made  prior  to  the  commence- 
ment of  this  Act,  and  that  the  owner  could  not 
legally  have  evicted  the  tenant  in  the  interval 
between  the  commission  of  the  offence,  in  respect 
of  which  the  disqualifying  order  was  made,  and  the 
receipt  by  him  of  the  notice  of  the  immediately 
preceding  offence  which  on  repetition  renders  the 
premises  liable  to  be  disqualified  from  receiving  a 
license  at  any  period  ; or 
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35  & 36  (c)  That  the  offence  in  respect  of  which  the  disqualifying 

Vlct.  c.  94.  order  was  made  occurred  so  soon  after  the  receipt  of 

such  last-mentioned  notice  that  the  owner,  notwith- 
standing he  had  legal  power  to  evict  the  tenant, 
could  not  with  reasonable  diligence  have  exercised 
that  power  in  the  interval  which  occurred  between 
the  said  notice  and  the  second  offence. 

If  the  owner  appear  at  the  time  and  place  specified,  and 
at  such  sessions,  or  any  adjournment  thereof,  satisfy  the 
court  that  he  is  entitled  to  have  the  order  cancelled  on  any 
of  the  grounds  aforesaid,  the  court  shall  thereupon  direct 
such  order  to  be  cancelled,  and  the  same  shall  be 
void. 


As  to  con- 
viction of 
licensed  per- 
sons of  more 
than  one 
offence  on 
same  day. 

p.  154. 


57.  Where  a licensed  person  is  convicted  of  more 
offences  than  one  committed  on  the  same  day,  the  convic- 
tions for  which  are  by  this  Act  directed  to  be  recorded  on 
his  license,  the  court  by  whom  he  is  convicted  may,  in 
their  discretion,  order  that  one  or  some  only  of  such  con- 
victions shall  be  so  recorded. 


Evidence  of 
endorsements 
and  register. 


p 62. 


58.  The  registers  of  licenses  kept  in  pursuance  of  this 
Act  shall  be  receivable  in  evidence  of  the  matters  required 
by  this  Act  to  be  entered  therein.  Every  endorsement 
upon  a license,  and  every  copy  of  an  entry  made  in  the 
registers  of  licenses  in  pursuance  of  this  Act,  purporting  to 
be  signed  by  the  clerk  to  the  licensing  justices  and  (in  the 
case  of  a copy)  to  be  certified  to  be  a true  copy,  shall  be 
evidence  of  the  matters  stated  in  such  endorsement  and 
entry,  without  proof  of  the  signature  or  authority  of  the 
person  signing  the  same. 


Saving  for 
indictments, 
&c.,  under 
other  Acts. 

p.  153. 


59.  Nothing  in  this  Act  shall  prevent  any  person  from 
being  liable  to  be  indicted  or  punished  under  any  other 
Act,  or  otherwise,  so  that  he  be  not  punished  twice  for  the 
same  offence. 


Miscellaneous. 

Disqualification  60.  No  justice  shall  act  for  any  purpose  under  this  Act, 
act'^dfr  an  Under  any  of  the  Intoxicating  Liquor  Licensing  Acts, 

of  the  intoxica-  except  in  cases  where  the  offence  charged  is  that  of  being 
found  drunk  in  any  highway  or  other  public  place,  whether 
_ 20  ^ building  or  not,  or  on  any  licensed  premises,  or  of  being 

‘ guilty  while  drunk  of  riotous  or  disorderly  conduct,  or  of 

being  drunk  while  in  charge,  on  any  highway  or  other 
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public  place,  of  any  carriage,  horse,  cattle,  or  steam  engine, 
or  of  being  drunk  when  in  possession  of  loaded  fire-arms, 
who  is  or  is  in  partnership  with  or  holds  any  share  in  any 
company  which  is  a common  brewer,  distiller,  maker  of 
malt  for  sale,  or  retailer  of  malt  or  of  any  intoxicating 
liquor  in  the  licensing  district  or  in  the  district  or  districts 
adjoining  to  that  in  which  such  justice  usually  acts  \ and 
no  justice  shall  act  for  any  purpose  under  this  Act,  or 
under  any  of  the  Intoxicating  Liquor  Acts,  in  respect  of 
any  premises  in  the  profits  to  which  such  justice  is 
interested,  or  of  which  he  is  wholly  or  partly  the  owner, 
lessee,  or  occupier,  or  for  the  owner,  lessee,  or  occupier  of 
which  he  is  manager  or  agent. 

Any  justice  hereby  declared  not  to  be  qualified  to  act 
under  this  Act  who  knowingly  acts  as  a justice  for  any  of 
the  purposes  of  this  Act  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  one  hundred  pounds,  to 
be  recovered  by  action  in  one  of  Her  Majesty’s  superior 
courts  at  Westminster : 

Provided  that— 

(1.)  No  justice  shall  be  disqualified  under  this  section 
to  act  in  respect  of  any  premises  by  reason  of  his 
having  vested  in  him  a legal  interest  only,  and  not 
a beneficial  interest,  in  such  premises  or  the  profits 
' thereof : 

(2.)  No  justice  shall  be  liable  to  a penalty  for  more 
than  one  offence  committed  by  him  under  this 
section  before  the  institution  of  any  proceedings 
for  the  recovery  of  such  penalty  ; 

(3.)  No  act  done  by  any  justice  disqualified  by  this 
section  shall  by  reason  only  of  such  disqualification 
be  invalid. 

61.  For  all  the  purposes  of  this  Act  any  pier,  quay, 
jetty,  mole,  or  work  extending  from  any  place  within  the 
jurisdiction  of  any  licensing  justices  or  court  of  summary 
jurisdiction  into  or  over  any  part  of  the  sea,  or  any  part  of 
a river  within  the  ebb  and  flow  of  the  tide,  shall  be  deemed 
to  be  within  the  jurisdiction  of  such  justices  and  court. 

For  the  purpose  of  jurisdiction  in  any  proceeding  under 
this  Act,  any  river  or  water  which  runs  between  or  forms 
the  boundary  of  two  or  more  licensing  districts,  or  of  the 
jurisdiction  of  two  or  more  courts  of  summary  jurisdiction, 
shall  be  deemed  to  be  wholly  within  each  such  licensing 
district  and  the  jurisdiction  of  each  of  such  courts. 


35  &36 
Viet.  c.  94. 


Extension  of 
jurisdiction  of 
justices  over 
river  or  water, 
&c. 

p.  18. 
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35  & 36 
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p 118. 


Avoidance  of 
excise  license 
on  forfeiture  of 
license. 

p.  184. 


Production  of 
license  by 
holder,  and 
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p.  60. 
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Moiety  of 
penalties  may 
be  awarded  to 
police  super- 
annuation fund. 

p.  149. 
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62.  In  proving  the  .sale  or  consumption  of  intoxicating 
liquor  for  the  purpose  of  any  proceeding  relative  to  any 
offence  under  this  Act,  it  shall  not  be  necessary  to  show 
that  any  money  actually  passed  or  any  intoxicating  liquor 
was  actually  consumed,  if  the  court  hearing  the  case  be 
satisfied  that  a transaction  in  the  nature  of  a sale  actually 
took  place,  or  that  any  consumption  of  intoxicating  liquor 
was  about  to  take  place ; and  proof  of  consumption  or 
intended  consumption  of  intoxicating  liquor  on  premises  to 
which  a license  under  this  Act  is  attached,  by  some  person 
other  than  the  occupier  of  or  a servant  in  such  premises, 
shall  be  evidence  that  such  liquor  was  sold  to  the  person 
consuming,  or  being  about  to  consume,  or  carrying  away 
the  same  by  or  on  behalf  of  the  holder  of  such  license. 

63.  Where  a license  is  forfeited  in  pursuance  of  this 
Act,  or  becomes  void  under  any  of  the  provisions  of  this 
Act,  any  license  for  the  sale  of  intoxicating  liquors  granted 
by  the  Commissioners  of  Inland  Revenue  to  the  holder  of 
such  license  shall  be  void. 

64.  Every  holder  of  a license,  or  of  an  order  of 
exemption  made  by  a local  authority  in  pursuance  of  this 
Act,  shall,  by  himself,  his  agent,  or  servant,  produce  such 
license  or  order  within  a reasonable  time  after  the  pro- 
duction thereof  is  demanded  by  a justice  of  the  peace, 
constable,  or  officer  of  inland  revenue,  and  deliver  the  same 
to  be  read  and  examined  by  him.  Any  person  who  acts  in 
contravention  of  this  section  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds. 

65.  The  population  of  any  area  for  the  purposes  of  this 
Act  shall  be  ascertained  according  to  the  last  published 
census  for  the  time  being. 

66.  Any  part  not  exceeding  a moiety  of  any  penalty 
recovered  under  this  Act  may,  if  the  court  shall  so  direct, 
be  paid  to  the  superannuation  fund  of  the  police  establish- 
ment within  whose  jurisdiction  the  offence  in  respect  of 
which  such  penalties  are  imposed  shall  have  occurred. 

68.  No  person  shall  sell  by  retail  liqueurs  or  spirits 
under  the  authority  of  any  retail  license  which  such  person 
shall  have  obtained  as  a wholesale  spirit  dealer  from  the 
Commissioners  of  Inland  Revenue,  except  in  premises 
occupied  and  used  exclusively  for  the  sale  therein  of  intoxi- 
cating liquor,  and  which  premises  have  no  communication 
with  the  premises  of  nor  are  in  any  way  occupied  by  a 
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person  who  is  carrying  on  any  other  trade  or  business,  35  & 36 
unless  such  person  shall  have  first  obtained  from  the  licensing  Viet.  c.  94. 
justices  a license  authorising  such  sale  in  premises  not 
exclusively  so  occupied  and  used. 

69.  A license  for  the  sale  of  liqueurs  or  spirits  by  retail  Licenses  for 
not  to  be  consumed  on  the  premises  may,  where  such  license  liqueurs,  &c., 
is  required  by  this  Act,  be  granted  in  the  same  manner  in 

all  respects  in  which  a license  for  selling  wine  not  to  be  the  premises, 
consumed  on  the  premises  may  by  law  be  granted,  and  an  p.  65. 
application  for  such  a license  shall  not  be  refused  except 
upon  one  or  more  of  the  grounds  on  which  a certificate  in 
respect  of  a license  to  sell  by  retail  beer,  cider,  or  wine  not 
to  be  consumed  on  the  premises  may  be  refused 

70.  All  notices  and  documents  required  by  this  Act  to  Notices  may  he 
be  served  or  sent  may,  unless  otherwise  expressly  provided, 

be  served  and  sent  by  post,  and,  until  the  contrary  is  P- 
proved,  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post ; and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to 
prove  that  the  letter  containing  the  notice  or  document  was 
prepaid,  and  properly  addressed. 

Where  any  officer  or  other  person  interested  in  any 
licensed  premises  is  entitled  to  receive  notice  of  a conviction 
under  this  Act,  he  shall  supply  his  address  to  the  clerk  or 
other  person  required  to  send  such  notice,  and  any  notice 
sent  to  such  address  shall  be  deemed  to  be  duly  served ; 
and  where  no  notice  is  supplied  in  pursuance  of  this  section, 
all  notices  shall  be  deemed  to  be  duly  served  if  sent  to  any 
address  which  such  clerk  or  other  person  in  the  exercise  of 
his  discretion  believes  to  be  the  address  of  the  person  to 
whom  the  notice  was  so  sent. 

Provided  that  any  notice  of  any  offence  required  by  this 
Act  to  be  sent  to  the  owner  of  licensed  premises  shall  be 
either  served  personally  or  sent  by  registered  letter. 

7 1 . The  schedules  to  this  Act  shall  be  construed  and  Schedules  to  be 
have  effect  as  part  of  this  Act. 

Saving  clauses. 

12t.  Nothing  in  this  Act  shall  affect  or  apply  to — saving  of 

1.  The  privileges  at  the  date  of  the  passing  of  this  Act  privileges, 
enjoyed  by  any  university  in  England,  or  the  res- 
pective  chancellors  or  scholars  of  the  same,  or  their  ^ ' 
successors  : 
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2.  The  privileges  at  the  date  of  the  passing  of  this  Act 

enjoyed  by  the  mayor  or  burgesses  of  the  borough 
of  St.  Albans,  in  the  county  of  Hertford,  or  their 
successors,  or  the  exemption  from  the  obligation  to 
take  out  a license  as  defined  by  this  Act,  or  a 
license  from  the  commissioners  of  inland  revenue 
joyed  by  the  Company  of  the  master,  wardens, 
and  commonalty  of  Vintners  of  the  City  of  London : 

3.  The  sale  of  spruce  or  black  beer  : 

4.  The  sale  of  intoxicating  liquor  by  proprietors  of 

theatres  in  pursuance  of  the  Acts  in  that  behalf ; 

5.  The  sale  of  intoxicating  liquor  in  packet  boats,  in 

pursuance  of  the  Acts  in  that  behalf  : 

6.  The  sale  of  intoxicating  liquor  on  special  occasions  in 

pursuance  of  the  provisions  in  that  behalf  enacted  : 

7.  The  sale  of  spirits  in  canteens,  in  pursuance  of  any 

Act  regulating  the  same  : 

8.  The  sale  of  medicated  or  methylated  spirits,  or  spirits 

made  up  in  medicine  and  sold  by  medical  prac- 
titioners or  chemists  and  druggists  : 

9.  The  sale  of  intoxicating  liquor  by  wholesale  : 

10.  Any  penalties  recoverable  by  or  on  behalf  of  the 
commissioners  of  inland  revenue,  or  any  laws 
relating  to  the  excise. 

73.  A license  as  defined  by  this  Act  shall  not  be 
required  for — 

1 . The  sale  of  wine  by  retail,  not  to  be  consumed  on  the 

premises,  by  a wine  merchant  in  pursuance  of  a 
wine  dealer’s  license  granted  by  the  commissioners 
of  inland  revenue ; or 

2.  The  sale  of  liqueurs  or  spirits  by  retail,  not  to  be 

consumed  on  the  premises,  by  a wholesale  spirit 
dealer  whose  premises  are  exclusively  used  for  the 
sale  of  intoxicating  liquors,  in  pursuance  of  a retail 
license  granted  by  the  commissioners  of  inland 
revenue,  under  the  provisions  of  the  twenty-fourth 
and  twenty-fifth  of  Her  present  Majesty,  chapter 
twenty-one,  intituled  “An  Act  for  granting  to 
Her  Majesty  certain  duties  of  excise  and  stamps.” 


Definitions. 

74.  In  this  Act,  if  not  inconsistent  with  the  context, 
the  following  expressions  have  the  meanings  hereinafter 
respectively  assigned  to  them ; that  is  to  say. 
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“ Intoxicating  Liquor  Licensing  Act,  182S,”  means  the 
Act  of  the  ninth  year  of  the  reigm  of  King  George 
the  Fourth,  chapter  sixty-one,  intituled  “ An  Act  to 
regulate  granting  of  licenses  to  keepers  of  inns, 
alehouses,  and  victualling  houses  in  England,”  and 
includes  the  Acts  amending  the  same  : 

“ Wine  and  Beerhouse  Acts  ” means  the  Wine  and  Beer- 
house Act,  1869,  and  the  Wine  and  Beerhouse  Act 
Amendment  Act,  1870  : 

“ Intoxicating  Liquors  Licensing  Acts  ” means  the  In- 
toxicating Liquor  Licensing  Act,  1828,  and  the 
Wine  and  Beerhouse  Acts  : 

“ Intoxicating  liquor  ” means  spirits,  wine,  beer,  porter, 
cider,  perry,  and  sweets,  and  any  fermented,  distilled, 
or  spii’ituous  liquor  which  cannot,  according  to  any 
law  for  the  time  being  in  force,  be  legally  sold 
without  a license  from  the  commissioners  of  inland 
revenue : 

“ License  ” means  a license  for  the  sale  of  intoxicating 
liquors  granted  by  justices  in  pursuance  of  the 
Intoxicating  Liquor  Licensing  Act,  1828,  including 
a certificate  of  justices  granted  under  the  Wine  and 
Beerhouse  Acts,  and  including  a license  for  the  sale 
of  sweets  which  is  hereby  authorised  to  be  granted 
in  the  same  manner  as  if  sweets  were  wine,  and 
including  a license  for  the  retail  of  spirits,  granted 
to  a wholesale  spirit  dealer  by  the  justices  in  pur- 
suance of  this  Act : 

“ The  renewal  of  a license  ” means  a license  granted 
at  a general  annual  licensing  meeting  by  way  of 
renewal : 

“ The  transfer  of  a license  ” means  a transfer  made  in 
special  sessions  in  exercise  of  the  power  granted  to 
justices  by  the  fourth  section  of  the  said  Act  of  the 
ninth  year  of  the  reign  of  King  George  the  Fourth, 
chapter  sixty-one,  intituled  “An  Act  to  regulate 
granting  of  licenses  to  keepers  of  inns,  alehouses, 
and  victualling  houses  in  England  ” ; 

“ Licensed  person  ” means  a person  holding  a license  as 
defined  by  this  Act : 

“ Licensed  premises  ” means  premises  in  respect  of  which 
a license  as  defined  by  this  Act  has  been  granted 
and  is  in  force  : 

“Unlicensed  premises”  means  premises  in  respect  of 
which  a license  as  defined  by  this  Act  has  not  been 
granted  or  is  not  in  force  : 

Y 
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“ Owner  of  licensed  premises  ” means  the  person  for  the 
time  being  entitled  to  receive,  either  on  his  own 
account  or  as  a mortgagee  or  other  incumbrancer  in 
possession,  the  rack-rent  of  such  premises  : 

“Licensing  district”  means  the  area  for  which  a general 
annual  liceilsing  meeting  is  held  in  pursuance  of  the 
Intoxicating  Liquor  Licensing  Act,  1828  ; 

“ Licensing  justices  ” means  the  justices  having  juris- 
diction in  respect  of  the  grant  of  new  licenses  in  a 
licensing  district  under  the  last-mentioned  Act  as 
amended  by  this  Act ; 

“ Licensing  officer  ” means  any  officer  appointed  by  the 
commissioners  of  inland  revenue  to  issue  or  super- 
intend the  issue  of  licenses  under  this  Act  in  any 
place : 

“ Sale  by  retail  ” in  respect  of  any  intoxicating  liquor 
means  the  sale  of  that  liquor  in  such  quantities  as  is 
declared  to  be  sale  by  retail  by  any  Acts  relating  to 
the  sale  of  intoxicating  liquors  : 

“ County  ” does  not  include  a county  of  a city  or  a 
county  of  a town,  but  means  any  county,  riding, 
parts,  division  or  liberty  of  a county  having  a 
separate  commission  of  the  peace  and  a separate 
court  of  quarter  sessions  : 

“ Borough  ” means  a county  of  a city,  county  of  a town,- 
city,  municipal  borough,  cinque  port  and  its  liberties, 
town  corporate  or  other  place  in  which  a general 
annual  licensing  meeting  is  held  in  pursuance  of  the 
Intoxicating  Liquors  (Licensing)  Act,  1828,  exclusive 
of  a petty  sessional  division  of  a county  : 

Where  a liberty  of  a county,  as  defined  by  this  Act,  is 
not  divided  into  petty  sessional  divisions,  such  liberty 
shall,  so  far  as  respects  the  provisions  of  this  Act 
with  respect  to  the  grant  of  new  licenses,  stand  in 
the  same  position  as  if  it  were  a petty  sessional 
division  of  the  county  in  which  it  is  geographically 
situate  or  with  which  it  has  the  longest  common 
boundary ; 

“Clerk  of  the  licensing  justices”  means,  where  the 
licensing  district  is  a county  or  a petty  sessional 
division  of  a county,  the  clerk  of  the  petty  sessions 
for  such  division  ; and  where  the  licensing  district  is 
a county  of  a city,  county  of  a town,  city,  municipal 
l)(jrough,  town  corporate,  or  other  place  not  a county 
or  a petty  sessional  division  of  a county,  means  the 


Appendix . 


323 


clerk  to  the  justices  of  such  county  of  a city,  county  35  & 30 
of  a town,  city,  boi’ough,  town  corporate,  or  place,  Viet.  c.  94. 
or  other  person  performing  analogous  duties  to  such 
clerk  ; and  where  there  are  more  persons  than  one  in 
any  county,  petty  sessional  division,  or  other  place 
filling  the  office  of  clerk  of  the  licensing  justices  as 
hereinbefore  defined,  the  licensing  justices  shall 
determme  by  which  of  such  persons  the  register  of 
licenses  shall  be  kept : 

“ Town  ” (')  means  any  parliamentary  or  municipal 
borough.  Improvement  Act  District,  local  govern- 
ment district,  or  other  place  having  a known  legal 
boundary,  and  wherever  two  or  more  of  the  above- 
mentioned  places  occupy  portions  of  the  same  area, 

“town”  shall  be  taken  to  mean  such  one  of  such 
places  as  is  the  largest  in  area ; and  any  premises 
situate  in  more  than  one  town  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  be  in  such  one  of  the  towns 
as  is  the  largest  in  area  : 

“ Local  government  district  ” means  any  area  subject  to 
the  jurisdiction  of  a local  board  constituted  in 
pursuance  of  the  Local  Government  Act,  1858  : 

“ Improvement  Act  District”  means  any  area  for  the 
time  being  subject  to  the  jurisdiction  of  any  com- 
missioners, trustees,  or  other  persons  intrusted  by 
any  local  Act,  not  being  a Turnpike  Act  or  Highway 
Act,  with  powers  of  improving,  cleansing  or  paving 
any  part  of  such  district : 

“ Court  of  summary  jurisdiction  ” means  any  justice  or 
justices  of  the  peace,  metropolitan  police  magistrate, 
stipendary  or  other  magistrate,  or  officer,  by  what- 
ever name  called,  to  whom  jurisdiction  is  given  by 
the  Act  of  the  session  of  the  eleventh  and  twelfth 
years  of  the  reign  of  her  present  Majesty,  chapter 
forty-three,  intituled  “ An  Act  to  facilitate  the  per- 
formance of  the  duties  of  justices  of  the  peace  out  of 
sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders,”  in  this  Act  referred 
to  as  “The  Summary  Jurisdiction  Act,  1848,”  and 
any  Acts  amending  the  same  : 

“ Quarter  sessions  ” includes  general  sessions  : 

“ Secretary  of  State  ” means  one  of  Her  Majesty’s 
principal  Secretaries  of  State. 


nowViconses  roliites  to  provisions  with,  respect  to  closing  and 
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Repeal. 

75.  if)  The  several  Acts  set  forth  in  the  second  schedule 
hereto  shall  be  repealed  to  the  extent  to  which  such  Acts 
are  therein  expressed  to  be  repealed,  and  in  particular 
there  shall  be  repealed  so  much  of  the  Wine  and  Beerhouses 
Acts  as  makes  such  Acts  temporary  in  their  duration,  and 
the  said  Acts  shall  henceforth  be  perpetual. 

Provided  that  the  repeal  enacted  in  this  Act  shall  not 
affect — 

(1.)  Any  security  given  before  this  Act  comes  into 
operation  ; 

(2.)  Anythmg  duly  done  before  this  Act  comes  into 
operation  : 

(3.)  Any  right  acquired  or  liability  accrued  before  this 
Act  comes  into  operation  : 

(4.)  Any  removal  of  a license  or  certificate  in  pursuance 
of  the  second  section  of  “Intoxicating  Liquor 
Licensing  Suspension  Act,  1871  ” : 

(5.)  Any  penalty,  forfeiture,  or  other  punishment  in- 
curred or  to  be  incurred  in  respect  of  any  offence 
committed  before  this  Act  comes  into  operation ; 

(6.)  The  institution  of  any  legal  proceeding  or  any  other 
remedy  for  ascertaining,  enforcing,  or  recovering 
any  such  liability,  penalty,  forfeiture,  or  punish- 
ment as  aforesaid. 

Provided  also,  that  in  the  case  of  persons  intending  to 
apply  for  billiard  licenses  under  the  Act  of  the  eighth  and 
ninth  years  of  the  reign  of  her  present  Majesty,  chapter  one 
hundred  and  nine,  intituled  “ An  Act  to  amend  the  law 
concerning  games  and  wagers,”  or  for  the  transfer  of  such 
licenses,  the  same  notices  shall  be  given  as  are  by  this  Act 
required  in  the  case  of  licenses  as  defined  by  this  Act,  or  as 
near  thereto  as  circumstances  admit ; and  any  person  con- 
victed of  an  offence  against  the  tenor  of  a billiard  license, 
or  of  any  offence  declared  by  the  last  mentioned  Act  to  be 
an  offence  against  the  tenor  of  a license  as  defined  by  this 
Act,  shall  be  punished  under  this  Act  in  the  same  manner 
in  all  respects  as  a licensed  person  within  the  meaning  of 
this  Act  is  punishable  under  this  Act  for  suffering  any 
gaming  or  any  unlawful  game  to  be  carried  on  on  his 
premises ; and  in  construing  the  last-mentioned  Act  any 
reference  to  the  Intoxicating  Liquor  Licensing  Act,  1828, 
shall  be  construed  to  refer  to  that  Act  as  amended  by 
this  Act. 

[Second  Schedule. 

(•)  The  first  part  of  this  section  is  repealed  hy  46  & 47  Viet.  c.  39. 
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SECOND  SCHEDULE. 

(R)’pealed  by  46  4-  47  FicS.  c.  39,  but  retained  for  reference.) 


35  &36 
Viet.  c.  94. 


Session  and  Chapter. 


Title. 


Extent  of  Repeal. 


2lJamesl,c.  7 ...  An  Act  for  tlie  better  re- 
pressing of  drunkenness, 
and  restraining  the  inor- 
dinate haunting  of  inns, 
alehouses,  and  other  vic- 
tualling houses. 

9 Geo.  4,  c.  61  ...  An  Act  to  rcirulate  the 
granting  of  licenses  to 
keepers  of  inns,  alehouses, 
and  victualling  houses  in 
England. 


11  Geo.  4 & 1 W.  4,  An  Act  to  permit  the 
c.  64  general  sale  of  beer  and 

cider  by  retail  in  England. 


4 & 5 Will.  4,  c.  8.5.  An  Act  to  amend  an  Act 
passed  in  the  first  year  of 
His  present  Majesty  to 
permit  the  general  sale  of 
beer  and  cider  by  retail 
in  England. 

2 & 3 Viet.  c.  47  ...  An  Act  for  further  im- 
proving the  police  in  and 
near  the  metropolis. 


So  much  as  is  unrepealed. 


Section  six  ; section  ten  ; section 
eleven ; so  much  of  section 
thirteen  as  relates  to  the  form  of 
license ; sections  eighteen  and 
nineteen ; section  twenty ; sec- 
tion twenty-one ; section  twenty- 
two  ; section  twenty -three  ; sec- 
tion twenty-five ; section  twenty- 
six  ; also  section  twenty-seven ; 
section  twenty-eight  ; section 
twenty-nine,  except  in  so  far 
as  the  three  last-mentioned  sec- 
tions relate  to  the  renewal  of 
licenses  or  to  the  transfer  of 
licenses  under  sections  four  and 
fourteen  of  the  same  Act;  also 
section  thirty-one  ; section  thirty- 
two  ; section  thirty-three ; sec- 
tion thirty-four. 

Section  six  ; section  eleven  ; sec- 
tion twelve  ; section  thirteen ; 
section  fifteen  ; section  sixteen  ; 
section  seventeen  ; section  eigh- 
teen ; section  nineteen ; section 
twenty  ; section  twenty.one  ; sec- 
tion twenty -two  ; section  twenty- 
five  ; section  twenty-six  ; section 
twenty-seven  ; so  much  of  section 
thirty  as  incorporates  or  applies 
any  repealed  enactment. 

Section  four ; section  seven  ; sec- 
tion ten ; so  much  of  section 
eleven  as  incorporates  or  ajiplies 
any  repealed  enactment ; section 
eighteen ; section  twenty-two. 

Section  forty-one,  from  “and  in 
the  case  of  any  offence  ’ ’ to  end 
of  section. 

Section  forty-two  ; section  forty- 
three. 
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Session  and  Chapter. 


Title. 


3 & 4 Viet.  c.  61  ... 


An  Act  to  amend  the  Acts 
relating  to  the  general 
sale  of  beer  and  cider  by 
retail  in  England. 


11  & 12  Viet.  c.  49. 


An  Act  for  regulating  the 
sale  of  beer  and  other 
liquors  on  the  Lord’s  Day. 


18  & 19  Viet.  c.  118 


An  Act  to  repeal  the  Act  of 
the  seventeenth  and  eigh- 
teenth years  of  the  reign 
of  Her  present  Majesty 
for  f lu’ther  regulating  the 
sale  of  beer  and  other 
liquors  on  the  Lord’s  Day, 
and  to  substitute  other 
provisions  in  lieu  thereof. 


23  & 24  Viet.  c.  27. 


An  Act  for  granting  to 
Her  Majesty  certain  du- 
ties on  wine  licenses  and 
refreshment  houses,  and 
for  regulating  the  licen- 
sing of  refreshment  houses 
and  the  granting  of  wine 
licenses. 


23  & 24Vict.  c.  113. 


An  Act  to  gTant  duties  of 
excise  on  chicory  and  on 
licenses  to  dealers  in 
sweets  or  made  wines, 
also  to  reduce  the  excise 
duty  on  hops  and  the 
period  of  credit  allowed 
for  i)ayment  of  the  duty 
on  malt  and  hops  respec- 
tively ; to  repeal  the 
exemption  from  license 
duty  of  persons  dealing 
in  foreign  wine  and  spirits 
in  bond,  and  to  amend 
the  laws  relating  to  the 
excise. 


Extent  of  Repeal. 


Section  ten  ; section  thirteen ; sec- 
tion fifteen  ; section  sixteen  ; sec- 
tion seventeen  ; section  nineteen  ; 
also  so  much  of  section  twenty- 
one  as  incorporates  or  applies  any 
repealed  enactment. 

The  whole  Act  so  far  as  it  relates 
to  England. 


The  whole  Act. 


Section  five ; section  seventeen ; 
section  twenty;  section  twenty- 
six  ; section  twenty-seven ; section 
twenty-eight  ; section  twenty- 
nine  ; section  thirty-one  ; 
also  sections  eighteen,  thirty, 
thirty- one,  thirty- two,  thirty- 
three,  thirty-four,  thirty-five, 
thirty-six,  thirty-seven,  thirty- 
eight,  forty-one,  and  forty-two, 
so  far  as  such  sections  relate  to 
the  sale  of  intoxicating  liquors 
or  any  offences  connected  there- 
with ; also  section  thirty-nine ; 
section  forty. 

Section  forty-one. 
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Session  and  Chapter. 

Title. 

Extent  of  Repeal. 

2V  & 28  Yiot.  c.  64. 

An  Aet  for  further  regu- 
lating the  elosing  of 
publie  houses  and  refresh- 
ment houses  within  the 
metropolitan  poliee  dis- 
triet,  the  eity  of  London, 
certain  eorporatehoroughs, 
and  other  places. 

The  whole  Act,  except  in  so  far  as 
it  relates  to  refreshment  houses 
in  which  intoxicating  liquors  are 
not  sold. 

28  & 29  Viet.  c.  77. 

An  Act  to  amend  the  Act 
27  k 28  Viet.  c.  64, 
commonly  called  “ The 
Public  House  Closing 
Act,  1864.” 

The  whole  Act,  except  in  so  far  as 
it  relates  to  refreshment  houses 
in  which  intoxicating  liquors  are 
not  sold. 

32  & 33  Viet.  c.  27. 

An  Act  to  amend  the  law 
for  licensing  beerhouses, 
and  to  make  certain  alter- 
ations with  respect  to  the 
sale  by  retail  of  beer, 
cider,  and  wine. 

So  much  of  section  six  as  relates  to 
the  form  of  certificate;  section 
twelve  ; section  thirteen  ; section 
fourteen  ; section  fifteen  ; section 
sixteen  ; section  seventeen  ; sec- 
tion eighteen  ; so  much  of  section 
nineteen  as  relates  to  offences  ; 
section  twenty- two. 

33  & 34  Viet.  e.  29. 

An  Act  to  amend  and  con- 
tinue “The  Wine  and 
Beerhouse  Act  Amend- 
ment Act,  1869.” 

Section  five ; section  six ; section 
seven,  from  “ the  second  and 
third  provisoes  ” to  the  end  of 
section  ; section  eight ; section 
nine  ; section  twelve  ; section 
thirteen  ; section  fifteen ; section 
seventeen. 

34  k 35  Viet.  e.  88. 

An  Act  to  restrict  during 
a limited  time  the  grant 
by  justices  of  the  peace  of 
new  licenses  and  certifi- 
cates for  the  sale  of  in- 
toxicating liquors  by  re- 
tail, and  for  other  pur- 
poses. 

The  whole  Act. 
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36  & 37 
Viet.  e.  18. 


Exemption  of 
hotel-keepers, 
etc.,  from  duty 
on  servants 
under  32  & 33 
Viet.  c.  14. 

p.  208. 


37  «fe38 
Viet.  e.  49. 


35  & 30  Viet. 
C.  94. 


Construction 
and  short  title 
of  Act. 


35  & 30  Viet. 
C.  94. 


Hours  of 
closing  pre- 
mises licensed 
for  sale  of 
intoxicating 
liquors. 

p.  84. 


Customs  and  Inland  Revenue  Act,  1873. 

36  & 37  Yict.  c.  18. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  and  to  alter  other  Duties. 

[15th  May  1873.] 

4.  It  shall  not  be  necessary  for  a license  to  be  taken 
out  under  the  Act  of  the  thirty-second  and  thirty-third 
years  of  Her  Majesty’s  reign,  chapter  fourteen,  by  any 
hotel-keeper,  retailer  of  intoxicating  liquor,  or  refreshment 
house  keeper,  for  any  servant  wholly  employed  by  him  for 
the  purposes  of  his  business. 


Licensing  Act,  1874. 

37  & 38  Yict.  c.  49. 

An  Act  to  amend  the  Laws  relating  to  the  sale  and 
consimption  of  Intoxicating  Liquors. 

[30th  July  1874.] 

Whereas  it  is  expedient  to  amend  the  Licensing  Act,  1872, 
in  this  Act  referred  to  as  the  principal  Act : 

Preliminary. 

1.  This  Act  and  the  principal  Act  shall,  so  far  as  is 
consistent  with  the  respective  tenors  of  such  Acts,  be 
construed  as  one  Act,  and  may  be  cited  together  as  “The 
Licensing  Acts,  1872-1874”;  but  this  Act  may,  if 
necessary,  be  cited  separately  as  “ The  Licensing  Act, 
1874.” 

Hours  of  Closing. 

3.  All  premises  in  which  intoxicating  liquors  are  sold 
by  retail  shall  be  closed  as  follows  ; (that  is  to  say,) 

(1.)  If  situate  within  the  metropolitan  district, — 

{a)  On  Saturday  night  from  midnight  until  one 
o’clock  in  the  afternoon  on  the  following  Sunday ; and 

(b)  On  Sunday  night  from  eleven  o’clock  until  five 
o’clock  on  the  following  morning  ; and 
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(c)  On  all  other  days  from  half  an  hour  after  mid-  37  & 38 
night  until  five  o’clock  on  the  same  morning ; and  Vict.  c.  49. 

(2.)  If  situate  beyond  the  metropolitan  district  and  in 
the  metropolitan  police  district  or  in  a town  or  in  a 
populous  place  as  defined  by  this  Act, — 

(а)  On  Saturday  night  from  eleven  o’clock  until  half 
an  hour  after  noon  on  the  following  Sunday ; and 

(б)  On  Sunday  night  from  ten  o’clock  until  six 
o’clock  on  the  following  morning ; and 

(c)  On  the  nights  of  all  other  days  from  eleven 
o’clock  until  six  o’clock  on  the  following  morning ; and 

(3.)  If  situate  elsewhere  than  in  the  metropolitan 
district  or  the  metropolitan  police  district  or  such  town  or 
populous  place  as  aforesaid,— 

(а)  On  Saturday  night  from  ten  o’clock  until  half  an 
hour  after  noon  on  the  following  Sunday  ; and 

(б)  On  Sunday  night  from  ten  o’clock  until  six 
o’clock  on  the  following  morning ; and 

(c)  On  the  nights  of  all  other  days  from  ten  o’clock 
until  six  o’clock  on  the  following  morning. 

Such  premises  wherever  situate  shall,  save  as  hereinafter 
mentioned,  be  closed  on  Sunday  afternoon  from  three  or 
half-past  two,  according  as  the  hour  of  opening  shall  be 
one  o’clock  in  the  afternoon  or  half  an  hour  after  noon 
until  six  o’clock. 

Such  premises  wherever  situate  shall  be  closed  on 
Christmas  Day  and  Good  Friday  and  on  the  days  preceding 
Christmas  Day  and  Good  Friday  respectively,  as  if 
Christmas  Day  and  Good  Friday  were  respectively  Sunday, 
and  the  preceding  days  were  respectively  Saturday,  but 
this  provision  shall  not  alter  the  hours  during  which  such 
premises  shall  be  closed  on  Sunday  when  Christmas  Day 
immediately  precedes  or  succeeds  Sunday. 

4.  An  exemption  from  the  above-mentioned  hours  of  Exemptions  as 
closing  shall  not  be  granted  in  respect  of  premises  in  the  repSi?* 
neighVjourhood  of  a theatre,  for  the  accommodation  of  „ 
persons  attending  the  same,  and  so  much  of  the  twenty- 
sixth  section  of  the  principal  Act  as  provides  for  the 
granting  of  an  order  making  such  exemption  shall  be 
repealed. 

The  grant  of  an  order  of  exemption  under  the  lOxemptions  ns 
said  twenty-sixth  section  amended  as  aforesaid  may  be 
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made  to  any  person  licensed  to  sell  beer  or  cider  by  retail, 
to  be  consumed  upon  the  premises,  as  well  as  to  any 
licensed  victualler  or  licensed  keeper  of  a refreshment 
house. 

The  grant  of  a license  under  the  twenty-ninth  section  of 
the  principal  Act  may  be  made  to  any  person  licensed  to 
sell  beer  or  cider  by  retail,  to  be  consumed  ujion  the 
premises,  as  well  as  to  any  licensed  victualler  or  keeper  of 
a refreshment  house  in  which  intoxicating  liquors  are  sold. 

6.  Notwithstanding  anything  in  this  or  in  any  local 
Act  contained,  the  licensing  justices  may,  if  they  think  fit, 
as  respects  premises  in  which  intoxicating  liquors  are  sold, 
when  situate  in  any  place  beyond  the  metropolitan  district, 
for  the  purpose  of  accommodating  the  hours  of  closing  on 
Sunday,  Good  Friday,  and  Christmas  Day  to  the  hours  of 
public  worship  in  such  place,  by  order  direct  that  such 
premises  shall  remain  closed  until  one  o’clock  in  the  after- 
noon instead  of  half  an  hour  after  noon,  and  in  that  case 
such  premises  shall  be  closed  in  the  afternoon  from  three 
until  six  o’clock,  instead  of  from  half-past  two  until  six 
o’clock. 

Any  order  made  by  the  licensing  justices  under  this 
section  shall  not  come  into  operation  until  the  expiration 
of  one  month  after  the  date  thereof,  and  shall  be  advertised 
in  such  manner  as  the  licensing  justices  direct,  and  shall 
be  in  force  until  the  same  is  revoked  j the  expense  of  any 
such  advertisement  may  be  defrayed  in  like  manner  as 
the  expenses  of  advertising  the  sittings  of  such  justices  are 
defrayed. 

7.  Where,  on  the  occasion  of  any  application  for  a new 
license,  or  the  removal  or  renewal  of  a license  which 
authorises  the  sale  of  any  intoxicating  liquor  for  con- 
sumption on  the  premises,  the  applicant  applies  to  the 
licensing  justices  to  insert  in  his  license  a condition  that  he 
shall  close  the  premises  in  respect  of  which  such  license  is 
or  is  to  be  granted  one  hour  earlier  at  night  than  that  at 
which  such  premises  would  otherwise  have  to  be  closed,  the 
justices  shall  insert  the  said  condition  in  such  license. 

The  holder  of  a license  in  which  such  condition  is 
inserted  (in  this  Act  referred  to  as  an  early-closing  license) 
shall  close  his  premises  at  night  one  hour  earlier  than  the 
ordinary  hour  at  which  such  premises  would  be  closed 
under  the  provisions  of  this  Act,  and  the  provisions  of  this 
Act  and  the  principal  Act  shall  apply  to  the  premises  as  if 
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such  early  hour  were  the  hour  at  which  the  premises  are  37  & 38 
required  to  be  closed.  Viet.  c.  49. 

The  holder  of  an  early-closing  license  may  obtain  from 
the  Commissioners  of  Inland  Revenue  any  license  granted  by 
such  Commissioners  which  he  is  entitled  to  obtain  in  pur- 
suance of  such  early-closing  license,  upon  payment  of  a sum 
representing  six  sevenths  of  the  duty  which  would  otherwise 
be  payable  by  him  for  a similar  license  not  limited  to  such 
early  closing  as  aforesaid.  In  calculating  the  sixth  sevenths 
fractions  of  a penny  shall  be  disregarded. 

The  notice  which  a licensed  person  is  required  by 
section  eleven  of  the  principal  Act  to  keep  painted  or  fixed 
on  his  premises  shall,  in  the  case  of  an  early-closing  license, 
contain  such  words  as  the  licensing  justices  may  order  for 
giving  notice  to  the  public  that  an  early-closing  license  has 
been  granted  in  respect  of  such  premises. 


8.  A person  who  takes  out  a license  containing  con-  Eemission  of 

ditions  rendering  such  license  a six-day  license,  as  well  as  and^  ° 

an  early-closing  license,  shall  be  entitled  to  a remission  of  eariy-dosmg 

two-sevenths  of  the  duty. 

^ p.  35. 

9.  Any  person  who — 


During  the  time  at  which  premises  for  the  sale  of 

intoxicating  liquors  are  directed  to  be  closed  by  or  in  as  to  hours 
pursuance  of  this  Act,  sells  or  exposes  for  sale  in  oiosmg. 
such  premises  any  intoxicating  liquor,  or  opens  or  P‘ 
keeps  open  such  premises  for  the  sale  of  intoxicating 
liquors,  or  allows  any  intoxicating  liquors  although 
purchased  before  the  hours  of  closing  to  be  consumed 
in  such  premises, — 

shall  for  the  first  offence  be  liable  to  a penalty  not  exceed- 
ing ten  pounds,  and  for  any  subsequent  offence  to  a penalty 
not  exceeding  twenty  pounds. 


10.  Nothing  in  this  Act  or  in  the  principal  Act  con-  Saving  as  to 
tained  shall  preclude  a person  licensed  to  sell  any  intoxi-  travdiers  and 
eating  liquor  to  be  consumed  on  the  premises  from  selling  lodgers, 
such  liquor  at  any  time  to  bond  fide  travellers  or  to  persons  p.  93. 
lodging  in  his  house : Provided,  that  no  person  holding  a 
six-day  license  shall  sell  any  intoxicating  liquor  on  Sunday 
to  any  person  whatever  not  lodging  in  his  house. 

Nothing  in  this  Act  contained  as  to  hours  of  closing 
shall  preclude  the  sale  at  any  time,  at  a railway  station,  of 
intoxicating  liquors  to  persons  arriving  at  or  departing 
from  such  station  by  railroad. 
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If  in  the  course  of  any  proceedings  which  may  be  taken 
against  any  licensed  person  for  infringing  the  provisions  of 
this  Act  or  the  principal  Act,  relating  to  closing,  such 
person  (in  the  section  referred  to  as  the  defendant)  fails  to 
prove  that  the  person  to  whom  the  intoxicating  liquor  was 
sold  (in  this  section  referred  to  as  the  purchaser)  is  a bond 
fide  traveller,  but  the  justices  are  satisfied  that  the 
defendant  truly  believed  that  the  purchaser  was  a hand  fide 
traveller,  and  further  that  the  defendant  took  all  reasonable 
precautions  to  ascertain  whether  or  not  the  purchaser  was 
such  a traveller,  the  justices  shall  dismiss  the  case  as 
against  the  defendant,  and  if 'they  think  that  the  purchaser 
falsely  represented  himself  to  be  a bond  fide  traveller,  it 
shall  be  lawful  for  the  justices  to  direct  proceedings  to  be 
instituted  against  such  purchaser  under  the  twenty-fifth 
section  of  the  principal  Act. 

A person  for  the  purposes  of  this  Act  and  the  principal 
Act  shall  not  be  deemed  to  be  a bond  fide  traveller  unless 
the  place  where  he  lodged  during  the  preceding  night  is  at 
least  three  miles  distant  from  the  place  where  he  demands 
to  be  supplied  with  liquor,  such  distance  to  be  calculated 
by  the  nearest  public  thoroughfare. 

1 1 . Whereas  by  the  Act  of  the  session  of  the  twenty- 
seventh  and  twenty-eighth  years  of  the  reign  of  her  present 
Majesty,  chapter  sixty-four,  it  is  provided  that  no  persons 
within  the  limits  of  that  Act  shall  open  or  keep  open  any 
refreshment  house,  to  which  that  Act,  so  far  as  it  is 
unrepealed,  applies,  or  sell  or  expose  for  sale  or  consumption 
in  any  such  refreshment  house  any  refreshments  or  any 
article  whatsoever  between  the  hours  of  one  and  four 
o’clock  in  the  morning : And  whereas  it  is  expedient  to 
amend  the  provisions  of  the  said  Act : Be  it  therefore 
enacted,  that  the  said  Act,  so  far  as  it  is  unrepealed,  shall 
be  construed  as  if  there  were  substituted  therein  for  the 
hour  of  one  o’clock  in  the  morning  the  hour  of  the  night  or 
morning  at  which  premises  licensed  for  the  sale  of  intoxi- 
cating liquors  by  retail  situate  in  the  same  place  as  such 
refreshment  house  are  required  to  be  closed,  and  as  if  the 
whole  of  England  were  within  the  limits  of  the  Act 


Record  of  Convictions  and  Penalties. 

1 2.  The  sixty-seventh  section  of  the  principal  Act  is 
hereby  repealed,  and  in  lieu  thereof  be  it  enacted,  that 
where  any  person  holding  a license  under  this  or  the 
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principal  A.ct  is  convicted  of  any  offence  against  tliis  oi  tlie 
principal  -A.ct,  or  against  any  of  tlie  Acts  recited  oi 
mentioned  therein,  the  court  may  not,  except  in  the  case 
of  a first  offence,  reduce  the  penalty  to  less  than  twenty 
shillings,  nor  shall  the  penalty,  whether  of  excise  or  police, 
be  reduced  in  any  case  to  less  than  the  minimum  authorised 
by  any  other  Act. 

13.  Where  any  licensed  person  is  convicted  of  any 
offence  against  the  principal  Act  which  by  such  Act  was  to 
have  been  or  might  have  been  endorsed  upon  the  license,  or 
of.  any  offence  against  this  Act,  the  court  before  whom  the 
offender  is  brought  shall  cause  the  register  of  licenses  in 
which  the  license  of ' the  offender  is  entered,  or  a copy  of 
the  entries  therein  relating  to  the  license  of  the  offender, 
certified  in  manner  prescribed  by  section  fifty-eight  of  the 
principal  Act  to  be  produced  to  the  court  before  passing- 
sentence,  and  after  inspecting  the  entries  therein  in  relation 
to  the  license  of  the  offender,  or  such  copy  thereof  as 
aforesaid,  the  court  shall  declare,  as  part  of  its  sentence, 
whether  it  will  or  -will  not  cause  the  conviction  for  such 
offence  to  be  recorded  on  the  license  of  the  offender,  and 
if  it  decide  that  such  record  is  to  be  made,  the  same  shall 
be  made  accordingly. 

A declaration  by  the  court  that  a record  of  an  offence 
is  to  be  made  on  a license  shall  be  deemed  to  be  part  of  the 
conviction  or  order  of  the  court  in  reference  to  such  offence, 
and  shall  be  subject  accordingly  to  the  jurisdiction  of  the 
court  of  appeal. 

A direction  by  the  court  that  a conviction  for  an 
offence  is  to  be  recorded  on  the  license  of  the  offender  shall, 
for  the  purposes  of  the  principal  Act,  be  deemed  equivalent 
to  a direction  or  requirement  by  the  Act  that  such  con- 
viction is  to  be  recorded ; and  all  the  provisions  of  the 
principal  Act  importing  that  convictions  are  required  or 
directed  by  the  Act  to  be  recorded  on  the  license  of  an 
offender  .shall  be  construed  accordingly, 

14.  Where  a licensed  person  is  convicted  of  any  offence 
against  the  provisions  of  any  Act  for  the  time  being  in 
force  relating  to  the  adulteration  of  drink,  such  conviction 
shall  be  entered  in  the  proper  register  of  licenses,  and  may 
be  directed  to  be  recorded  on  the  license  of  the  offender  in 
the  same  manner  as  if  the  conviction  were  for  an  offence 
against  this  Act,  and  when  so  recorded  shall  have  effect  as 
if  it  had  been  a conviction  for  an  offence  against  this  Act. 
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15.  Where  any  licensed  person  is  convicted  for  the 
first  time  of  any  one  of  the  following  oll’ences, — 

1.  Making  an  internal  communication  between  his 

licensed  premises  and  any  unlicensed  premises ; 

2.  Forging  a certificate  under  the  Wine  and  Beerhouse 

Acts,  1869  and  1870; 

3.  Selling  spirits  without  a spirit  license  ; 

4.  Any  felony  ; 

and  in  consequence  either  becomes  personally  disqualified 
or  has  his  license  forfeited,  there  may  be  made  by  or  on 
behalf  of  the  owner  of  the  premises,  an  application  to  a 
court  of  summary  jurisdiction  for  authority  to  carry  on  the 
same  business  on  the  same  premises  until  the  next  special 
sessions  for  licensing  purposes,  and  a further  application  to 
such  next  special  sessions  for  the  grant  of  a license  in 
respect  of  such  premises,  and  for  this  purpose  the  provisions 
contained  in  the  Intoxicating  Liquor  Licensing  Act,  1828, 
with  respect  to  the  grant  of  a temporary  authority  and  to 
the  grant  of  licenses  at  special  sessions,  shall  apply  as  if 
the  person  convicted  had  been  rendered  incapable  of 
keeping  an  inn,  and  the  person  applying  for  such  grant  was 
his  assignee. 

Regulations  as  to  entry  on  Premises. 

16.  Any  constable  may,  for  the  purpose  of  preventing 
or  detecting  the  violation  of  any  of  the  provisions  of  the 
principal  Act  or  this  Act  which  it  is  his  duty  to  enforce, 
at  all  times  enter  on  any  licensed  premises,  or  any  premises 
in  respect  of  which  an  occasional  license  is  in  force. 

Every  person  who,  by  himself,  or  by  any  person  in  his 
employ  or  acting  by  his  direction  or  with  his  consent, 
refuses  or  fails  to  admit  any  constable  in  the  execution  of 
his  duty  demanding  to  enter  in  pursuance  of  this  section, 
shall  be  liable  to  a penalty  not  exceeding  for  the  first 
offence  five  pounds,  and  not  exceeding  for  the  second  and 
every  subsequent  offence  ten  pounds. 

17.  Any  justice  of  the  peace,  if  satisfied  by  information 
on  oath  that  there  is  reasonable  ground  to  believe  that  any 
intoxicating  liquor  is  sold  by  retail  or  exposed  or  kept  for 
sale  by  retail  at  any  place  within  his  jurisdiction,  whether 
a building  or  not,  in  which  such  liquor  is  not  authorised  to 
be  sold  l)y  retail,  may  in  his  discretion  grant,  a warrant 
under  his  hand,  by  virtue  whei’eof  it  shall  be  lawful  for  any 
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constable  named  in  such  warrant  at  any  time  or  times 
within  one  month  from  the  date  thereof,  to  entei’,  and,  if 
need  be  by  force,  the  place  named  in  the  warrant,  and 
every  part  thereof,  and  examine  the  same  and  search  for 
intoxicating  liquor  therein,  and  seize  and  remove  any 
intoxicating  liquor  found  therein  which  there  is  reasonable 
ground  to  suppose  is  in  such  place  for  the  purpose  of 
unlawful  sale  at  that  or  any  other  place,  and  the  vessels 
containing  such  liquor } and  in  the  event  of  the  owner  or 
occupier  of  such  premises  being  convicted  of  selling  by 
retail  or  exposing  or  keeping  for  sale  by  retail  any  liquor 
which  he  is  not  authorised  to  sell  by  retail,  the  intoxicating 
liquor  so  seized  and  the  vessels  containing  such  liquor  shall 
be  forfeited. 

When  a constable  has  entered  any  premises  in  pursuance 
of  any  such  warrant  as  is  mentioned  in  this  section,  and 
has  seized  and  removed  such  liquor  as  aforesaid,  any  person 
found  at  the  time  on  the  premises  shall,  until  the  contrary 
is  proved,  be  deemed  to  have  been  on  such  premises  for  the 
purpose  of  illegally  dealing  in  intoxicating  liquor,  and  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

Any  constable  may  demand  the  name  and  address  of 
any  person  found  on  any  premises  on  which  he  seizes  or 
from  which  he  removes  any  such  liquor  as  aforesaid,  and  if 
he  has  reasonable  ground  to  suppose  that  the  name  or 
address  given  is  false  may  examine  such  person  further  as 
to  the  correctness  of  such  name  and  address,  and  may,  if 
such  person  fail  upon  such  demand  to  give  his  name  or 
address,  or  to  answer  satisfactorily  the  questions  put  to  him 
by  the  constable,  apprehend  him  without  warrant  and  carry 
him  as  soon  as  practicable  before  a justice  of  the  peace. 

Any  person  required  by  a constable  under  this  section 
to  give  his  name  and  address  who  fails  to  give  the  same,  or 
gives  a false  name  or  address,  or  gives  false  information 
with  respect  to  such  name  and  address,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 


Occasional  Licenses. 

18.  Any  person  selling  or  exposing  for  sale  any  intoxi- 
cating liquor  in  any  booth,  tent,  or  place  within  the  limits 
of  holding  any  lawful  and  accustomed  fair  or  any  I’aces 
without  an  occasional  license  authorising  such  sale  shall, 
notwithstanding  anything  contained  in  any  Act  of  Parlia- 
ment to  the  contrary,  be  deemed  to  be  a person  selling  or 
exposing  for  sale  by  retail  intoxicating  liquor  at  a place 
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where  he  is  not  authorised  by  his  license  to  sell  the  same, 
and  he  punishable  accordingly. 

Provided  that  tliis  section  shall  not  apply  to  any  person 
selling  or  exposing  for  sale  intoxicating  liquors  in  premises 
in  which  he  is  duly  authorised  to  sell  the  same  throughout 
the  year,  although  such  premises  are  situate  within  the 
limits  aforesaid. 

19.  Whereas  by  the  twentieth  section  of  the  Act  of  the 
session  of  the  twenty-sixth  and  twenty-seventh  years  of  the 
reign  of  her  present  Majesty,  chapter  thirty-three,  it  is  pro- 
vided that  the  hours  during  which  an  occasional  license 
shall  authorise  the  sale  of  any  beer,  spirits,  or  wine  shall 
extend  from  sunrise  until  one  hour  after  sunset : Be  it 
enacted,  that  the  said  section  shall  be  construed  as  if  in 
place  of  the  words  “ sunrise  until  one  hour  after  sunset  ” 
there  were  inserted  the  words  “ such  hour  not  earlier  than 
sunrise  until  such  hour  not  later  than  ten  o’clock  at  night 
as  may  be  specified  in  that  behalf  in  the  consent  given  by 
the  justice  for  the  granting  of  such  occasional  license.” 

20.  For  the  purpose  of  so  much  of  the  principal  Act  as 
relates  to  offences  against  public  order,  that  is  to  say, 
sections  twelve  to  eighteen,  both  inclusive,  and  the  sections 
for  giving  effect  to  the  same,  a person  taking  out  an 
occasional  license  shall  be  deemed  to  be  a licensed  person 
within  the  meaning  of  the  said  sections,  and  the  place  in 
which  any  intoxicating  liquors  are  sold  in  pursuance  of  the 
occasional  license  shall  be  deemed  to  be  licensed  premises, 
and  to  be  the  premises  of  the  person  taking  out  such 
license. 


Miscellaneous. 

2 1 . Where  from  any  reason  there  are  not  for  the  time 
being  three  qualified  borough  justices  to  form  the  quota  of 
a joint  committee  for  such  borough,  in  pursuance  of 
section  thirty-eight  of  the  principal  Act,  the  deficiency  in 
number  of  such  borough  justices  shall  be  supplied  by 
qualified  county  justices  to  be  appointed  by  the  county 
licensing  committee. 

22.  Any  person  interested  in  any  premises  about  to  be 
constructed  or  in  course  of  construction  for  the  purpose  of 
being  used  as  a house  for  the  sale  of  intoxicating  liquors  to 
be  consumed  on  the  premises  may  apply  to  the  licensing 
justices  and  to  the  confirming  authority  for  the  provisional 
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grant  and  confirmation  of  a license  in  respect  of  such 
premises ; and  the  justices  and  confirming  authority,  if 
satisfied  with  the  plans  submitted  to  them  of  such  house, 
and  that  if  such  premises  had  been  actually  constructed  in 
accordance  with  such  plans  they  would,  on  application, 
have  granted  and  confirmed  such  a license  in  respect 
thereof,  may  make  such  provisional  grant  and  order  of 
confirmation  accordingly. 

A provisional  grant  and  order  of  confirmation  shall  not 
be  of  any  validity  until  it  has  been  declared  to  be  final  by 
an  order  of  the  licensing  justices  made  after  such  notice 
has  been  given  as  may  be  required  by  the  justices  at  a 
general  annual  licensing  meeting  or  a special  sessions  held 
for  licensing  purposes.  Such  declaration  shall  be  made  if 
the  justices  are  satisfied  that  the  house  has  been  completed 
in  accordance  with  such  plans  as  aforesaid,  and  are  also 
satisfied  that  no  objection  can  be  made  to  the  character  of 
the  holder  of  such  provisional  license. 

A provisional  grant  and  confirmation  of  a license  shall 
be  subject  to  the  same  conditions  as  to  the  giving  of  notices 
and  generally  as  to  procedure  to  which  such  grant  and 
confirmation  would  be  subject  if  they  respectively  were  not 
provisional,  with  this  exception,  that  where  a notice  is 
required  to  be  put  up  on  a door  of  a house  such  notice  may 
be  put  up  in  a conspicuous  position  on  any  part  of  the 
premises. 

This  section  shall,  with  the  necessary  variations,  extend 
to  the  provisional  removal  to  any  premises  of  an  existing 
license  under  section  fifty  of  the  principal  Act. 

23.  Separate  licenses  of  justices  shall  not  be  required 
in  the  case  of  separate  excise  licenses,  and  a license  of 
justices  shall  comprehend  a permission  to  the  licensee  to 
take  out  as  many  excise  licenses  as  may  be  specified  in  such 
license  of  the  justices. 

24.  A license  to  sell  any  intoxicating  liquor  for  con- 
sumption only  off  the  premises  shall  not  require  confirmation 
by  any  authority. 

25.  Where  the  confirming  authority  is  a joint  com- 
mittee that  committee  sh.all  make  rules  in  pursuance  of 
section  forty-three  of  the  principal  Act  as  to  the  proceedings 
to  be  adopted  for  the  confirmation  of  new  licenses,  and  as 
to  the  costs  of  such  proceedings,  and  the  persons  by  whom 
such  costs  are  to  be  paid. 
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26.  Whereas  by  section  forty-two  of  the  principal  Act 
it  is  enacted  that  a licensed  person  applying  for  the  renewal 
of  his  license  need  not  attend  in  person  at  the  general 
annual  licensing  meeting  unless  he  is  required  by  the 
licensing  justices  so  to  attend  : Be  it  enacted,  that  such 
requisition  shall  not  be  made,  save  for  some  special  cause 
personal  to  the  licensed  person  to  whom  such  requisition  is 
sent. 

It  shall  not  be  necessary  to  serve  copies  of  notices  of 
any  adjournment  of  a general  annual  licensing  meeting  on 
holders  of  licenses  or  applicants  for  licenses  who  are  not 
required  to  attend  at  such  adjourned  annual  general 
licensing  meeting. 

A notice  of  an  intention  to  oppose  the  renewal  of  a 
license  served  under  section  forty-two  of  the  principal  Act 
shall  not  be  valid  unless  it  states  in  general  terms  the 
grounds  on  which  the  renewal  of  such  license  is  to  be 
opposed. 

27.  There  shall  be  repealed  so  much  of  section  eight  of 
the  Wine  and  Beerhouse  Act,  1869,  as  incorporates  or 
applies  any  repealed  enactment,  and  no  appeal  shall  be  had 
to  quarter  sessions  from  any  act  of  any  justice  with  respect 
to  the  grant  of  new  certificates  under  the  Wine  and  Beer- 
house Acts,  1869  and  1870. 

28.  Whereas  by  section  eleven  of  the  principal  Act  it 
is  provided  that  every  licensed  person  shall  cause  to  be 
painted  or  fixed,  and  shall  keep  painted  or  fixed,  on  the 
premises  in  respect  of  which  his  license  is  granted,  in  a 
conspicuous  place  and  in  such  form  and  manner  as  the 
Commissioners  of  Inland  Revenue  may  from  time  to  time 
direct,  his  name,  with  such  additions  as  in  the  said  Act 
mentioned  : Be  it  enacted — 

That  in  the  said  eleventh  section  the  expression 
“ licensing  justices  ” shall  be  deemed  to  be  substituted 
for  the  expression  “Commissioners  of  Inland 
Revenue,”  and  the  word  “justices”  for  the  word 
“ commissioners.” 

29.  Any  person  possessing  an  estate  or  interest  in 
premises  licensed  for  the  sale  of  intoxicating  liquors, 
whether  as  owner,  lessee,  or  mortgagee,  prior  or  paramount 
to  that  of  the  immediate  occupier,  shall,  on  payment  of  a 
fee  of  one  shilling  to  the  clerk  of  the  licensing  justice.s,  be 
entitled  to  be  registered  as  owner  or  one  of  the  owners  ot 
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such  premises:  Provided,  that  when  such  estate  or  interest  37  & 38 
is  vested  in  two  or  more  persons  jointly,  one  only  of  such  Viet.  c.  49. 
persons  shall  be  registered  as  representing  such  estate  or 
interest. 

30.  No  person  keeping  a house  licensed  under  this  or  Person  not  to 
the  principal  Act  shall  he  liable  to  any  penalty  for  supply-  Hiip^y-ng°^ 
ing  intoxicating  liquors,  after  the  hours  of  closing,  to  liquor  to  pri- 
private  friends  honA  fide  entertained  by  him  at  his  own  ^thi^^c^rge. 
expense. 


Definitions  and  Repeal. 


p.  85. 


32.  In  this  Act,  if  not  inconsistent  with  the  context.  Definitions, 
the  following  expressions  have  the  meanings  hereinafter 
respectively  assigned  to  them ; that  is  to  say, 

“The  metropolitan  district  ” means  the  area  in  that  “ Tiie  metro- 
behalf  mentioned  in  the  schedule  hereto.  totriS.” 

“ Town  ” means  an  urban  sanitary  district  as  described  “ Town.” 
for  the  purposes  of  the  Public  Health  Act,  1872  ; and  any  p_ 
collection  of  houses  adjacent  to  a town  as  so  defined  shall, 
for  the  purpose  of  the  provisions  of  this  Act  with  respect  to 
the  closing  of  premises,  be  deemed  to  be  part  of  such  town 
after  it  has  been  declared  so  to  be  by  an  order  of  the 
county  licensing  committee  having  jurisdiction  in  the  place 
where  such  houses  are  situated  : Provided  that  no  urban 
sanitary  district,  whether  including  such  adjacent  houses  or 
not,  shall  be  deemed  a town,  unless  it  contains  one 
thousand  inhabitants. 

“Populous  place  ” means  any  area  with  a population  of  ‘‘PopvUous 
not  less  than  one  thousand,  which  by  reason  of  the  density 
of  such  population  the  county  licensing  committee  may  by  P' 
order  determine  to  be  a populous  place. 

At  a meeting  especially  convened  for  that  purpose  in 
manner  provided  by  any  regulations  in  that  behalf,  or  in 
default  of  such  regulations  by  the  clerk  of  the  peace,  as 
soon  as  may  be  after  the  passing  of  this  Act,  and  not  later 
than  the  first  day  of  September  one  thousand  eight  hundred 
and  ^ seventy-four,  the  county  licensing  committee  shall 
consider  all  the  cases  within  their  jurisdiction  with  respect 
to  which  it  is  incumbent  upon  them  to  make  orders  in 
pursuance  of  this  section,  and  they  shall  make  orders 
accordingly,  and  shall  specify  therein  the  boundaries  of 
such  towns  or  populous  places. 

The  county  licensing  committee  may  adjourn  any 
meeting  held  in  pursuance  of  this  section,  and  may  also  at 
any  subsequent  meeting  especially  convened  for  that 
purpose  make  with  respect  to  any  town  or  populous  place 
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within  their  jurisdiction  any  like  order  not  restrictive  of 
any  order  previously  made. 

Provided  that  as  soon  as  may  be  after  the  publication 
of  each  census  the  county  licensing  committee  shall,  at  a 
meeting  to  be  specially  convened  for  the  purpose,  revise  the 
orders  then  in  force  within  their  jurisdictions,  constituting 
areas  either  parts  of  towns  or  populous  places,  and  may 
alter  or  cancel  any  of  the  said  orders  or  may  make  such 
further  orders,  if  any,  as  they  shall  deem  necessary  to  give 
effect  to  the  provisions  of  this  Act. 

“ Occasional  license  ” means  a license  to  sell  beer, 
spirits,  or  wine  granted  in  pursuance  of  the  thirteenth 
section  of  the  Act  passed  in  the  twenty-fifth  and  twenty- 
sixth  years  of  the  reign  of  her  present  Majesty,  chapter 
twenty-two,  and  section  five  of  the  Act  of  the  twenty- 
seventh  year  of  the  reign  of  her  present  Majesty,  chapter 
eighteen,  and  the  Acts  amending  the  same  in  relation  to 
the  licenses  therein  mentioned,  or  of  any  of  such  Acts. 

“ A new  license  ” means  a license  for  the  sale  of  any 
intoxicating  liquor  granted  at  a general  annual  licensing 
meeting  in  respect  of  premises  in  respect  of  which  a similar 
license  has  not  theretofore  been  granted. 


SCHEDULE. 

Metropolitan  District. 

The  city  of  London  or  the  liberties  thereof,  or  any 
parish  or  place  for  the  time  being  subject  to  the  jurisdiction 
of  the  Metropolitan  Board  of  Works,  or  within  the  area 
contained  within  a circle  the  radius  of  which  is  four  miles 
from  Charing  Cross. 


Customs  and  Inland  Eevenue  Act,  1875. 


(38  & 39  VicT.  c.  23.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the 
Laws  relating  to  Customs  and  Inland  Revenue. 

[14th  June  1875.] 


38  & 39 
Viet.  c.  23. 

W ine  dealer’s 
license  to  in- 
clude sweets. 

n 195. 


9.  A license  to  a dealer  in  foreign  wine,  or  to  a retailer 
thereof,  shall  be  granted  so  as  to  extend  to  the  sale  of  any 
kind  of  sweets,  or  made  wines,  or  mead,  or  metheghn  in 
any  quantity,  without  the  payment  of  any  further  duty 
than  such  as  is  chargeable  on  a license  to  a dealer  m foreign 
wintjj  or  to  n rcttiilor  thoroof, 
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Sale  of  Food  and  Drugs  Act,  1875. 

(38  & 39  VicT.  c.  63.) 

An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and  to 
make  better  provision  for  the  Sale  of  Food  and  Drugs 
in  a pure  state.  [11th  August  1875.] 

2.  The  term  “ food  ” shall  include  every  article  used  for  38  & 39 
food  or  drink  by  man,  other  than  drugs  or  water  : Viet.  c.  63. 

The  term  “ drug  ” shall  include  medicine  for  internal  or  interpretation 
external  use.  of  words. 


Description  of  Offences. 

3.  No  person  shall  mix,  colour,  stain  or  powder,  or  Prohibition  of 
order  or  permit  any  other  person  to  mix  colour,  stain,  or 
powder,  any  article  of  food  with  any  ingredient  or  material  g^e’fSVand 
so  as  to  render  the  article  injurious  to  health,  with  intent 
that  the  same  may  be  sold  in  that  state,  and  no  person  p 109 
shall  sell  any  such  article  so  mixed,  coloured,  stained,  or 
powdered,  under  a penalty  in  each  case  not  exceeding  fifty 
pounds  for  the  first  offence  j every  offence  after  a conviction 
for  a first  offence,  shall  be  a misdemeanor,  for  which  the 
person,  on  conviction,  shall  be  imprisoned  for  a period  not 
exceeding  six  months  with  hard  labour. 


^ 5.  Provided  that  no  person  shall  be  liable  to  be  con- Exemption  in 
victed  under  either  of  the  two  last  foregoing  sections  of  this  proof 
Act  in  respect  of  the  sale  of  any  article  of  food,  or  of  any  ^owiedgl”^ 
drug,  if  fie  shows  to  tho  satisf action  of  the  justico  or  court  p 109 
before  whom  he  is  charged  that  he  did  not  know  of  the 
article  of  food  or  drug  sold  by  him  being  so  mixed,  coloured, 
stained,  or  powdered  as  in  either  of  those  sections  men- 
tioned, and  that  he  could  not  with  reasonable  diligence 
have  obtained  that  knowledge. 


6.  No  person  shall  sell  to  the  prejudice  of  the  Prohibition  of 
purchaser  any  article  of  food  or  any  drug  which  is  not  of  , 

t e nature,  substance,  and  quality  of  the  article  demiiiided  of  drugs 
by  such  purcha,ser  under  a penalty  not  exceeding  twenty  pl?o?n°tnro 

pounds  , provided  that  an  offence  shall  not  be  deemed  to  ®v'istance,  ami 

quality. 

p.  110. 


342 


A Guide  to  the  Law  of  Licencing. 


38  &39 
Viet.  c.  63. 


Protection  from 
offences  by 
giving  of 
label. 

p.  no. 


39  «&40 
Viet.  e.  16. 


Alteration  of 
duties  on 
licenses  to 
retail  wine  for 
consumption 
on  the  pro- 
mises. 

p.  163. 


be  committed  under  this  section  in  the  following  cases ; 
that  is  to  say, 

(1.)  Where  any  matter  or  ingredient  not  injurious  to 
health  has  been  added  to  the  food  or  drug  because 
the  same  is  required  for  the  production  or  prepar- 
ation thereof  as  an  article  of  commerce,  in  a state 
fit  for  carriage  or  consumption,  and  not  fraudu- 
lently to  increase  the  bulk,  weight,  or  measure  of  the 
food  or  drug,  or  conceal  the  inferior  quality  thereof  ; 

(2.)  Where  the  drug  or  food  is  a proprietary  medicine, 
or  is  the  subject  of  a patent  in  force,  • and  is 
supplied  in  the  state  required  by  the  specification 
of  the  patent ; 

(3.)  Where  the  food  or  drug  is  compounded  as  in  this 
Act  mentioned ; 

(4.)  Where  the  food  or  drug  is  unavoidably  mixed  with 
some  extraneous  matter  in  the  process  of  collection 
or  preparation. 

8.  Provided  that  no  person  shall  be  guilty  of  any  such 
offence  as  aforesaid  in  respect  of  the  sale  of  an  article  of 
food  or  a drug  mixed  with  any  matter  or  ingredient  not 
injurious  to  health,  and  not  intended  fraudulently  to 
increase  its  bulk,  weight,  or  measure,  or  conceal  its  inferior 
quality,  if  at  the  time  of  delivering  such  article  or  drug  he 
shall  supply  to  the  person  receiving  the  same  a notice,  by  a 
label  distinctly  and  legibly  written  or  printed  on  or  with 
the  article  or  drug,  to  the  effect  that  the  same  is  mixed. 


Customs  and  Inland  Eevenue  Act,  1876. 

(39  & 40  VicT.  c.  16.) 

An  Act  to  grant  and  alter  certain  Duties  of  Customs  and 
Inland  Revenue,  and  to  amend  the  Laws  relating  to 
Customs  and  Inland  Revenue.  [1st  June  18/6.] 

4.  In  lieu  of  the  duties  at  several  rates  now  payable 
under  the  Acts  of  the  sixth  year  of  the  reign  of  King 
George  the  Fourth,  chapter  cighty-one,  and  of  the  third  and 
fourth  years  of  Her  Majesty’s  reign,  chapter  seventeen,  on 
licenses  to  retailers  of  foreign  wine,  and  under  the  Act  of 
the  twenty-third  and  twenty-fourth  years  of  Her  Majesty  s 
reign,  chapter  twenty-seven,  and  the  Act  of  the  same 
years,  chapter  one  hundred  and  seven,  on  every  license  tn 
any  licensed  keeper  of  a refreshment-house  to  sell  therein 
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by  retail  foreign  wine  to  be  consumed  on  the  premises, 
there  shall  be  paid  for  each  such  license  the  uniform  duty 
of  . . . . . . . . <£2  4s.  \d. 

So  far  as  regards  any  such  license  as  aforesaid  to  be 
granted  under  the  said  Act  of  the  sixth  year  of  the  reign  of 
King  George  the  Fourth,  chapter  eighty-one,  the  provisions 
contained  in  the  fourteenth  section  of  the  said  Act  are 
hereby  repealed. 

In  lieu  of  the  scale  of  abatement  contained  in  section 
nine  of  the  Act  of  the  twenty-fourth  and  twenty-fifth  years 
of  Her  Majesty’s  reign,  chapter  ninety-one,  the  following 
scale  shall  be  substituted,  and  the  said  section  shall  be  read 
as  if  the  said  scale  therein  contained  had  been  as  follows  i 
(that  is  to  say,) 

Where  the  house  and  premises  in  respect  of  £ s.  d. 
which  such  licenses  shall  be  granted  shall 
in  England  be  under  the  rent  and  value, 
or  in  Ireland  under  the  value,  of  thirty 
pounds  a year,  an  abatement  of  . .074 

And  where  the  same  shall  be  of  the  rent  or 
value  of  thirty  pounds  or  upwards,  an 
abatement  of  . . . . . . 0 17  10 


Statute  Law  Revision  (Substituted  Enactments) 
Act,  1876. 

(39  & 40  VicT.  c.  20.) 

An  Act  to  facilitate  the  Revision  of  the  Statute  Laio  hy 
substituting  in  certain  Acts,  incorporating  Enactments 
which  have  been  otherwise  repealed,  a reference  to 
recent  Enactments  still  in  force.  [27th  June  1876.] 

5.  There  shall  be  repealed  so  much  of  section  ten  of 
the  Prevention  of  Crimes  Act,  1871,  as  provides  that  “any 
person  convicted  under  that  section  shall  have  a right  to 
appeal  against  such  conviction  in  the  same  manner  in  all 
respects  as  if  the  said  conviction  had  been  for  an  offence 
committed  against  the  provisions  of  the  Act  of  the  ninth 
George  the  lourth,  chapter  sixty-one,”  which  last-mentioned 
provisions  have  since  been  repealed,  and  in  place  thereof  be 
it  enacted  that — 

Any  person  convicted  under  section  ten  of  the  Preven- 
tiori  of  Crimes  Act,  1871,  shall  have  a right  to  appeal 
against  such  conviction  in  the  same  manner  in  all  respects 
as  a person  may  appeal  who  feels  aggrieved  by  a conviction 


39  &40 
Viet  c.  16. 


Sect.  14  of 
6 Geo.  TV,  0.  81, 
reiDealed  as 
respects  wine 
licenses. — 
Alteration 
of  scale  of 
abatement  to 
meet  alteration 
of  duties. 


39  &40 
Viet.  c.  20. 


Substitution  of 
Licensing  Act, 
1872  (36  & 36 
Viet.  0.  04),  for 
the  repealed, 
enactments 
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sect.  10  of 
Pi’eventiou  of 
Crimes  Act, 
1871  (34&36 
Viet.  c.  112). 
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39  & 40  made  by  a court  of  summary  jurisdiction  under  the 
Viet.  C.  20.  Licensing  Act,  1872,  and  all  the  provisions  of  such  last- 
mentioned  Act,  and  of  any  Act  amending  the  same, 
relating  to  an  appeal  from  a conviction  made  by  a court  of 
summary  jurisdiction  under  such  last-mentioned  Act,  shall 
apply  accordingly. 


Sale  of  Food  and  Drugs  Act  Amendment 


42  &43 
Viet,  c.  30. 

In  sale  of 
adulterated 
articles  no 
defence  to 
allege  purchase 
for  analysis. 

p.  109. 


Act,  1879. 

(42  & 43  ViCT.  c.  30.) 

An  Act  to  amend  the  Sale  of  Food  and  Drugs  Act,  1875. 

[21st  July  1879.] 

2.  In  any  prosecution  under  the  provisions  of  the  prin- 
cipal Act  for  selling  to  the  prejudice  of  the  purchaser  any 
article  of  food  or  any  drug  which  is  not  of  the  nature,  sub- 
stance, and  quality  of  the  article  demanded  by  such  pur- 
chaser, it  shall  be  no  defence  to  any  such  prosecution  to 
allege  that  the  purchaser,  having  bought  only  for  analysis, 
was  not  prejudiced  by  such  sale.  Neither  shall  it  be  a 
good  defence  to  prove  that  the  article  of  food  or  drug  in 
question,  though  defective  in  nature  or  in  substance  or  in 
quality,  was  not  defective  in  all  three  respects. 


Reduction 
allowed  to  the 
extent  of  25 
degrees  under 
proof  for 
iDrandy, 
whisky,  or 
rum,  and  35 
degrees  for 
gin. 

p.  109. 


6.  In  determining  whether  an  offence  has  been  com- 
mitted under  section  six  of  the  said  Act  by  selling,  to  the 
prejudice  of  the  purchaser,  spirits  not  adulterated  otherwise 
than  by  the  admixture  of  water,  it  shall  be  a good  defence 
to  prove  that  such  admixture  has  not  reduced  the  spirit 
more  than  twenty-five  degrees  under  proof  for  brandy, 
whisky,  or  rum,  or  thirty-five  degrees  under  proof  for  gin. 


Summary  Jurisdiction  Act,  1879. 

(42  & 43  Yict.  c.  49.) 

An  Act  to  amend  the  Law  relating  to  the  Summary 
Jurisdiction  of  Magistrates.  [11th  August  1879.] 

PART  II. 

42  & 43 

Viet.  c.  49.  Amendment  of  Procedure. 

Procedure  on  g | ^ Where  any  person  is  authorised  ...  to  appeal 

general  or  from  the  conviction  or  order  of  a court  of  summary  juris- 

seSs.  diction  to  a court  of  general  or  ciuarter  sessions,  he  may 

p.  150. 
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appeal  to  such  court,  subject  to  the  conditions  and  regula- 
tions following : — 


42  &43 
Viet.  c.  49. 


(1.)  The  appeal  shall  be  made  to  the  prescribed  court  of 
general  or  quarter  sessions,  or  if  no  court  is  pre- 
scribed, to  the  next  practicable  court  of  general  or 
quarter  sessions  having  jurisdiction  in  the  county 
borough  or  place  for  winch  the  said  court  of 
summary  jurisdiction  acted,  and  holden  not  less 
than  fifteen  days  after  the  day  on  which  the 
decision  was  given  upon  which  the  conviction  or 
order  was  founded  ; and 

(2.)  The  appellant  shall,  within  the  prescribed  time,  or 
if  no  time  is  prescribed  within  seven  days  after  the 
day  on  which  the  said  decision  of  the  court  was 
given,  give  notice  of  appeal  by  serving  on  the 
other  party  and  on  the  clerk  of  the  said  court  of 
summary  jurisdiction  notice  in  writing  of  his 
intention  to  appeal,  and  of  the  general  grounds  of 
such  appeal ; and 


(3.)  The  appellant  shall,  within  the  prescribed  time,  or 
if  no  time  is  prescribed  within  three  days  after  the 
day  on  which  he  gave  notice  of  appeal,  enter  into  a 
recognisance  before  a court  of  summary  jurisdic- 
tion, with  or  without  a surety  or  sureties  as  that 
court  may  direct,  conditioned  to  appear  at  the 
said  sessions  and  to  try  such  appeal,  and  to  abide 
the  judgment  of  the  court  of  appeal  thereon,  and 
to  pay  such  costs  as  may  be  awarded  by  the  court 
of  appeal,  or  the  appellant  may,  if  the  court  of 
summary  jurisdiction  before  whom  the  appellant 
appears  to  enter  into  a recognisance  think  it  ex- 
pedient, instead  of  entering  into  a recognisance, 
give  such  other  security,  by  deposit  of  money  with 
the  clerk  of  the  court  of  summary  jurisdiction  or 
otherwise,  as  that  court  deem  sufficient  •,  and 


(4.)  Where  the  appellant  is  in  custody,  the  court  of 
summary  jurisdiction  before  whom  the  appellant 
appears  to  enter  ijrto  a recognisance  may,  if  the 
court  think  fit,  on  the  appellant  entering  into  such 
recognisance  or  giving  such  other  security  as  afore- 
said, release  him  from  custody  ; and 

(5.)  The  court  of  appeal  may  adjourn  the  hearing  of 
the  appeal,  and  upon  the  hearing  thereof  may 
confirm,  reverse,  or  modify  the  decision  of  the 
court  of  summary  jurisdiction,  or  remit  the  matter. 
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42  &43 
Viet.  c.  49. 


with  the  opinion  of  the  court  of  appeal  thereon,  to 
a court  of  summary  jurisdiction  acting  for  the 
same  county  borough  or  place  as  the  court  by 
whom  the  conviction  or  order  appealed  against  was 
made,  or  may  make  such  other  order  in  the  matter 
as  the  court  of  appeal  may  think  just,  and  may  by 
such  order  exercise  any  power  which  the  coiyt 
of  summary  jurisdiction  might  have  exercised,  and 
such  order  shall  have  the  same  effect,  and  may  be 
enforced  in  the  same  manner,  as  if  it  had  been 
made  by  the  court  of  summary  jurisdiction.  The 
court  of  appeal  may  also  make  such  order  as  to 
costs  to  be  paid  by  either  party  as  the  court  may 
think  just ; and 

(6.)  Whenever  a decision  is  not  confirmed  by  the  court 
of  appeal,  the  clerk  of  the  peace  shall  send  to  the 
clerk  of  the  court  of  summary  jurisdiction  from 
whose  decision  the  appeal  was  made,  for  entry  in 
his  register,  and  also  indorse  on  the  conviction  or 
order  appealed  against,  a memorandum  of  the 
decision  of  the  court  of  appeal,  and  whenever  any 
copy  or  certificate  of  such  conviction  or  order  is 
made,  a copy  of  such  memorandum  shall  be  added 
thereto,  and  shall  be  sufficient  evidence  of  the  said 
decision  in  every  case  where  such  copy  or  cer- 
tificate would  be  sufficient  evidence  of  such  convic- 
tion or  order ; and 

(7.)  Every  notice  in  writing  required  by  this  section  to 
be  given  by  an  appellant  shall  be  in  writing  signed 
by  him,  or  by  his  agent  on  his  behalf,  and  may  be 
transmitted  as  a registered  letter  by  the  post  in 
the  ordinary  way,  and  shall  be  deemed  to  have 
been  served  at  the  time  when  it  would  be  de- 
livered in  the  ordinary  course  of  the  post. 


32.  . . . Where  any  past  Act,  so  far  as  unrepealed, 

prescribes  that  any  appeal  from  the  conviction  or  order  of  a 
court  of  summary  jurisdiction  shall  be  made  to  the  next 
to  court  of  general  or  quarter  sessions  such  appeal  may  be 

made  to  the  next  practicable  court  of  general  or  quarter 
sessions  having  jurisdiction  in  the  county  borough  or  place 
for  which  the  court  of  summary  jurisdiction  acted,  and 
held  not  less  than  fifteen  days  after  the  day  on  which  the 
decision  was  given  upon  which  the  conviction  or  order 
appealed  against  was  founded. 


Application  of 
provisions 
respecting 
appeals  to 
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33.  (1.)  Any  person  aggrieved  who  desires  to  question  43  & 43 
a conviction,  order,  determination,  or  other  proceeding  of  a Viet.  c.  49. 
court  of  summary  jurisdiction,  on  the  ground  that  it  is  Appeal  from 
erroneous  in  point  of  law,  or  is  in  excess  of  jurisdiction, 
may  apply  to  the  court  to  state  a special  case  setting  forth  special 

the  facts  of  the  case  and  the  grounds  on  which  the  pro-  case, 
ceeding  is  questioned,  and  if  the  court  decline  to  state  the  p.  151. 
case,  may  apply  to  the  High  Court  of  J ustice  for  an  order 
requiring  the  case  to  be  stated. 

(2.)  The  application  shall  be  made  and  the  case  stated 
within  such  time  and  in  such  manner  as  may  be  from  time 
to  time  directed  by  rules  under  this  Act,  and  the  case  shall 
be  heard  and  determined  in  manner  prescribed  by  rules  of 
court  made  in  pursuance  of  the  Supreme  Court  of  J udica- 
ture  Act,  1875,  and  the  Acts  amending  the  same;  and, 
subject  as  aforesaid,  the  Act  of  the  session  of  the  twentieth 
and  twenty-first  years  of  the  reign  of  Her  present  Majesty, 
chapter  forty-three,  intituled,  “An  Act  to  improve  the 
administration  of  the  law  so  far  as  respects  summary  pro- 
ceedings before  justices  of  the  peace,”  shall,  so  far  as  it  is 
applicable,  apply  to  any  special  case  stated  under  this 
section,  as  if  it  were  stated  under  that  Act : 

Provided  that  nothing  in  this  section  shall  prejudice  the 
statement  of  any  special  case  under  that  Act. 


46.  For  the  purposes  of  the  trial  of  any  offence  punish-  General  pro- 
able  on  summary  conviction  under  this  Act  or  under  any  tocS^uriscifc- 
other  Act,  whether  past  or  future,  the  following  provisions  courts 
shall  have  effect — jurisdictiou. 

(1.)  Where  the  offence  is  committed  in  any  harbour, 
river,  arm  of  the  sea,  or  other  water,  tidal  or  other,  which 
runs  between  or  forms  the  boundary  of  the  jurisdiction  of 
two  or  more  courts  of  summary  jurisdiction,  such  offence 
may  be  tried  by  any  one  of  such  courts. 

(2.)  Where  the  offence  is  committed  on  the  boundary 
of  the  jurisdiction  of  two  or  more  courts  of  summary  juris- 
diction, or  within  the  distance  of  five  hundred  yards  of  any 
such  boundary,  or  is  begun  within  the  jurisdiction  of  one 
court  and  completed  within  the  jurisdiction  of  another 
court  of  summary  jurisdiction,  such  offence  may  be  tried  by 
any  one  of  such  courts. 

(?}.)  Where  the  offence  is  committed  on  any  person  or 
in  respect  of  any  property  in  or  upon  any  carriage,  cart,  or 
vehicle  whatsoever  employed  in  a journey,  or  on  board  any 
ves.sel  whatsoever  employed  in  a navigable  river,  lake. 
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canal,  or  inland  navigation,  the  person  accused  of  such 
offence  may  be  tried  by  any  court  of  summary  jurisdiction 
through  whose  jurisdiction  such  carriage,  cart,  vehicle,  or 
vessel  passed  in  the  course  of  the  journey  or  voyage  during 
which  the  offence  was  committed ; and  where  the  side, 
bank,  centre,  or  other  part  of  the  highway,  road,  river, 
lake,  canal,  or  inland  navigation  along  which  the  carriage, 
cart,  vehicle,  or  vessel  passed  in  the  course  of  such  journey 
or  voyage  is  the  boundary  of  the  jurisdiction  of  two  or 
more  courts  of  summary  jurisdiction,  a person  may  be  tried 
for  such  offence  by  any  one  of  such  courts. 

(4.)  Any  offence  which  is  authorised  by  this  section  to 
be  tried  by  any  court  of  summary  jurisdiction  may  be  dealt 
with,  heard,  tried,  determined,  adjudged,  and  punished  as 
if  the  offence  had  been  wholly  committed  within  the 
jurisdiction  of  such  court. 


Beer  Dealers  Retail  Licenses  Act,  1880. 

(43  & 44  ViCT.  c.  6.) 

An  Act  for  amending  the  law  relating  to  the  grant  by 
Justices  of  Certificates  for  Beer  Dealers  Retail  Licenses. 

[19th  March  1880.] 

Whereas  by  the  enactments  described  in  the  schedule  to 
this  Act  provision  is  now  made  for  the  holder  of  a strong 
beer  dealer’s  wholesale  excise  license  obtaining,  on  a certifi- 
cate granted  by  justices,  an  additional  license  for  sale  of 
beer  by  retail  for  consumption  off  the  premises,  and  it  is 
expedient  that  justices  should  be  at  liberty  to  exercise 
their  discretion  respecting  the  grant  of  such  certificates,  as 
they  are  in  respect  of  their  certificates  for  licenses  for  sale 
of  beer  to  be  consumed  on  the  premises,  and  that  such 
certificates  should  be  granted  at  the  general  annual 
licensing  meeting  of  justices,  and  not  at  any  other  time  : 

Be  it  therefore  enacted  as  follows  : 

1.  Section  eight  of  the  Wine  and  Beerhouse  Act, 
1869,  is  hereby  repealed,  as  far  as  the  qualification  therein 
contained  relates  to  grants  of  certificates  for  such  additional 
licenses  as  aforesaid  ; and  the  licensing  justices  shall  be  at 
liberty  either  to  refuse  such  certificates  as  aforesaid  on  any 
grounds  appearing  to  them  in  the  exerci.se  of  their  discre- 
tion sufficient,  or  to  grant  the  same  to  such  persons  as 
they,  in  the  execution  of  their  statutory  powers,  and  in  the 
exercise  of  their  disci’etion,  deem  fit  and  proper. 
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2.  Section  thirty-one  of  the  Licensing  Act,  1874,  is 

hereby  repealed,  as  from  and  after  the  general  annual  — 

licensing  meeting  held  in  any  licensing  district  next  after  Licenses  at 
the  passing  of  this  Act  ] and  thenceforth  certificates  for  meetings 
such  additional  licenses  as  aforesaid  shall  be  granted  at  only, 
general  annual  licensing  meetings,  and  not  at  any  other  37*  38  Viet. 

time.  p.  185. 

3.  This  Act  may  be  cited  as  the  Beer  Dealers  Retail  Short  title ; 
Licenses  Act,  1880,  and  shall  not  extend  to  Scotland  or  construction. 
Ireland,  and  words  therein  have  the  same  meaning  as  in  35  & 33  vict. 
the  Licensing  Act,  1872.  ' 

SCHEDULE. 

Enactments  relating  to  Beer  Eealers  Retail  Licenses. 

An  Act  for  granting  to  Her  Majesty  certain  duties  of  Inland 
Eevenue,  and  to  amend  the  laws  relating  to  the  Inland  Revenue. 

— 26  & 27  Vict.  c.  33  (section  one). 

The  Wine  and  Beerhouse  Act,  1869. — 32  & 33  Vict.  c.  27. 

The  Licensing  Act,  1874. — 37  & 38  Vict.  c.  49. 


Inland  Revenue  Act,  1880. 

(43  & 44  Yict.  c.  20.) 

An  Act  to  repeal  the  duties  on  Malt,  to  grant  and  alter 
certain  duties  of  Inland  Revenue,  and  to  amend  the 
Laws  in  relation  to  certain  other  duties. 

ri2th  August  1880.1 

■*  43&44 

1.  This  Act  may  be  cited  as  the  Inland  Revenue  Act,  Vict.  c.  20. 

Short  title. 

2.  In  this  Act  each  of  the  following  terms  shall  have  interpretation 
the  meaning  assigned  to  it  by  this  section,  unless  it  is  ° 
otherwise  expressly  provided,  or  there  is  something  in  the 

subject  or  context  inconsistent  therewith  : 

“ Person  ” includes  a body  of  persons,  whether  corporate 
or  unincorporate. 

“ Beer  ” includes  ale,  porter,  spruce  beer,  and  black 
beer,  and  any  other  description  of  beer. 

“ Commissioners  ” means  Commissioners  of  Inland 
Revenue. 
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43  & 44 
Viet.  c.  20. 


Meaning  of 
terms. 

p.  50. 


Alteration  of 
the  duties  on 
certain  excise 
licenses. 

p.  208. 


Duties  on 
licenses  for 
the  retailing  of 
beer  and  wine. 


p.  208. 


PART  III. 


Licenses  for  the  Sale  of  Liquors  by  Retail. 

40.  For  the  purposes  of  this  part  of  this  Act  each  of 
the  following  terms  shall  have  the  meaning  assigned  to  it 
in  this  section  : 

“ Cider  ” includes  perry  : 

“ Sweets  ” includes  made  wines,  mead,  and  metheglin  : 
“ Beer  ” includes  cider  : 

“ Wine  ” includes  sweets. 


41.  On  and  after  the  1st  day  of  July,  1880,  in  lieu  of 
the  duties  of  excise  now  payable  on  the  licenses  mentioned 
in  this  section,  there  shall  be  charged  and  paid  the  duties 


following  ; (that  is  to  say,) 

Duty. 

On  a license  to  be  taken  out  by  a person  for  the  selling  £ s.  d. 

of  cider  by  retail  in  England 1 5 0 

On  a license  to  be  taken  out  by  a retailer  of  sweets  in 

the  United  Kingdom  1 5 0 

On  a Hcense  to  be  taken  out  by  a person  for  the  selling 
by  retail  in  the  United  Kingdom  of  beer  to  be  con- 
sumed on  the  premises  3 10  0 

On  a license  to  be  taken  out  by  a person  for  the  selling 
hy  retail  in  England  of  beer  not  to  be  consumed  on 

the  premises 1 6 0 

On  a license  (additional)  to  be  taken  out  by  a licensed 
dealer  in  beer  in  England  or  Ireland  authorising  him 
to  sell  by  retail  beer  not  to  be  consumed  on  the 

premises 15  0 

On  a license  to  be  taken  out  to  sell  wine  by  retail  to  be 

consumed  on  the  premises 3 10  0 

On  a license  to  be  taken  out  by  any  person  in  England 
or  Ireland  for  the  sale  by  retail  in  any  shop  of  wine 
not  to  be  consumed  on  the  premises 2 10  0 


42.  (1.)  On  and  after  the  lat  day  of  July,  1880,  there 
shall  be  charged  and  jDaid  upon  licenses  for  the  sale  by 
retail  of  beer  and  wine  to  be  taken  out  by  any  persons  in 
the  United  Kingdom  who  may  be  authorised  to  obtain  the 
same,  the  duties  of  excise  following  ; (that  is  to  say,) 

Duty. 


On  a license  for  the  sale  by  retail  of  beer  and  wine  to  be  £ s.  d. 

consumed  on  the  premises  ® ® 

On  a license  for  the  sale  by  retail  of  beer  and  wine  not 

to  be  consumed  on  the  jiremises ^ 0 0 


(2.)  Every  such  license  shall  be  in  such  form  as  the 
commissioners  shall  direct,  and  shall  expire  on  the  10th 
day  of  October. 


Appendix. 


351 


43.  (1.)  On  and  after  the  1st  day  of  July,  1880,  in  43  & M 
lieu  of  the  duties  of  excise  now  payable  on  licenses  to  be  Viet,  c.  20, 
taken  out  by  retailers  of  spirits  in  the  United  Kingdom,  Alteration  of 
there  shall  be  charged  and  paid  the  duties  following ; (that 


is  to  Sav,)  retaUersof 

*'  ' spirits. 

If  the  annual  ralue  of  the  dwelling-house  in  which  the  Duty, 
retailer  shall  reside  or  retail  spirits,  together  with  the  £ s.  d. 
offices,  courts,  yards,  and  gardens,  therewith  occupied, 

is  under  £10  4 10  0 

Is  £10  and  under  £16  6 0 0 

„ 16  .,  20  8 0 0 

„ 20  „ 26  11  0 0 

,,  26  ,,  30  14  0 0 

„ 30  ,,  40  17  0 0 

,,  40  ,,  60  20  0 0 

„ 60  „ 100  26  0 0 

,,  100  ,,  200  30  0 0 

„ 200  ,,  300  35  0 0 

„ 300  „ 400  40  0 0 

,,  400  ,,  500  45  0 0 

„ 500  ,,  600  60  0 0 

,,  600  ,,  700  55  0 0 

,,  700  or  above  60  0 0 


(2.)  The  holder  of  a license  to  retail  spirits  chargeable  p.  208. 
with  duty  under  this  Act  shall  not  be  required  to  take  out 
any  further  or  other  excise  license  to  enable  him  to  sell 
beer  or  wine  by  retail.  The  holder  of  such  license  shall 
not  be  liable  for  any  per-centage,  discount,  or  other  charge 
more  than  the  amount  stated  in  the  Act. 

(3.)  Any  person  applying  for  a six  days’  and  early 
closing  license  for  the  sale  of  spirits  as  an  auxiliary  only  to 
his  business  as  a restaurateur  or  eating-house  keeper,  and 
not  keeping  an  open  drinking  bar,  shall  be  entitled  to  his 
license  at  a sum  not  exceeding  thirty  pounds,  no  such 
reduction  to  be  made  unless  the  licensing  justices  shall 
have  certified  by  indorsement  on  their  certificate  that  the 
nature  of  the  business  carried  on  by  the  applicant  justifies 
the  reduced  scale  of  charge. 

(4.)  Where  in  the  case  of  premises  of  the  value  of  fifty  p.  208. 
pounds  or  upwards  it  shall  be  proved  to  the  satisfaction  of  ^ 
the  commissioners  that  the  premises  are  structurally 
adapted  for  use  as  an  inn  or  hotel  for  the  reception  of 
guests  and  travellers  desirous  of  dwelling  therein,  and  are 
mainly  so  used,  the  amount  of  duty  to  be  paid  on  a license 
to  retail  spirits  shall  not  exceed  twenty  pounds.  Provided 
that  the  relief  under  this  sub-section  shall  not  be  given  in 
case  any  portion  of  the  premises  is  set  apart  and  used  as  an 
ordinary  public-house  for  the  sale  and  consumption  therein 
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43  & 44  of  liquors,  and  the  annual  value  of  such  portion,  in  the 
Vlct.  c.  20.  opinion  of  the  commissioners,  exceeds  twenty-five  pounds. 

p.  208.  (^-)  amount  of  duty  to  be  paid  for  a license  to 

retail  spirits  in  any  theatre  granted  under  the  provisions 
contained  in  the  seventh  section  of  the  Act  of  the  fifth 
and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  thirty-nine,  shall  not  exceed  twenty  pounds. 

(6.)  The  expression  “ retailers  of  spirits,”  as  used  in  this 
section,  does  not  include  ...  a dealer  in  spirits  selling 
spirits  in  bottle  under  an  additional  license  authorising  him 
in  that  behalf.  ... 


Duties  on 
licenses  for 
the  sale  of 
liquors  and 
tobacco  in 
boats. 


45.  (1.)  The  duty  now  charged  upon  a license  to 
supply,  retail,  and  sell  foreign  wine,  strong  beer,  cider, 
perry,  spirituous  liquors,  and  tobacco  to  passengers  on  board 
any  packet-boat  or  other  vessel  employed  for  the  carriage 
and  conveyance  of  passengers,  to  be  consumed  in  or  on 
board  such  boat  or  vessel,  shall  cease  to  be  payable,  and 
there  shall  be  granted  and  paid  the  following  duties  of 
excise;  (that  is  to  say,) 

Upon  a license  to  be  taken  out  for  the  sale  of  spirits, 
wine,  beer,  and  tobacco  to  be  consumed  on  board  a 
boat  or  vessel  of  any  description  employed  for  the 
carriage  and  conveyance  of  persons  going  as  passen- 
gers from  any  place  in  the  United  Kingdom  to  any 
other  place  in  the  United  Kingdom,  or  going  from 
and  returning  to  the  same  place  on  the  same  day, — 

If  the  license  is  to  he  in  force  from  the  day  of  the  Duty, 
date  thereof  until  the  thirty-first  day  of  March  £ s.  d. 

next  ensuing  5 0 0 

If  the  license  is  to  be  in  force  for  one  day  only...  10  0 

(2.)  Such  licenses  shall  be  granted  under  and  be  subject 
to  the  enactments  contained  in  the  Act  of  the  ninth  year 
of  the  reign  of  King  George  the  Fourth,  chapter  forty- 
seven,  as  amended  by  section  ten  of  the  Act  of  the  fourth 
and  fifth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-five,  so  far  as  such  enactments  are  con- 
sistent with  this  Act  and  the  terms  of  the  licenses 
respectively. 


jwers  and 
•ovisions  to 
) applied  to 
xise  duties, 
•awbacks, 
id  licenses 
ider  this  Act. 


Supplementary. 

46.  The  duties  and  drawbacks  of  excise,  charged  and 
allowed  by  Parts  II.  and  III.  of  this  Act,  and  the  licenses 
therein  mentioned,  shall  be  under  the  management  of^  the 
commissioners;  and  all  the  powers,  provisions,  regulations, 
and  directions  contained  in  any  Act  relating  to  excise 
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duties,  drawbacks,  or  licenses,  or  to  penalties  or  forfeitures  43  ^ 4.4. 
under  excise  Acts,  and  now  or  hereafter  in  force,  shall  Viet.  c.  20. 
respectively  be  of  full  force  and  effect  with  respect  to  the 
duties  and  drawbacks  charged  and  allowed  by  Parts  I. 
and  II.  of  this  Act  and  the  licenses  therein  mentioned,  and 
the  penalties  and  forfeitures  imposed  by  this  Act,  so  far  as 
the  same  are  applicable  and  are  consistent  with  the  pro- 
visions of  this  Act,  as  fully  and,  effectually  as  if  the  same 
had  been  herein  specially  enacted  with  reference  to  the 
last-mentioned  duties,  drawbacks,  licenses,  penalties,  and 
forfeitures  respectively. 

47.  The  grant  of  a duty  on  beer  by  this  Act  shall  not 

be  deemed  to  bring  beer  within  the  expression  “ exciseable  “ exciseabie 
liquors,”  as  contained  in  the  Third  Schedule  to  the  Act  of 
the  eighth  and  ninth  years  of  Her  Majesty’s  reign,  chapter  license, 
one  hundred  and  nine. 

48.  Nothing  in  this  Act  contained  shall  in  anywise  Saving  rights 
alter  or  affect  the  rights  and  privileges  now  existing  under  ^arters^'"'^™ 
the  charters  of — 

(1.)  Any  university  in  the  United  Kingdom,  or 

(2.)  The  master,  wardens,  freemen,  and  commonalty  of 
the  Vintners  of  the  city  of  London,  or 

(3.)  The  mayor  or  burgesses  of  the  borough  of  Saint 
Albans,  in  the  county  of  Hertford.* 


Spirits  Act,  1880. 

(43  & 44  Vict.  c.  24.) 

An  Act  to  consolidate  and  amend  the  Law  xelating  to  the 
Manufactm-e  and  Sale  of  Spirits. 

[26th  August  1880.]  43  ^ 44 

1.  This  Act  may  be  cited  as  the  Spirits  Act,  1880.  Vict.  c.  2^ 

Short  title. 

3.  In  this  Act  each  of  the  following  terms  shall  have  the  Defluitious. 
meaning  assigned  to  it  by  this  section,  unless  it  is  otherwise 
expressly  provided,  or  there  is  something  in  the  subject  or 
context  inconsistent  with  such  meaninsf. 

“ Spirits  ” means  spirits  of  any  description,  and  includes 
all  liquors  mixed  with  spirits,  and  all  mixtures, 
compounds,  or  preparations,  made  with  spirits : 


* See  ]).  138,  note,  ante. 
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43  &44 
Viet.  c.  24. 


Premises  of 
distiller  not  to 
he  connected 
with  premises 
of  brewer,  &c. 


“ Commissioners  ” means  the  Commissioners  of  Inland 
Revenue  : 

“Distiller,”  “rectifier,”  “dealer,”  and  “ retailer,”  mean 
respectively  a person  who  distils,  rectifies,  or  com- 
pounds, deals  in,  or  retails  spirits  : 

“ License  ” means  a license  granted  by  the  commissioners 
or  by  an  officer  duly  authorised  by  them ; and 
“ licensed,”  as  applied  to  an  excise  trader,  means  a 
person  holding  a license  so  granted  for  the  purpose 
of  his  business ; 

“ Premises,”  when  used  with  reference  to  an  excise 
trader,  means  any  building  or  place  used  by  him  in 
the  course  of  his  business,  and  of  which  entry  is 
required  to  be  made  : 

“Prescribed”  and  “approved”  mean  respectively 
prescribed  or  approved  by  the  commissioners  : 

“ Officer  ” means  officer  of  Inland  Revenue  : 

“ Proper  officer  ” means  the  officer  of  the  division  or  ride 
in  which  the  business  of  an  excise  trader  is  carried 
on,  or  in  which  anything  is  by  this  Act  required  to 
be  done  by,  or  any  notice  to  be  given  to,  such  officer, 
and  includes  a person  acting  as  such  officer,  and  also 
any  officer  superior  in  matters  of  excise  to  such 
officer : 

“Writing”  includes  print,  and  “written”  includes 
printed : 

“Justice”  means  a justice  of  the  peace  or  a magistrate 
having  jurisdiction  for  the  county  or  place -where 
any  offence  is  committed  or  suspected  to  have  been 
committed,  or  any  offender  is  apprehended  or  found, 
or  any  goods  or  commodities  are  seized  or  liable  to 
seizure  or  suspected  to  be  so  liable  : 

“ County  or  place  ” includes  a city,  county  of  a city, 
county  of  a town,  borough,  liberty,  division,  fran- 
chise, or  other  place  of  magisterial  jurisdiction. 

11.  (1.)  A distiller  may  not  carry  on  upon  his  premises 
the  business  of  ....  a dealer  in  or  retailer  of  wine. 

(2.)  No  person  may  carry  on  the  business  of  a distiller 
upon  premises  communicating  otherwise  than  by  an  open 
public  street  or  carriage  road  with  any  premises  used  by 
. . . . a dealer  in  or  retailer  of  spirits  or  a dealer  in  or 
retailer  of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing 
provisions  of  this  section  he  shall  incur  a fine  of  two 
hundred  pounds. 
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88.  (1.)  A rectifier  keeping  a still  may  not  carry  on 
upon  his  premises  the  business  of  . . .a  dealer  in  or  retailer 
of  wine. 

(2.)  No  person  may  carry  on  the  business  of  a rectifier 
keeping  a still  upon  premises  communicating  otherwise 
than  by  an  open  public  street  or  carriage  road  with  any 
premises  used  by  ....  a dealer  in  or  retailer  of  spirits  or 
a dealer  in  or  retailer  of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing 
profusions  of  this  section  he  shall  incur  a fine  of  two 
hundred  pounds. 

96.  The  first,  second,  and  sixth  rules  contained  in  the 
seventh  part  of  the  first  schedule  and  the  rules  contained 
in  the  eighth  part  thereof,  with  the  corresponding  penalties, 
and  the  provisions  of  this  Act  with  respect  to  the  following 
matters — • 

(a)  Penalty  for  interference  with  or  attempt  to  defeat 

gauging,  and 

(b)  Penalties  for  frauds  and  offences  in  relation  to 

vessels  and  utensils, 

shall  apply  to  every  dealer  and  retailer  as  if  he  were  a 
distiller. 

97.  Every  dealer  and  retailer  must,  in  accordance  with 
the  prescribed  regulations,  make  entry  in  writing,  signed  by 
him,  pi  every  building,  room,  place,  fixed  cask,  vessel,  and 
utensil  intended  to  be  used  by  him  for  keeping  spirits, 
distinguishing  each  place  or  thing  by  a separate  letter  or 
number. 

98.  (1.)  There  must  be  legibly  cut,  branded  or  painted 
with  oil  colour  on  some  conspicuous  part  of  every  fixed 
cask  or  other  vessel  used  by  a dealer  or  retailer  for 
holding  spirits  in  stock,  and  on  the  outside  of  both  the  ends 
of  every  moveable  cask  used  by  him  for  keeping  or  de- 
livering spirits,  the  number  of  gallons  which  the  cask  or 
vessel  is  capable  of  containing. 

(2.)  Every  cask  or  vessel  which  does  not  bear  the 
capacity  thereof  so  cut,  branded,  or  painted  shall  be  forfeited 
with  the  contents,  and  the  dealer  or  retailer  shall  incur  a 
fine  of  fifty  pounds. 

99.  (1.)  Where  the  strength  of  any  sjiirits  forming 
part  of  the  stock  of  a dealer  or  retailer  cannot  be  ascer- 
tained by  Sykes’s  hydrometer,  the  dealer  or  retailer  must, 
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43  & 44 
Viet.  c.  24 


Situation  of 
dealer’s  and 
retailer’s 
premises. 


Restrictions 
on  sale  by 
dealers  and 
retailers. 


on  being  so  required  by  an  officer,  cause  the  quantity  and 
strength  of  the  spirits  to  be  legibly  marked  on  the  outside 
of  the  cask  or  vessel  containing  them. 

(2.)  Every  cask  or  vessel  which  a dealer  or  retailer 
neglects  or  refuses,  on  being  so  required,  to  mark,  or  fails 
to  keep  so  marked,  or  which  is  found  to  be  untruly  marked, 
shall  be  forfeited  with  the  contents,  and  the  dealer  or 
retailer  shall,  for  each  offence,  incur  a fine  of  fifty  pounds. 

(3.)  But  a cask  or  vessel  shall  not  be  deemed  to  be 
untruly  marked  within  the  meaning  of  this  section  if  the 
strength  denoted  by  the  mark  corresponds  with  that  ex- 
pressed in  the  permit  or  certificate  with  which  the  spirits 
were  received  into  stock,  and  no  alteration  has  since  been 
made  in  the  spirits. 

101.  (1.)  A dealer  or  retailer  must  not  carry  on  his 
business  upon  any  premises  communicating  otherwise  than 
by  an  open  public  street  or  carriage  road  with  any  premises 
entered  or  used  by  a distiller,  or  a rectifier  keeping  a still. 

(2.)  A retailer  must  not  be  concerned  or  interested  in 
the  business  of  a distiller,  or  of  a rectifier  keeping  a still, 
carried  on  upon  any  premises  within  two  miles  from  the 
premises  on  which  he  is  licensed  to  carry  on  the  business  of 
a retailer. 

(3.)  If  a dealer  or  retailer  contravenes  this  section  he 
shall  for  each  offence  incur  a fine  of  two  hundred  pounds. 

102.  (1.)  A dealer  must  not,  unless  he  has  an  ad- 
ditional license  authorising  him  so  to  do,  or  is  also  licensed 
as  a retailer,  sell,  send  out,  or  deliver  spirits  in  any  less 
quantity  than  two  gallons  of  the  same  denomination  at  a 
time  for  the  same  person. 

(2.)  A retailer  must  not,  unless  he  is  also  licensed  as 
a dealer,  sell,  send  out,  or  deliver  spirits  to  a rectifier, 
dealer,  or  retailer,  or  buy  or  receive  spirits  from  another 
retailer,  not  being  also  licensed  as  a dealer. 

(3.)  A dealer  or  retailer  must  not  receive,  send  out,  or 
have  in  his  possession  any  British  spirits  of  any  strength 
exceeding  that  at  which  a di.stiller  may  send  out  spirits  of 
the  like  denomination. 

(4.)  If  a dealer  or  retailer  contravenes  this  section  he 
shall  for  each  offence  incur  a fine  of  fifty  pounds,  and  in 
case  of  the  spirits  being  of  unlawful  strength  they  shall  be 
forfeited. 
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103.  (1.)  An  officer  may  at  any  time  take  an  account  43  & 44 
of  the  i|uantity  of  spirits  in  the  stock  or  possession  of  a Viet.  c.  24. 
dealer  or  retailer.  Penalty  for 

(2.)  If  the  quantity  of  spirits  computed  at  proof  found  ofcfeaie?or°°'^ 
on  taking  the  account  exceeds  the  quantity  which  ought  retailer, 
according  to  the  stock  book  of  the  dealer  or  retailer  to  be 
in  his  possession,  the  excess  shall  be  forfeited  and  the  dealer 
or  retailer  shall  incur  a fine  of  twenty  shillings  for  every 
gallon  of  the  excess. 


1 04.  The  sale  of  spirits  in  any  quantity  less  than  two  Meaning  of 
gallons  or  less  than  one  dozen  reputed  quart  bottles  shall 

be  deemed  sale  by  retail.  P' 

105.  (5.)  No  spirits  may  be  sent  out  or  delivered  from 

the  stock  of  a dealer  unless  accompanied  by  a certificate,  accompanied  by 
except  spirits  not  exceeding  in  quantity  one  gallon  at  a 
time  sold  by  him  under  an  additional  license  or  a license  to 
retail  to  a person  not  being  a dealer  or  retailer. 

(6.)  No  spirits  exceeding  in  quantity  one  gallon  of  the 
same  denomination  at  a time  for  the  same  person  may  be 
sent  out  or  delivered  from  the  stock  of  a retailer  unless 
accompanied  by  a certificate. 

(7.)  Except  as  in  this  section  is  provided,  no  spirits  ex- 
ceeding the  quantity  of  one  gallon  of  the  same  denomination 
at  a time  for  the  same  person  may  be  sent  out,  delivered, 
or  removed  from  any  one  place  to  any  other  place  unless 
accompanied  by  a permit. 

(8.)  All  spirits  found  to  have  been  sent  out,  delivered,  or 
removed  or  in  course  of  being  sent  out,  delivered  or 
removed  in  contravention  of  this  section,  together  with  all 
horses,  cattle,  carriages,  and  boats  made  use  of  in  conveying 
the  same,  shall  be  forfeited,  and  every  person  in  whose 
possession  the  same  are  found  shall  incur  a fine  of  one 
hundred  pounds,  or  at  the  election  of  the  Commissioners  or 
the  Commissioners  of  Customs  a fine  equal  to  treble  the 
value  of  the  spirits. 

(9.)  If  any  question  arises  as  to  the  accuracy  of  the 
description  of  spirits  in  a permit  or  certificate,  the  proof 
that  the  spirits  correspond  to  the  description  shall  lie  on 
the  owner  or  claimant  of  the  spirits,  who  shall  prove  the 
same  by  the  oaths  of  two  credible  witnesses,  being  skilful 
and  experienced  persons  competent  to  decide  by  examina- 
tion thereof. 
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107.  (1.)  If  any  person — 

{a)  sends  out,  delivers,  removes,  or  receives  any  spirits 
required  to  be  accompanied  by  a permit  without  a 
permit;  or 

(h)  sends  out,  delivers,  removes,  or  receives  any  spirits 
in  quantity  greater  than,  or  differing  in  quality, 
denomination,  or  strength  from  that  expressed  in 
the  permit  accompanying  the  same  ; or 

(c)  having  obtained  a permit,  does  not  send  out  there- 

with the  spirits  therein  described  or  return  the 
permit  to  the  proper  officer  within  the  time  by  law 
required ; or 

(d)  requests,  obtains,  or  uses  any  permit,  or  causes  or 

suffers  any  permit  to  be  requested,  obtained,  or 
used  for  any  purpose  other  than  that  of  accom- 
panying the  removal  and  delivery  of  spirits  therein 
described ; or 

(e)  produces,  or  causes  or  suffers  to  be  produced  to  any 

person  any  permit  as  having  been  received  with 
spirits  other  than  those  therein  described ; or 

(/)  in  any  manner  uses,  or  causes  or  suffers  to  be  used, 
any  permit  so  that  any  account  of  spirits  kept  or 
checked  by  an  officer  may  be  frustrated  or  evaded ; 
he  shall,  in  addition  to  any  other  penalty  or  forfeiture, 
incur  a fine  of  five  hundred  pounds. 

(2.)  Every  permit  used  for  any  purpose  other  than  that 
of  accompanying  the  removal  and  delivery  of  the  spirits  for 
which  it  is  granted  and  as  therein  expressed,  shall  be 
deemed  to  be  a false  permit,  and  any  unlawful  use  thereof 
shall,  in  addition  to  any  other  penalty  or  forfeiture,  subject 
the  person  using  it  to  all  penalties  and  forfeitures  imposed 
by  law  upon  any  person  for  using  a false  permit. 

(3.)  If  a distiller,  rectifier,  dealer,  or  retailer  is  con- 
victed of  an  offence  against  this  section  he  shall  forfeit 
his  license,  and  no  new  license  shall  be  granted  to  him  for 
the  remainder  of  the  year  for  which  such  forfeited  license 
would  have  been  in  force. 


108.  (1.)  Every  rectifier,  dealer  and  retailer  must,  by 
written  request,  obtain  from  the  jaroper  oflicer  a certificate 
book  containing  forms  of  certificates  and  counterfoils,  for 
which  he  must  give  a receipt. 

(2.)  Before  sending  out  or  delivering  any  spirits  required 
to  be  accompanied  by  a certificate,  he  must  enter  in  one  of 
these  certificates,  and  in  its  counterfoil,  the  particulars 
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specified  in  that  behalf  in  the  Fourth  Schedule,  and  must  43  & 44 
sign  the  certificate.  Viet.  c.  24. 

(3.)  He  must  deliver  the  certificate  with  the  spirits  to 
the  person  to  whom  the  spirits  are  entered  in  the  certificate. 

(4.)  He  must  use  the  certificates  in  the  order  in  which 
they  are  numbered  in  the  certificate  book. 

(5.)  He  must  keep  the  certificate  book  in  his  premises, 
open  to  inspection  by  any  officer,  and  must  allow  any 
officer  to  make  entry  therein,  or  take  any  extract  therefrom. 

(6.)  He  must  return  the  certificate  book  when  it  is  ex- 
hausted, or  on  request,  to  the  proper  officer,  who  shall  give 
a receipt  for  it. 

109.  (1.)  If  a rectifier,  dealer,  or  retailer  sends  out.  Penalties  in 
delivers,  or  receives  any  spirits  required  to  be  accompanied  movai^o7 

by  a certificate  without  a certificate  or  accompanied  by  an  spirits  without 
inaccurate  certificate,  he  shall  for  each  offence  incur  a fine 
of  one  himdred  pounds,  and  all  spirits  sent  out,  delivered, 
or  received  in  contravention  of  this  section  shall  be 
forfeited. 

(2.)  A penalty  shall  not  be  incurred  under  this  section 
by  reason  only  of  the  spirits  being  in  strength  not  more 
than  one  per  centum  above  or  two  per  centum  below  the 
strength  expressed  in  the  certificate. 

110.  (1.)  If  a rectifier,  dealer,  or  retailer  uses  or  suffers  Fraudulent  use 
to  be  used  any  certificate  taken  from  his  certificate  book,  certificate, 
except  for  the  removal  of  spirits  from  his  own  stock,  or 

delivers  or  parts  with  any  form  of  certificate  without  filling 
it  up,  as  required  by  this  Act,  he  shall  for  each  offence 
incur  a fine  of  five  hundred  pounds. 

(2.)  If  any  person  uses  a certificate  or  form  of  cer- 
tificate, whether  filled  up  or  not,  so  that  the  account  of 
spirits  kept  or  checked  by  an  officer,  or  any  examination  of 
spirits  by  an  officer,  is  or  may  be  frustrated  or  evaded,  he 
shall  for  each  offence  incur  a fine  of  five  hundred  pounds. 

(3.)  If  a rectifier,  dealer,  or  retailer  is  convicted  of  an 
offence  under  this  section,  he  shall  forfeit  his  license,  and 
no  new  license  shall  be  granted  to  him  for  the  remainder  of 
the  year  for  which  such  forfeited  license  would  have  been 
in  force. 

111.  (1.)  Every  rectifier,  dealer,  and  retailer  must  on  CancGiimg 
receiving  spirits  accompanied  by  a permit  or  certificate,  •*'”''  delivery  of 
immediately  cancel  the  permit  or  certificate  in  the  prescribed  eSfleatea.' 
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manner,  and  must  deliver  the  cancelled  permit  or  certificate 
to  the  officer  who  first  inspects  his  premises  after  the 
receipt  thereof. 

(2.)  If  any  person  contravenes  this  section  he  shall 
incur  a fine  of  fifty  pounds. 

(3.)  But  no  penalty  shall  be  incurred  for  the  failure 
to  deliver  a permit  or  certificate,  if  it  is  proved  that  the 
failure  is  caused  by  the  permit  or  certificate  having  been 
lost  or  destroyed  more  than  three  months  after  the  date 
thereof. 

112.  (1.)  Every  rectifier,  dealer,  and  retailer  must 
provide  himself  with  and  keep  a stock  book  according  to  a 
pattern  to  be  obtained  on  application  to  the  proper  ofiicer, 
and  must,  on  receiving  any  spirits,  and  also  on  sending  out 
or  delivering  any  spirits  required  to  be  accompanied  by  a 
certificate,  enter  in  his  stock  book  the  particulars  specified 
in  that  behalf  in  the  Fourth  Schedule. 

(2.)  He  must  make  these  entries  at  such  times  as  an 
officer  directs,  or  in  the  absence  of  any  such  direction  before 
the  expiration  of  the  day  on  which  the  spirits  are  received, 
sent  out,  or  delivered. 

(3.)  He  must  keep  the  stock  book  in  his  premises,  open 
to  inspection  by  any  officer,  and  must  allow  any  officer  to 
make  any  entry  therein  or  take  any  extract  therefrom. 

(4.)  He  must  keep  it  open  to  such  inspection  for  not 
less  than  twelve  months  after  it  is  filled  up. 

113.  If  a rectifier,  dealex’,  or  retaUei’ — 

(a)  fails  to  obtain,  provide,  keep,  produce,  or  return  a 

certificate  book  or  a stock  book  as  by  this  Act 
requii’ed,  or  to  make  therein  respectively  the  entries 
by  this  Act  required  ; or 

(b)  hinders  or  obstructs  any  officer  in  examining  a cer- 

tificate book  or  a stock  book,  or  in  making  any 
entry  therein  or  extract  therefi’om  ; or 

(c)  cancels,  alters,  obliterates,  or  destroys  any  part  of  a 

certificate  book  or  a stock  book  or  any  entry 
therein  ; or 

(d)  makes  a false  entry  in  a certificate  book  or  a stock 

book ; or 

(e)  separates  any  certificate,  or  form  of  certificate,  from 

its  counterfoil  without  pi’operly  filling  up  the  cer- 
tificate and  counterfoil,  or  except  on  the  occasion 
of  sending  out  or  delivering  spirits  therewith  ; 
he  shall  for  each  offence  incur  a fine  of  one  hundred  pounds. 
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PART  III. 

Supplemental. 

141.  An  officer  may  at  any  time  enter  the  premises  of 
a dealer  or  retailer  and  inspect  and  examine  the  spirits  in 
his  stock  or  possession,  and  take  samples  of  any  such  spirits, 
paying  for  any  sample  so  taken  the  usual  price  thereof. 

142.  Every  distiller,  rectifier,  dealer,  and  retailer 
must  when  required  by  an  officer,  assist  him  by  a sufficient 
number  of  servants  in  taking  account  of  his  stock,  and  shall 
for  any  neglect  or  refusal  so  to  assist  incur  a fine  of  fifty 
pounds. 

146.  (1.)  If  any  person  hawks,  sells,  or  exposes  to  sale 
any  spirits  otherwise  than  in  premises  for  which  he  is 
licensed  to  sell  spirits  he  shall  incur  a fine  of  one  hundred 
pounds,  and  the  spirits  shall  be  forfeited. 

(3.)  In  default  of  payment  of  the  fine  on  summary  con- 
viction the  offender  shall  be  imprisoned  with  or  without 
hard  labour. 

(4.)  Any  person  may  arrest  a person  found  committing 
an  offence  against  this  section. 

147.  If  any  person  knowingly  sells  or  delivers,  or 
causes  to  be  sold  or  delivered,  any  spirits  to  the  end  that 
they  may  be  unlawfully  retailed  or  consumed  or  carried 
into  consumption,  he  shall,  in  addition  to  any  other 'penalty, 
incur  a fine  of  one  hundred  pounds. 

148.  If  any  person  receives,  buys,  or  procures  any 
spirits  from  a person  not  having  authority  to  sell  or  deliver 
the  same,  he  shall  incur  a fine  of  one  hundred  pounds. 


156.  Any  fine  for  any  offence  against  this  Act  may  be 
sued  for  and  recovered,  and  any  goods,  chattels,  or  com- 
modities forfeited  under  this  Act  may  be  returned  for 
condemnation  and  condemned  in  the  manner  provided  by 
law  for  the  recovery  of  fines  or  penalties  and  for  the 
condemnation  of  goods  forfeited  under  any  Act  or  Acts  for 
the  time  being  in  force  relating  to  the  revenue  of  excise 
or  customs. 
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Sunday  Closing  (Wales)  Act,  1881. 

(44  & 45  ViCT.  c.  61.) 

An  Act  to  'prohibit  the  Sale  of  Intoxicating  Liquors  on 
Sunday  in  Wales.  [27th  August  1881.] 

1.  In  the  principality  of  Wales  all  premises  in  which 
intoxicating  liquors  are  sold  or  exposed  for  sale  by  retail 
shall  be  closed  during  the  whole  of  Sunday. 

2.  The  Licensing  Acts,  1872 — 1874,  shall  apply  in  the 
case  of  any  premises  closed  under  this  Act  as  if  they  had 
been  closed  under  those  Acts. 

4.  Nothing  in  this  Act  contained  shall  preclude  the 
sale  at  any  time  at  a railway  station  of  intoxicating  liquors 
to  persons  arriving  at  or  departing  from  such  station  by 
railway. 

5.  This  Act  may  be  cited  as  the  Sunday  Closing  (Wales) 
Act,  1881. 


Beer  Dealers’  Retail  Licenses  (Amendment) 
Act,  1882. 

(45  & 46  VicT.  c.  34.) 

An  Act  to  amend  “ The  Beer  Dealers'  Retail  Licenses 
Act,  1880.”  [10th  August  1882.] 

Whereas  by  the  Beer  Dealers’  Retail  Licenses  Act,  1880, 
it  is  provided  that  the  licensing  justices  shall  be  at  liberty 
to  exercise  their  discretion  respecting  the  grant  of  certificates 
for  such  additional  licenses  for  sale  of  beer  by  retail  off  the 
premises  as  are  therein  referred  to,  and  that  certificates  for 
such  additional  licenses  shall  be  granted  at  general  annual 
licensing  meetings,  and  not  at  any  other  time. 

And  whereas  it  is  expedient  to  extend  the  provisions  of 
the  said  Act  to  the  granting  of  certificates  for  all  licenses 
for  sale  of  beer  by  retail  for  consumption  off  the  premises : 

Be  it  therefore  enacted  as  follows : 
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1.  Notwithstanding  anything  in  section  eight  of  the 
Wine  and  Beerhouse  Act,  1869,  or  in  any  other  Act  now 
in  force,  the  licensing  justices  shall  be  at  liberty,  in^  their 
free  and  unqualified  discretion,  either  to  refuse  a certificate 
for  any  license  for  sale  of  beer  by  retail  to  be  consumed  off 
the  premises  on  any  grounds  appearing  to  them  sufficient, 
or  to  grant  the  same  to  such  persons  as  they  in  the  execution 
of  their  statutoiy  powers  and  in  the  exercise  of  their  dis- 
cretion deem  fit  and  proper. 

2.  Certificates  for  any  such  licenses  as  aforesaid  shall, 
notwithstanding  anything  in  any  Act  now  in  force,  be 
granted  at  general  annual  licensing  meetings,  and  not  at 
any  other  time. 

3.  This  Act  may  be  cited  as  the  Beer  Dealers’  Betail 
Licenses  (Amendment)  Act,  1882 ; and  shall  not  extend  to 
Scotland ; and  words  therein  have  the  same  meaning  as  in 
the  Licensing  Act,  1872. 


Payment  of  Wages  in  Public-houses 
Prohibition  Act,  1883. 

(46  & 47  VicT  c.  31.) 

An  Act  to  prohibit  the  Fayment  of  Wages  to  Workmen  in 
Public-houses  and  certain  other  places. 

[20th  August  1883.] 

1.  This  Act  may  be  cited  as  the  Payment  of  Wages  in 
Public-houses  Prohibition  Act,  1883. 

2.  In  this  Act  the  expression  “ workman  ” means  any 
person  who  is  a labourer,  servant  in  husbandry,  journey- 
man, artificer,  handicraftsman,  or  is  otherwise  engaged  in 
manual  labour,  whether  under  the  age  of  twenty-one  years 
or  above  that  age,  but  does  not  include  a domestic  or  menial 
servant,  nor  any  person  employed  in  or  about  any  mine  to 
which  the  Coal  Mines  Regulation  Act,  1872,  or  the  Metalli- 
ferous Mines  Regulation  Act,  1872,  applies. 

3.  From  and  after  the  passing  of  this  Act  no  wages 
shall  be  paid  to  any  workman  at  or  within  any  public- 
house,  beer-shop,  or  place  for  tlie  sale  of  any  spirits,  wine, 
cider,  or  other  spirituous  or  fermented  liquor,  or  any  office, 
garden,  or  place  belonging  thereto  or  occupied  therewith. 
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save  and  except  such  wages  as  are  paid  by  the  resident 
owner  or  occupier  of  such  public-house,  beershop,  or  place 
to  any  workman  bond  fide  employed  by  him. 

Every  person  who  contravenes  or  fails  to  comply  with  or 
permits  any  person  to  contravene  or  fail  to  comply  with  this 
Act  shall  be  guilty  of  an  offence  against  this  Act. 

And  in  the  event  of  any  wages  being  paid  by  any  person 
in  contravention  of  the  provisions  of  this  Act  for  or  on  be- 
half of  any  employer,  such  employer  shall  himself  be  guilty 
of  an  offence  against  this  Act,  unless  he  prove  that  he  had 
taken  all  reasonable  means  in  his  power  for  enforcing  the 
provisions  of  this  Act  and  to  prevent  such  contravention. 

4.  Every  person  who  is  guilty  of  an  offence  against  this 
Act  shall  be  liable  to  a penalty  not  exceeding  ten  pounds  for 
each  offence ; and  all  offences  against  this  Act  may  be 
prosecuted  and  all  penalties  under  this  Act  may  be  recovered 
by  any  person  summarily  in  England  in  the  manner  pro- 
vided by  the  Summary  J urisdiction  Acts. 

5.  This  Act  shall  not  apply  to  Ireland. 


Corrupt  and  Illegal  Practices  Prevention  Act, 

1883. 

(46  & 47  VicT.  c.  51.) 

An  Act  for  the  better  prevention  of  Corrupt  and  Illegal 
Practices  at  Parliamentary  Elections. 

[26th  August  1883.] 

20.  (a.)  Any  premises  on  which  the  sale  by  wholesale  or 
retail  of  any  intoxicating  liquor  is  authorized  by  a license 
(whether  the  license  be  for  consumption  on  or  off  the 
premises),  or 

(6.)  Any  premises  where  any  intoxicating  liquor  is  sold, 
or  is  supplied  to  members  of  a club,  society,  or 
association  other  than  a permanent  political  club,  or 
(c.)  Any  premises  whereon  refreshment  of  any  kind, 
whether  food  or  drink,  is  ordinarily  sold  for  con- 
sumption on  the  premises, 

shall  not  be  used  as  a committee  room  for  the  purpose  of 
promoting  or  procuring  the  election  of  a candidate  at  an 
election,  and  if  any  person  hires  or  uses  any  such  premises 
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or  any  part  thereof  for  a committee  room  he  shall  be  guilty  46  & 47 
of  illegal  hiring,  and  the  person  letting  such  premises  or  Viet.  c.  51. 
part,  if  he  knew  it  was  intended  to  use  the  same  as  a com- 
mittee room,  shall  also  be  guilty  of  illegal  hiring  : 

Provided  that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  is  ordinarily  let  for  the  purpose 
of  chambers  or  offices  or  the  holding  of  public  meetings  or 
of  arbitrations,  if  such  part  has  a separate  entrance  and  no 
direct  communication  with  any  part  of  the  premises  on 
which  any  intoxicating  liquor  or  refreshment  is  sold  or 
supplied  as  aforesaid. 

21.  (1.)  A person  guilty  of  an  offence  of  illegal  hiring  Puniahment 

° J Til.  n 4.  ofiUegalpay- 

shall,  on  summary  conviction,  be  liable  to  a nne  not  ex-  ment,  empioy- 

ceeding  one  hundred  pounds.  SrSig°^ 

(2.)  A candidate  or  an  election  agent  of  a candidate 
who  is  personally  guilty  of  an  offence  of  illegal  hiring  shall 
be  guilty  of  an  illegal  practice. 

38.  (8.)  With  respect  to  a person  holding  a license  or 
certificate  under  the  Licensing  Acts  (*)  (in  this  section  re- 
ferred to  as  a licensed  person)  the  following  provisions  shall 
have  effect : 

(a.)  If  it  appears  to  the  court  by  which  any  licensed 
person  is  convicted  of  the  offence  of  bribery  or 
treating  that  such  offence  was  committed  on  his 
licensed  premises,  the  court  shall  direct  such  con- 
viction to  be  entered  in  the  proper  register  of 
licenses. 

(b.)  If  it  appears  to  an  election  court  or  election  com- 
missioners that  a licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in  reference  to 
any  election  to  take  place  upon  his  licensed  pre- 
mises, such  court  or  commissioners  (subject  to  the 
provisions  of  this  Act  as  to  a person  having  an 
opportunity  of  being  heard  by  himself  and  producing 
evidence  before beingreported)  shall  report  thesame  ; 
and  whether  such  person  obtained  a certificate  of 
indemnity  or  not  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions  to  bring  such  report 
before  the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his  license, 
and  such  licensing  justices  shall  cause  such  report 
to  be  entered  in  the  proper  register  of  licenses. 


(•)  The  Licensing  Acts,  1872,  1874. 


366 


46  &47 
Viet.  c.  51. 


Prosecution 
on  siunmary 
conviction, 
and  appeal 
to  quarter 
sessions. 


47  &48 
Viet.  e.  29. 


Extension  of 
36  & 36  Viet. 
C.  91,  8.  41. 

p.  48. 


-A  Gf-iiide  to  the  Law  of  Liceming. 

(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of 
any  such  conviction  of  or  report  respecting  any 
licensed  person  as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by  the  licensing 
justices  in  determining  whether  they  will  or  will  not 
grant  to  such  person  the  renewal  of  his  license  or 
certificate,  and  may  be  a ground,  if  the  justices 
think  fit,  for  refusing  such  renewal. 

(9.)  Where  the  evidence  showing  any  corrupt  practice 
to  have  been  committed  by  . . . any  licensed  person, 

was  given  before  election  commissioners,  those  commissioners 
shall  report  the  case  to  the  Director  of  Public  Prosecutions, 
with  such  information  as  is  necessary  or  proper  for  enabling 
him  to  act  under  this  section. 

54.  (1.)  All  offences  under  this  Act  punishable  on  .sum- 
mary conviction  may  be  prosecuted  in  manner  provided  by 
the  Summary  Jurisdiction  Acts. 

(2.)  A person  aggrieved  by  a conviction  by  a court  of 
summary  jurisdiction  for  an  offence  under  this  Act  may 
appeal  to  general  or  quarter  sessions  against  such  con- 
viction. 


Licensing  (Evidence)  Act,  1884. 

(47  & 48  Yict.  c.  29.) 

An  Ac(  to  extend  Section  forty-one  of  the  Licensing  Act, 
1872.  [28th  July  1884.] 

Whereas  by  the  forty-first  section  of  the  Licensing  Act, 
1872,  it  is  provided  that  magistrates  or  justices  in  petty 
session  may,  if  the  application  is  for  the  grant  of  a license, 
receive  a copy  of  the  license  if  the  same  has  been  wilfully 
withheld  by  the  holder  thereof,  and  it  is  expedient  to  ex- 
tend the  said  section  : 

Be  it  enacted  as  follows  : 

1.  Section  forty-one  of  the  Licensing  Act,  1872,  shall 
be  construed  as  if  after  the  words  “ application  is  for  the 
grant  of  a license  ” there  were  inserted  the  words  “ or  for 
the  transfer  of  a license.” 

Provided  that  the  magistrates  or  justices  shall  be 
satisfied  by  evidence  submitted  to  them  that  the  license 
is  withheld  without  any  legal  right  to  withhold  the  same. 

2.  This  Act  may  be  cited  as  the  Licensing  (Evidence) 
Act,  1884. 


Short  title. 
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Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

(47  & 48  VicT.  c.  70.) 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal 

Practices  at  Municipal  and  other  Elections. 

[14th  August  1884.] 

16.  (1.)  («.)  Any  premises,  which  are  licensed  for  the  47  & 48 
sale  of  any  intoxicating  liquor  for  consumption  on  or  off  the  Viet.  c.  70. 
premises,  or  on  which  refreshment  of  any  kind  (whether  -pse  of  certain 

food  or  drink)  is  ordinarily  sold  for  consumption  on  the  premises  for 

• committee 

premises,  or  rooms  or 

(6.)  Any  premises  where  any  intoxicating  liquor  is 
supplied  to  members  of  a club,  society,  or  associa- 
tion, or  any  part  of  any  such  premises, 
shall  not,  for  the  purpose  of  promoting  or  procuring  the 
election  of  a candidate  at  a municipal  election,  be  used 
either  as  a committee  room  or  for  holding  a meeting,  and  if 
any  person  hires  or  uses  any  such  premises  or  any  part 
thereof  in  contravention  of  this  section  he  shall  be  guilty  of 
illegal  hiring,  and  the  person  letting  or  permitting  the  use  of 
such  premises  or  part  thereof,  if  he  knew  it  was  intended  to 
use  the  same,  in  contravention  of  this  section,  shall  also  be 
guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to 
any  part  of  such  premises  which  is  ordinarily  let  for  the 
purpose  of  chambers  or  offices  or  the  holding  of  public 
meetings  or  of  arbitrations,  if  such  part  has  a separate 
entrance  and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refreshment  is 
sold  or  supplied  as  aforesaid. 

17.  (1.)  A person  guilty  of  an  offence  of  illegal  hiring  Punishment  of 
shall,  on  summary  conviction,  be  liable  to  a fine  not 
ceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  hiring  is  committed  by  a 
candidate,  or  with  his  knowledge  and  consent,  such  candi- 
date shall  be  guilty  of  an  illegal  practice. 

23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  Application  of 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as 
is  set  forth  in  Part  Two  of  the  Third  Schedule  to  this  Act,  «=•  “• 
shall  apply  as  part  of  this  Act. 
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THIRD  SCHEDULE. 

Past  II. 

Enactments  relating  to  Bisqualifleation  of  Electors. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 

46  & 47  Viet.  c.  51. 

S.  38.  (8.)  With  respect  to  a person  holding  a license  or  certi- 
ficate under  the  Licensing  Acts  (in  this  section  referred  to  as  a 
licensed  person)  the  following  provisions  shall  have  effect : — 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is 
convicted  of  the  offence  of  bribery  or  treating  that  such 
offence  was  committed  on  his  licensed  premises,  the  court 
shall  direct  such  conviction  to  be  entered  in  the  proper 
register  of  licenses : 

(i.)  If  it  appears  to  an  election  court  * • * that  a licensed 

person  has  knowingly  suffered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place  upon  his  licensed 
premises,  such  court  « * * (subject  to  the  profusions 

of  this  Act  as  to  a person  having  an  opportunity  of  being 
heard  by  himself  and  producing  evidence  before  being 
reported)  shall  report  the  same ; and,  whether  such  person 
obtained  a certificate  of  indemnity  or  not,  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his  license,  and  such 
licensing  justices  shall  cause  such  report  to  be  entered  in 
the  proper  register  of  licenses  : 

(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any 
such  conviction  of  or  report  respecting  any  licensed  person 
as  above  in  this  section  mentioned,  it  shall  be  taken  into  con- 
sideration by  the  licensing  justices  in  determining  whether 
they  will  or  will  not  grant  to  such  person  the  renewal  of 
his  license  or  certificate,  and  may  be  a ground,  if  the  justices 
think  fit,  for  refusing  such  renewal. 


Customs  and  Inland  Ebvenue  Act,  1885. 

(48  & 49  VicT.  c.  51.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Devenue,  and  to  amend  the  laws  relating  to  Customs 
and  Inland  Revenue.  [6th  August  1885.] 

PART  I. 

Customs  and  Excise. 

4, (1.)  The  term  “beer  ” in  the  Inland  Revenue  Act, 

1880,’ shall  be  construed  to  extend  to  any  liquor  which  is 
made  or  sold  as  a description  of  beer  or  as  a substitute  for 
beer,  and  which  on  analysis  of  a sample  thereof  at  any 
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time  shall  be  found  to  contain  more  than  two  per  centum 
of  proof  spirit. 

(2.)  In  the  construction  of  any  Act  relating  to  excise 
licenses  for  the  sale  of  beer  unless  there  is  something  in  the 
subject  or  context  inconsistent  therewith,  the  term  “beer 
wherever  used  in  such  Act  shall  have  the  meaning  assigned 
to  it  by  section  two  of  the  Inland  Revenue  Act,  1880,  as 
extended  by  this  section. 

8.  — (2.)  A dealer  in  or  retailer  of  beer  shall  not  adul- 
terate or  dilute  beer,  or  add  any  matter  or  thing  thereto 
(except  finings  for  the  purpose  of  clarification),  and  any 
beer  found  to  be  adulterated  or  diluted  or  mixed  with  any 
other  matter  or  thing  (except  finings)  in  the  possession  of 
a dealer  in  or  retailer  of  beer  shall  be  forfeited,  and  he  shall 
incur  a fine  of  fifty  pounds. 

9.  The  powers  and  provisions  contained  in  any  Act 
relating  to  excise  allowances,  or  to  penalties  or  forfeitures 
under  excise  Acts,  and  now  or  hereafter  in  force,  shall 
respectively  be  of  full  force  and  effect  with  respect  to  the 
allowances  mentioned  in  this  part  of  this  Act,  and  the 
penalties  and  forfeitures  thereby  imposed,  so  far  as  the  same 
are  applicable  and  are  consistent  with  the  provisions  of  this 
Act,  as  fully  and  effectually  as  if  the  same  had  been  herein 
specially  enacted  with  reference  to  the  last-mentioned  allow- 
ances, penalties,  and  forfeitures  respectively. 


Intoxicating  Liquors  (Sale  to  Children)  Act, 

1886. 

(49  & 50  ViCT.  c.  56.) 

An  Act  for  the  Protection  of  Children  against  the  Sale  to 
them  of  Intoxicating  Liquors.  [25th  June  1889.] 

1.  Every  holder  of  a license  who  knowingly  sells,  or 
allows  any  person  to  sell,  any  description  of  intoxicating 
liquors  to  any  person  under  the  age  of  thirteen  years  for 
consumption  on  the  premises  by  any  person  under  such  age 
as  aforesaid  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings  for  the  first  offence,  and  not  exceeding  forty 
shillings  for  the  second  and  any  subsequent  offence. 

2.  For  the  purposes  of  all  legal  proceedings  required  to 
be  taken  under  the  foregoing  section,  this  Act  shall  be 
construed  as  one  Act  with  the  Licensing  Acts,  1872-1874. 
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Coal  Mines  Regulation  Act,  1887. 

(50  & 51  VicT.  c.  58.) 

An  Act  to  consolidate  with  Amendments  the  Goal  Mines 
Acts,  1872  and  1886,  and  the  Stratified  Ironstone 
Mines  {Gunpowder)  Act,  1881. 

[16th  September  1887.] 


PART  I. 

Employment  of  Boys,  Gibls,  and  Women. 

50&51  11.  (l.)No  wages  shall  be  paid  to  any  person  employed 

Viet.  c.  58.  in  or  about  any  mine  at  or  within  any  public-house,  beer- 
^ ",  ".t;.  ~ shop,  or  place  for  the  sale  of  any  spirits,  beer,  wine,  cider, 

payment  of  or  other  spirituous  or  fermented  liquor,  or  other  house  of 
puifiic-houses,  entertainment,  or  any  office,  garden,  or  place  belonging  or 
«c.  ’ contiguous  thereto,  or  occupied  therewith. 

(2.)  Every  person  who  contravenes  or  fails  to  comply 
with  or  permits  any  person  to  contravene  or  fail  to  comply 
with  this  section  shall  be  guilty  of  an  offence  against  this 
Act ; and  in  the  event  of  any  such  contravention  or  non- 
compliance  by  any  person  whomsoever,  the  owner,  agent 
and  manager  of  the  mine  shall  each  be  guilty  of  an  offence 
against  this  Act,  unless  he  proves  that  he  had  taken  all 
reasonable  means  by  publishing,  and  to  the  best  of  his 
power  enforcing,  the  provisions  of  this  section  to  prevent 
the  contravention  or  non-compliance. 


PART  III. 

Supplemental. 

Penalty  for  59.  (2.)  Every  person  who  is  guilty  of  an  offence 

offences  against  against  this  Act  for  which  a penalty  is  not  expressly  pre- 
scribed,  shall  be  liable  to  a fine  not  exceeding  two  pounds, 
for  each  offence. 


Summary  61.  (1.)  All  offences  under  this  Act  not  declared  to  be 

proceedings  misdemeanours,  and  all  fines  under  this  Act,  and  all  money 
taef&r®’  and  costs  by  this  Act  directed  to  be  recovered  as  fines,  may 
be  prosecuted  and  recovered  in  manner  directed  by  the 
Summary  Jurisdiction  Acts  before  a court  of  summary 
jurisdiction. 
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County  Courts  Act,  1888. 

(51  & 52  ViCT.  c.  43.) 

An  Act  to  consolidate  and  amend  the  County  Courts  Acts. 

[26th  August  1889.] 

PART  IX. 

Miscellaneous  Provisions. 

182.  No  action  shall  be  brought  or  be  maintainable  in  51  & 52 
any  county  or  other  court  to  recover  any  debt  or  sum  of  Viet.  c.  43. 
money  alleged  to  be  due  in  respect  of  the  sale  of  any  ale,  no  action  for 
porter,  beer,  cider,  or  perry  which  was  consumed  on  the  beer,  &o.,  con- 
premises  where  sold  or  supplied,  or  in  respect  of  any  money  p^^^e^to^be 
or  goods  lent  or  supplied,  or  of  any  security  given  for,  in,  or  brought, 
towards  the  obtaining  of  any  such  ale,  porter,  beer,  cider  or  p.  160. 
perry. 

[26th  August  1889.] 


Revenue  Act,  1889. 

(52  & 53  Yict.  c.  42.) 

An  Act  to  amend  the  Law  relating  to  the  Customs  and 
Inland  Revenue,  and  for  other  purposes  connected 
with  the  Public  Revenue  and  Expenditure. 

PART  IV. 

Excise. 

23.  (7.)  Where  any  person  carries  on  the  trade  of  a 52  & 53 
dealer  in  or  seller  of  tobacco  in  the  same  house  or  premises  Yict  c 42 

in  which  he  also  carries  on  the  trade  of  a retailer  of  spirits, ^ — - 

wine,  beer,  or  sweets,  the  license  granted  to  him  for  the  sale  ono^ac™ 

of  tobacco  shall  expire  on  the  day  on  which  the  license  licenses  taken 
granted  to  him  for  the  sale  of  spirits,  wine,  beer,  or  sweets  triers  of" 
by  law  expires.  intoxicating 

. -.Tj,  , . . liquors. 

\2i.)  Where  by  reason  of  this  section  a license  for  the  sale 
of  tobacco  expires  before  the  date  at  which  it  would  other- 
wise have  expired,  a proportionate  part  of  the  duty  shall  be 
allowed. 

24.  If  any  person  holding  an  excise  license  for  the  sale  Penalty  for 
of  any  article  contravenes  the  terms  of  his  license,  or  sells  contravention 
Otherwise  than  as  he  is  authorised  by  the  license,  he  shall  cxdseTceLe. 
for  .such  offence,  if  the  same  is  not  an  offence  for  which  any  p.  182. 
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specific  penalty  is  imposed  by  any  excise  Act,  forfeit  the 
penalty  imposed  by  law  upon  a per.son  dealing  in  or  retailing 
or  selling  such  article  without  having  an  excise  license  in 
force  authorising  him  to  do  so. 

28.  In  the  construction  of  any  enactment  relating  to 
the  revenue  of  excise  the  expression  “ sweets  or  made  wines  ” 
shall  mean  any  liquor  which  is  made  from  fruit  and  sugar 
or  from  fruit  or  sugar  mixed  with  any  other  material,  and 
which  has  undergone  a process  of  fermentation  in  the 
manufacture  thereof. 


Police  Act,  1890, 

(53  & 54  Yict.  c.  45.) 

An  Aci  to  make  provisions  respecting  the  Pensions,  Allow- 
ances, and  Gratuities  of  Police  Constables  in  England 
and  Wales,  and  their  Widows  and  Children,  and  to 
make  other  provisions  respecting  the  Police  of  England 
and  Wales.  [14th  August  1890.] 

16.  (1.)  There  shall  be  a pension  fund  of  every  police 
force,  and  there  shall  be  carried  to  that  fund — 

(c)  such  fines  or  portions  of  fines,  and  such  fees  payable 
to  or  received  by  constables,  as  by  any  Act  are 
directed  or  authorised  to  be  carried  to  the  super- 
annuation or  pension  fund  of  the  police  force. 

(2.)  Unless  the  authority  having  control  of  the  fund  to 
which  the  sums  hereinafter  mentioned  would  but  for  this 
section  be  carried  otherwise  resolve,  and  except  so  far  as 
the  said  sums  are  subject  to  the  foregoing  provisions  of  this 
section,  there  shall  also  be  carried  to  the  pension  fund  of 
every  police  force  the  following  sums,  namely  : 

(k)  The  fines  imposed  by  a court  of  summary  jurisdic- 
tion for  offences  under  the  Licensing  Acts,  1872 
and  1874,  when  committed  within  the  police  area, 
or  for  any  offence  under  a general  or  local  Act 
similar  to  any  of  the  above  offences. 

(4.)  Any  resolution  passed  for  the  purposes  of  this 
section  may  be  revoked  or  varied. 

(5.)  The  provisions  of  this  section  shall  have  effect 
notwithstanding  anything  in  any  charter  or  in  any  other 
Act,  whether  relating  to  municipal  corporations  or  other- 
wise. 
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Local  Q-oveknment  Act,  1894. 

(56  & 57  VicT.  c.  73.) 

An  Act  to  make  further  pi’ovision  for  Local  Government 
in  England  and  Wales.  [6th  March  1894.] 

61.  No  parish  meeting  or  meeting  of  a parish  council, 
or  of  a district  council,  or  of  a board  of  guardians,  shall  be 
held  in  premises  licensed  for  the  sale  of  intoxicating  liquor, 
except  in  cases  where  no  other  suitable  room  is  available 
for  such  meeting  either  free  of  charge  or  at  a reasonable 
cost. 


56  & 57 
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FORMS  OF  JUSTICES’  LICENSES  AND 
CERTIFICATES. 

Issued  by  the  Home  Secretary,  July,  1873,  under  Licensing 
Act,  1872,  s.  48,  p.  58,  ante. 


I.  Form  of  Grant  of  a New  License,  and  Confirmation  of 

SUCH  Grant. 

Licenshic)  Act,  1872. 

At  the  general  annual  licensing  meeting  [or  an  adjournment 
of  the  general  annual  licensing  meeting],  holden  at 
on  the  day  of  18  , for  the  division  of 

in  the  county  of  [or  for  the  borough  of  ] : 

(a)  W e,  being  of  the  justices  acting  for  the  said  division 

and  being  the  majority  of  those  at  the  said  meeting  assembled, 

or, 

(b)  We,  being  the  majority  of  the  members  present  of  the 
borough  licensing  committee,  appointed  for  the  said  borough 
in  pursuance  of  the  Licensing  Act,  1872, 

or, 

(c)  We,  being  of  the  justices  of  the  said  borough,  and 

being  the  majority  of  those  at  the  said  meeting  assembled. 

Hereby  grant  unto  A.  B.,  of  [liere  insert  a licensed 

victualler,  beerhouse  keeper,  coffee-house  keeper,  confectioner, 
eating-house  keeper,  licensed  dealer  in  spirits,  a refreshment-house 
keeper,  a wholesale  spirit  dealer,  the  holder  of  a strong  beer 
license,  or  as  the  case  may  he~\,  this  license  authorizing  him  to 
apply  for  and  hold  [Here  insert  A.,  or  B.,  or  C.  . . . or  M., 
p.  378,  as  the  case  may  he.~\ 

The  owner  of  the  premises  in  respect  of  which  this  license 
is  granted  is  j\I.  N.,  of 

This  license  shall  be  in  force  from  the  day  of 
until  the  day  of 

Witness  our  hands. 

[Signatures  of  Justices.^ 

Note. — A liconso  may  Do  authenticated  by  an  official  seal  in  lieu  of 
siiriiatures,  35  & 30  Vict.  c.  91,  sect.  40,  sub-sect.  3,  applying  33  & 34  Vict.  c.  _3i), 
sect.  4,  sub-sect.  2.  In  that  cate  intert,  intiead  of  “Witness  our  hands 
“ Given  under  the  official  seal  of  the  said  justices  in  sessiOTS  assembled,  wmen 
seal  is  hereto  affi.xed  in  their  presence  by  me,  C.  D.,  Clerk  of  the  itcenting 
Janlice*”  or  as  the  case  may  he. 
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Confirmalion, 

At  a meeting  liolden  at  on  the  day  of  : 

(a)  We,  being  the  majority  of  mend)ers  present  of  the  county 
licensing  committee,  appointed  for  the  said  county  in  pursuance 
of  the  Licensing  Act,  1872,  do  hereby  confirm  the  grant  of  the 
above  license. 

Witness  our  hands. 

or, 

(b)  We,  being  of  the  justices  of  the  said  borough, 

and  being  the  majority  of  those  at  the  said  meeting  assembled,  do 
hereby  confirm  the  grant  of  the  above  license. 

Witness  our  hands. 

or, 

(c)  We,  being  the  majority  of  tlie  members  present  of  the  joint 

committee,  appointed  for  the  said  borough  in  pursuance  of 

the  Licensing  Act,  1872,  do  hereby  confirm  the  grant  of  the  above 
license. 

Witness  our  hands. 

[Signatures  of  Justices.']  ^ 


II.  Form  of  Kenewal  of  a License,  35  & 36  Vict.  c.  94,  s.  74. 

Licensing  Act,  1872. 

At  the  general  annual  licensing  meeting  [or  an  adjournment 
of  the  general  annual  licensing  meeting]  holden  at 
on  the  day  of  , for  the  division  of  , in 
the  county  of  [or,  for  the  borough  of  ] : 

(a)  We,  being  of  the  justices  acting  for  the  said  division, 
and  being  the  majority  of  those  at  the  said  meeting  assembled, 

or, 

(b)  We,  being  of  the  justices  of  the  said  borough, 

and  being  the  majority  of  those  at  the  said  meeting  assembled. 

Hereby  grant  unto  A.  B.,  of  [Jiere  insert  a licensed 

victualler,  beerhouse  keeper,  coffee-house  keeper,  confectioner, 
eating-house  keeper,  licensed  dealer  in  spirits,  a refreshment- 
house  keeper,  a wholesale  spirit  dealer,  the  holder  of  a strong 
beer  license,  or  as  the  case  may  be],  this  renewal  license  authoriz- 
ing him  to  apply  for  and  hold  [Here  insert  A.,  or  B.,  or 

C.  . . . or  M.,  p.  378,  as  the  ease  may  be.] 


‘ See  note,  supra. 
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The  owner  of  the  premises  in  respect  of  which  this  license 
is  granted  is  M.  N.  of 

Tliis  license  shall  be  in  force  from  the  day  of  , 
until  the  day  of 

Witness  our  hands. 

\_Sigtiatures  of  Justices. ']  * 


III.  The  same  by  way  of  Indorsement,  35  & 36  Vict.  c.  94, 

s.  48  (2). 

{To  he  endorsed  on  the  Liceiise,  or  on  a Copy  thereof.') 

At  the  general  annual  licensing  meeting  [or,  an  adjournment 
of  the  general  annual  licensing  meeting]  holden  at 
( n the  day  of  , for  the  division  of 

in  the  county  of  [or  for  the  borough  of  ] : 

(a)  We,  being  of  tbe  justices  acting  for  the  said 

division,  and  being  the  majority  of  those  at  the  said  meeting 
assembled, 

or, 

(b)  We  being  of  the  justices  of  the  said  borough,  and 

being  tbe  majority  of  those  at  the  said  meeting  assembled, 

Hereby  renew  the  license  within  contained,  and  such  license  as 
renewed  shall  be  in  force  until  tbe  day  of 

The  owner  of  the  premises  in  respect  to  which  the  license 
is  granted  is  M.  N.  of 
Witness  our  hands. 

[Signatures  of  Justices.)  * 


IV.  Form  op  Transfer  License  granted  at  Special  Sessions, 
IN  PURSUANCE  OF  9 Geo.  4,  c.  61,  s.  4. 

At  a special  sessions  holden  at  on  the  day  of 

for  the  division  of  in  the  county  of  [o/‘,  for 

the  borough  of  ] : 

(a)  We,  being  of  Her  Majesty’s  justices  of  the  peace 

acting  in  and  for  the  said  division,  and  being  the  majority 
of  those  at  the  said  sessions  assembled). 


I See  Note  to  Form  I. 


2 See  Note  to  Form  I. 


Forms. 


377 


(b)  We,  being  of  the  justice.s  of.  the  said  borough, 

and  being  tbe  majority  of  tlmse  at  the  said  meeting  assembled. 
Hereby,  pursuant  to  section  4 of  the  Intoxicating  Liquor 
Licensing’ Act,  1828,  and  the  Acts  amending  the  same,  license 
one  C.  D.  of  and  transfer  to  liini  « the  license  now  held  by 

A.  B.,  of  [here  insert  a licensed  victualler,  beerhouse  keeper, 

cofEee-house  keeper,  confectioner,  eating-house  keeper,  licensed 
de  der  in  spirits,  a refreshment-house  keeper,  a wholesale  spirit 
dealer,  the  holder  of  a strong  beer  license,  or  as  the  ease  may  6e], 
and  granted  on  the  day  of  last,  authorizing  him  to 

hold  {Here  insert  A.,  or  B.,  or  C.  ...  or  3L,  p.  378,  as 


the  case  may  he.'] 

® \_If  hy  indorsement,  say  from  the  asterisk^  the  license  within 
contained  now  held  by  the  within-named  A.  B.] 

And  we  hereby  authorize  the  said  C.  D.  to  apply  for  and 
hold  [hi  the  case  of  alehouses  insert,  any  of  the  said  excise 
licenses,  as  now  held,  as  well  as  those  which  were  not  held  by  the 
said  A.  B.  : — in  other  cases  insert,  the  said  excise  license  so  held 


by  the  said  A.  B.] 

This  transfer  to  be  in  force  from  this  day  until  the 
Witness  our  hands. 

[^Signatures  of  Justices.'\  ' 


V.  Form  of  Grant  of  License  at  Special  Sessions,  in  pursuance 
OF  9 Geo.  4,  c.  61,  s.  14. 

At  a special  sessions  holden  at  on  the  day  of  , 
for  the  division  of  in  the  county  of  [or,  for  the 

borough  of  ] : 

(a)  We,  being  of  the  justices  acting  for  the  said  division, 

and  being  the  majority  of  those  at  the  said  sessions  assembled, 

or, 

(b)  We,  being  of  the  justices  of  the  said  borough,  and 
being  the  majority  of  those  at  the  said  sessions  assembled. 

Hereby,  pursuant  to  sect.  14  of  the  Intoxicating  Liquor 
Licensing  Act,  1828,  and  the  Acts  amending  the  same,  grant  unto 
A.  B.,  of  [here  insert  a licensed  victualler,  beerhouse  keeper. 


• See  note  to  Form  I. 
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coffee-house  keeper,  confectioner,  eating-house  keeper,  licensed 
dealer  in  spirits,  a refreshment-house  keeper,  a wholesale  spirit 
dealer,  the  holder  of  a strong  beer  license,  or  as  the  case  may  6e], 
this  license  authorizing  him  to  apply  for  and  hold  [^Here 

insert  A.,  or  D.,  or  C.  . . . or  M.,  p.  378,  as  the  case  may  he."] 
The  owner  of  the  premises  in  respect  of  which  this  license 
is  granted  is  M.  N.  of 

This  license  shall  be  in  force  from  the  day  of  until 

tlie  day  of 
Witness  our  hands. 

[^Signatures  of  Justicesi\  ’ 


APPENDIX 

CONTAINING  DESCRIPTIONS  OF  THE  SEVERAL  LICENSES  (FOR  INSERTION 
IN  THE  PREVIOUS  SKELETON  FORMS). 

A. 

Alehouse  License  {on  or  off).~\  Any  of  the  excise  licenses 
that  may  be  held  by  a publican  for  the  sale  by  retail,  at  a house 
situated  at  , known  by  the  sign  of  the  , of  intoxicating 

liquor,  to  be  consumed  either  on  or  off  the  premises. 

If  the  license  he  a six-day  license  add  as  a separate  paragraph : 

The  premises  in  respect  of  which  this  license  is  granted  shall  be 
closed  during  the  whole  of  Sunday. 

B. 

. Beerhouse  license  {off).']  An  excise  license  to  sell  by  retail  at 
a house  situated  at  , beer  to  be  consumed  off  the  premises. 

In  pursuanc)  of  the  Act  11  Geo.  4 & 1 Will.  4,  c.  64,  and  Acts 
amending  the  same. 

C. 

Beerhouse  license  {on  or  off').'\  An  excise  license  to  sell  by 
retail  at  a house  situated  at  , beer  to  be  consumed  either  on 

or  off  the  premises,  in  pursuance  of  the  Act  11  Geo.  4 & 1 Will. 
4,  c.  64,  and  Acts  amending  the  same. 


1 Ste  note  to  Form  I. 
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If  the  liceMse  be  a six-day  license  add  as  a separate  paragraph : 

The  premises  in  respect  of  which  this  license  is  granted  shall  be 
closed  during  the  whole  of  Sunday. 

D. 

Cider  and  perry  lice)ise  (on  or  off).~\  An  excise  license  to  sell 
by  retail  at  a house  situated  at  , cider  and  perry,  to  be 

consumed  either  on  or  oif  the  premises,  in  pursuance  of  the  Act  11 
Geo.  4 & 1 Will.  4,  c.  64,  and  Acts  amending  the  same. 


If  the  license  is  a six-day  license  add  as  a separate  paragraph  : 

The  premises  in  respect  of  which  this  license  is  granted  shall  be 
closed  during  the  whole  of  Sunday. 

E. 

Additional  license  to  strong  beer  decders.l  An  additional  excise 
license  to  sell  by  retail  at  a house  situated  at  , beer  to  be 
consumed  off  the  premises,  in  pursuance  of  the  Act  26  & 27  Viet, 
c.  33,  s.  1. 

F. 

Table  beer  license  (q^).]  An  excise  license  to  sell  by  retail  at 
a house  situated  at  table  beer,  to  be  consumed  off  the 
premises,  in  pursuance  of  the  Act  24  & 25  Viet.  c.  21,  s.  3. 

y G. 

Wine  license  to  shopheeper  (off).']  An  excise  license  to  sell  by 
retail  at  a shop  situated  at  wine,  to  be  consumed  ofE  the 
premises,  in  pursuance  of  the  Act  23  Viet.  c.  27,  s.  3,  and  Acts 
amending  the  same. 

H. 

License  for  wine  to  a refreshment-house  keeper,  confectioner, 
or  eating-house  keeper  (on  or  off).]  An  excise  license  to  sell  by 
retail  at  a house  situated  at  wine  to  be  consumed  either  on  or 
off  the  premises,  in  pursuance  of  the  Act  23  Viet.  c.  27,  ss.  7 and 
8,  and  Acts  amending  the  same. 

If  the  license  is  a six-day  license  add  as  a separate  paragraph  : 

The  premises  in  respect  of  which  this  license  is  granted  shall  be 
closed  during  the  whole  of  Sunday. 
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I. 

A licensed  dealer's  additional  spirit  license  An  addi- 

tional excise  license  to  sell  by  retail  at  a shop  situated  at 
spirits,  to  be  consumed  ofE  the  premises,  in  pursuance  of  the 
Act  24  & 25  Viet.  c.  21,  s.  2. 


K. 

License  for  liqueurs  in  shops  {off)."]  An  excise  license  to  sell 
by  retail  at  a shop  situated  at  liqueurs,  to  be  consumed  off 

the  premises,  in  pursuance  of  the  Acts  11  & 12  Viet.  c.  121,  and 
23  & 24  Viet.  c.  114,  and  Acts  amending  the  same. 

L. 

License  for  sweets  to  a refreshment-house  keeper^  confectioner^  or 
eating-house  keeper  (on  or  off)."]  An  excise  license  to  sell  by 
retail  at  a house  situated  at  sweets,  to  be  consumed  either  on 
or  o£E  the  premises,  in  pursuance  of  the  Act  6 Geo.  4,  c.  81, 
and  Acts  amending  the  same. 

If  the  license  is  a six-day  license  add  as  a separate  paragraph  : 

The  premises  in  respect  of  which  this  license  is  granted  shall  be 
closed  during  the  whole  of  Sunday. 

M. 

Sweets  license  to  shopkeeper  (o^).]  An  excise  license  to  sell  by 
retail  at  a shop  situated  at  sweets,  to  be  consumed  off 
the  premises,  in  pursuance  of  the  Act  6 Geo.  4,  c.  81,  and 
Acts  amending  the  same. 
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ABATEMENT.  See  Duty. 

of  excise  duties  ...••• 
for  beerhouses  . . . • 

for  refreshment  houses 
for  eating  houses  . . . • 

for  six-day  license 
for  early  closing  license  . 
for  six-day  and  early  closing  license 

ABSENCE,  „ 

of  applicant  for  justices’  license  or  certificate,  or  transier, 
when  allowed  . . . • • 

ACTION, 

for  penalty  against  disqualified  justice 

maintainahle  by  the  Crown  . . 

none  for  price  of  beer,  etc.,  in  certain  cases 

or  for  price  of  spirits  . . . . ■ 

ADDITIONAL  LICENSE, 

beer  dealer’s  retail  ofi  . . ... 

spirit  dealer’s  liqueur  retail  ofi  . 
spirits  retail  off  . 

ADDEESS,  . ^ 

to  be  supplied  to  clerk  by  officer  or  person  entitled  to 
notice  of  conviction  ..... 
penalty  for  refusing,  to  constable 

giving  false  ..... 


166,  169 
177 
190,  351 
190,  351 

33 

34 

35 


49 
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20 
160 
159,  160 


184 

196 

196 


319 

86 
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ADJOURNMENT, 

of  annual  licensing  meeting  ....  7 

how  appointed  ......  7 

prescribed  period  for  holding  . . . . 7,8 

does  not  apply  when  mandamus  issues  ...  8 

notice  of,  to  be  given  . . . . • 15,  16 

need  not  be  given  to  applicants  for  renewal 

unless  required  to  attend  . . . 16 

of  quarter  sessions  . . . • • 74 

application  for  new  license  may  be  made  at  . . 7 

when  application  may  be  renewed  at  . . . 7,8 

second  application  on  same  materials  not  allowed  at  . 8 

postponement  of  applications  to  adjourned  meeting,  in 

what  cases  . . . . • • 8,  9 

no  notice  necessary  .....  9 


ADMINISTRATOR.  See  Executoe, 
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ADULTERATION, 

ofliq’ior  109,341 

conviction  for,  may  be  recorded  on  license  . .109,131  133 

of  beer  109 

notice  to  purchaser  of,  good  defence  . . . no 

dilution  of  beer,  what  is  . . . . , j j 1 

AFFIXING  NOTICE, 

on  licensed  premises  . . . . . 53 

of  six-day  license  ......  34 

of  early  closing  license  .....  3.5 

of  exemption  from  closing  hours  . . . . 90 

penalty  for  improperly  affixing  notice  ...  90 

AGGRIEVED  PERSON, 

on  appeal  from  refusal  of  license,  who  is  . . . 73 

mortgagees  . . 74 

on  conviction  of  tenant  . . . . . 159 

AGREEMENT, 

for  sale  by  unlicensed  person  illegal  . . . 100, 102 

ALE.  See  Bebh. 

ALEHOUSE  ACT,  . . , . . . 3, 225 

licenses  granted  under  . . . . . 3.5 


ALEHOUSE  LICENSE, 


ALTERATION, 

from  plan  on  application  for  final  order  ...  39 

of  premises  ......  93 

ANALYST, 

certificate  of,  in  proceedings  under  Sale  of  Food  and  Drugs 

Act  is  evidence  . . ...  109,110 

ANNUAL  LICENSING  MEETING,  ....  1 

place  and  time  for  holding  ....  1 

how  appointed  ......  2 

notice  of  ......  . 2 

precept  for  ......  6 

what  licenses  and  certificates  granted  at  . . . 1-5 

discretion  of  justices  at  ....  . 5 

manner  of  deciding  questions  at  . . . . 16, 17 

adjournment  of  .....  . 7 

notice  of  adjournment  . . . . . 15, 16 

not  a court  of  summary  j urisdiction  . . . 73 

ANNUAL  VALUE.  See  Qualikication. 

what  is  . . . . . . . 66, 57 

ascertainment  of  .....  . 56 
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APPEAL, 

from  decision  of  licensing  justices 
to  what  court  . . 

justices  not  a court  of  summary  jurisdiction  . 
none,  from  grant  or  refusal  of  new  license  or  certificate 
renewal  ..■••• 
transfer  . . • 

renewal  of  off-beer  license  . . • • 

provisional  license  . . . • 

aggrieved  persons,  who  are 
mortgagees,  when  entitled  to  . • 

adjournment  of  . 

equal  division  of  justices,  on  . . • 

fresh  evidence  on  . 

notice  of  . 

no  notice  to  objector  .... 
rules  of  quarter  sessions  .... 
notice  of  opposition,  justices  bound  by 
recognizances  . 

costs  of  . 

chief  constable  .... 
objector  not  appearing  on 
costs,  to  whom  paid  . . • • 

by  special  case  . . . . • 

by  consent  of  parties  .... 
from  orders  or  convictions 
under  Summary  Jurisdiction  Acts 
owner  not  a person  aggrieved 
to  next  sessions  ..... 
in  boroughs  ..... 

notice  of  . 

rules  of  quarter  sessions  . . . . 

by  special  case  ..... 
no  appeal  where  case  stated 

recognizances  ..... 
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73 

73 
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74 

74 
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75 

75 

76.76 

70.76 

76.77 

76 

76 

77 
77 
77 
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150 

160 

160 
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151 
151 

151 
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162 


AEEEST, 

of  person  refusing  name  and  address 
of  riotous  or  drunken  person 
of  person  hawking  or  selling  spirits 


85, 144 
111 
361 


ASSIGNS, 

transfer  of  licenses  and  certificates  to  . . . 11,13 

general  excise  license  . . . . 164,  166 

refreshment-house  licenses  . . . 192, 193 

no  penalty  incurred  by,  for  selling  without  license,  when  97 


ATTENDANCE, 

of  applicant  for  new  license  or  certificate,  when  excused  . 49 

for  transfer  .....  49 

for  renewal,  none  unless  required  . . 39,  40 

AUTHENTICATION, 

of  licenses  and  certificates  . . . •.  . 16, 17 
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AUTHOEITY, 

temporary,  at  petty  sessions  . . . . 45, 48 

not  a “ license  48 

when  obtained,  licensed  person  may  sell  till  license  expires  48 

on  appeal  from  conviction  . . . . 141 

to  owner  on  disqualification  or  forfeiture  . . .140,141,142 

appeal  from  refusal  of  . . . . . 141,  142 

AUTHOEITY,  LOCAL, 

wbat  is  . . . . . . . 91, 277 

order  of  exemption  from  closing  hours,  by  . . 89 

withdrawal  of  order  . . . . 89 

may  grant  occasional  licenses  . . . 30,31,32,276 


BALL, 

public  dinner  or,  occasional  license  for  . . . 273 

BANKEUPT, 

trustee  of  licensed  person  adjudged,  may  sell,  when  . 97 

transfer  to  assigns  of  . . . . . 10 


BEEE.  See  Cebtificates. 

meaning  of  ......  49, 50, 51 

not  exciseable  liquor  . . . . . 128 

table,  certificate  for  .....  4 

excise  license  for  . . . . . 184 

what  is  sale  by  retail  of  . . . • • 52,  53 

wholesale  . . . • • • 63 

black,  saving  as  to  . . • . . 164 


BEEEHOUSE  ACTS,  .....  235,  242,  245,  289 


BETTING, 

keeping  house  for  .....  126,  127 

conviction  may  be  recorded  . . . • 131,133 


BICYCLE, 

is  a carriage 


115 


BILLIAEDS, 

license  for,  not  required  by  alehouse  keeper 
no  appeal  from  refusal  of 
offence  against  tenor  of 

closing  hours  . • • . • 

lodgers  may  not  play  during 


127 

128 
128,  324 

128 

127 


BOAT.  See  Packet  Boat. 

closing  hours  for,  moored  vuthin  metropolitan  police 
district  ....•• 


INDEX. 


385 


BOXA  FIDE  TRAVEI.LER, 

who  is  . . • . • . ■ 

licensed  person  may  supply,  during  closing  hours 

exemption  does  not  apply  to  off-consumption 

distance  of  joimney 

belief  of  defendant  defence  to  charge 

person  falsely  representing  himself  as 

liability  of  master  for  act  of  servant 

for  licensed  person  soliciting  orders 

who  is 


92-96 

92 

93 
93,  95 

92 
86,  92 
95 

182,  279 
183 


BOROUGH, 

meaning  of  ..... 

licensing  committee  in  . 
confirmation  in  . 

joint  committee  for  .... 

act  of  disqualified  justice  in,  does  not  avoid  license 


322 

22,  25 

23,  25 
23,  26 

24 


BOTTLE, 

sale  of  wine  and  sweets  in 

spirits  and  foreign  liqueurs  in 

BREWER, 

disqualified  from  acting  as  licensing  justice 
may  not  elect  licensing  committee 
may  try  certain  offences 


194 

196 


18 

20 

18,  20 


BREWSTER  SESSIONS.  See  Annual  Licensing  Meeting. 


BRIBERY, 

on  licensed  premises,  at  elections  . 
licensed  person  suffering  . 
of  constable 

record  of  conviction  for 

BROTHEL, 

permitting  premises  to  be 


meaning  of  offence 


disqualification  for 


365,  367,  368 
365 
123 
131,  133 

119,122 

119 

122 


CARRIAGE, 

person  drunk  in  charge  of 

includes  bicycle  .... 

CASE, 

stated  by  consent  .... 
no  appeal  from  licensing  j ustices  by  special 
statement  of,  by  quarter  sessions  . 
appeal  from  conviction  by  special 

CATTLE, 

person  drunk  in  charge  of 


111,  113 
115 


77 

77 

77 

151, 152 


111,  113 
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CERTIFICATES.  See  New  License,  Renewal. 

list  of  ......  . 3 

for  consumption  on  premises  : — 

beer  and  cider  .....  4, 177 

cider  and  perry  .....  4, 176 

refreshment-house  keeper’s  wine  and  sweets  . . 4, 188, 189 

for  consumption  off  the  premises  : — 

beer  and  cider  .....  4, 177 

table  beer  . . . . . . 4, 266 

wholesale  beer-dealer’s  beer  . . . . 4, 184 

cider  and  perry  .....  4,176,177 

shopkeeper’s  wine  and  sweets  ...  4, 194 

“ license  ” includes  . . . . . 321 

authentication  of  . .....  28 

forgery  of  ......  108 

avoidance  of  license  granted  in  pursuance  of  forged  . 108 

imitation  of  seal  on  . . . . . 108 

book  of,  entry  by  retailer  of  spirits  in  . . . 358 

fraudulent  use  of  . . . . 359 

offences  with  respect  to  . . . . 360 

CERTIORARI, 

applies  only  to  judicial  order  . . . . 78 

decision  of  licensing  justices  not  an  “ order  ” . . 78 

does  not  lie  in  case  of  excise  license  . . . 183 

unnecessary  where  special  case  stated  . . . 152 


CHAPEL.  See  Chuuch. 

CHARACTER, 

failure  to  produce  evidence  of  ...  . 64 

fresh  evidence  of,  on  appeal  . . . . 75 

notice  stating  conviction  sufficient  notice  of  objection  to  . 42 


CHILDREN, 

illegal  sale  to  .....  ■ 107, 108 

employment  of,  in  licensed  premises  . . . 108 


CHRISTMAS  DAY.  See  Closing  Hours. 

publican  cannot  obtain  occasional  license  for  . . 200 


CHURCH, 

affixing  notice  of  annual  meeting  to  . _ . . 2 

adjournment  and  special  sessions  to  . 15, 16 

application  for  new  certificate  to  . 27,28 


CIDER.  Sec  Certificate. 

meaning  of  ...... 

what  is  sale  by  retail  of  . 

justices’  certificate  for  . . ■ . . 

discretion  of  justices  as  to  certificate  for  . 
off-certificate  for  sale  of,  justices’  discretion  limited  _ . 
renewal  or  transfer  of  on-license  for,  justices’  discretion 
Limited,  when  . . . . . 

excise  licenses  for  ....  . • 

penalties  on  unlicensed  person  selling 


49,50,51 
52,  53 
4 

64,  67,  68 
64,  67 

66,  68 
174-179 
180,  181,  182 
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CINQUE  POETS,  . . • . • • 166,159 

county  licensing  justices  may  not  net  in  . . . 166 

CLERK  OF  THE  LICENSING  JUSTICES, 

meaning  of  . . • • • • 322 

fees  for  licenses  to  . . . . • • 59, 61 

penalty  on  extortion  Iiy  . . . . • 59 

signature  of,  on  licenses  and  certificates  . . . 17 

register  of  licenses  to  be  kept  by  . . _ . • 60 

penalty  for  preventing  inspection  of  . 61 

registration  of  owner’s  name  by  ...  . 62 

copies  of  register  certified  by,  to  be  evidence  . . 62 

particulars  of  conviction  entered  in  register  by  . . 13o 

notice  of  conviction  to  be  sent  to  owner  by  . . 136,  140 

notice  of  forfeiture  to  be  sent  to  . . . . 131 

CLERK  OF  THE  PEACE, 

to  be  clerk  of  county  licensing  committee  . . 21 

CLOSING  HOURS, 

in  metropolitan  district  . . . . . 79, 84 

police  distract  or  town  or  populous  place  . 79,  84 

elsewhere  . . . . . • . 79, 80, 84 

on  Sunday . . . . . . . 80, 81, 84 

in  Wales  .....  84, 362 

Christmas  Day  and  Good  Friday  . . . . 80,  84 

for  theatres  . . ...  . 84 

power  to  vary  ......  80 

order  varying  ......  80 

as  to  sales  on  vessels  within  metropolitan  district  . 82 

in  case  of  riot  ......  143 

six-day  licenses  . . . . . . 33 

early-closing  licenses  .....  34 

exemption  from  ......  89 

as  to  theatres  repealed  . . . . 91 

for  bond  fide  travellers  and  lodgers  from  92,  93,  94,  95 

does  not  apply  to  persons  playing  billiards  or 

gaming  after  ....  95 

for  railway  stations  ....  92 

for  private  friends  . . . . 83, 85, 87 

penalty  on  sale  during  . . . . . 83, 84 

recording  con^’iction  for  sale  during  . . . 131,  133 

person  found  on  premises  during  . . . . 86,  86 

for  night  houses  . . . . . . 87, 88 

for  refreshment  houses  . . . . . 88, 89 

CLUB, 

prohibited  sale  does  not  apply  to,  when  ...  99 

sale  to  stranger  in  . . . . . . 99,119 

wife  of  member  in  ....  . 99 

proprietary  . . . . . . 100 

COAL  MINES  REGULATION  ACT  . . . . 370 

payment  of  wages  prohibited  in  public  houses,  etc.  . 370 

COMMITTEE.  See  Licknsino  Committee. 

COMMUNICATION.  See  Inteunal  Communication. 
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COMPUTATION, 

of  time  for  notice  of  appeal  ....  75 

CONFECTIONER, 

license  to,  for  wine  and  sweets  ....  188 

value  of  premises  for  . 190 

duty  on  . . . 190 

CONFIRMATION  OF  NEW  LICENSES  AND  CERTIFICATES, 

for  consumption  on  premises  only  ...  24,  26 

by  licensing  committee  in  counties  ...  20,  24 

by  borough  justices  . . . . . 23, 25 

by  joint  committee  . . . . .23,  25, 26 

no  appeal  fi’om  grant  or  refusal  ....  25 

who  may  oppose  ......  26 

costs  .......  26 

CONSENT, 

case  stated  by  .....  . 77 

of  justice,  for  excise  occasional  license  . . 198, 199,  201 

signature  of  wrong  justice  does  not  invalidate  . 101 

CONSTABLE.  See  High  Constable. 

duty  of,  as  to  notices  .....  2 

fees  to  . ■ . . . . . . 59, 60 

inspection  of  register  by  . . . . . 61 

production  of  license  and  order  of  exemption  to  . . 60 

entry  by  . . . . . . . 143,  145 

search  warrant  for  detection  of  liquor  by  . . . 144 

harbouring  . . . . . . 123 

bribing  .......  123 

supplying  liquor  to  . . . . . 123, 124 

power  to  expel  drunken  person  . . . . 112 

demand  name  and  address  of  person  on  premises 

during  closing  hours  . . . 85 

enter  refreshment  house  ....  145,  257 

penalty  on  person  refusing  to  admit  . . . 143 

CONSUMPTION, 

of  liquor,  justices’  licenses  and  certificates  for  . . 3,  4,  5 

what  is  evidence  of  . . . • • H8 

evasive,  on  adjoining  premises  ....  103, 104 

sale  for,  to  children  . . . • • 107, 108 

in  refreshment  house  not  licensed  for  intoxicating  liquor  . 88 

of  wines  and  spirits  in  beerhouse  . . • • 179 

CONTINUANCE, 

of  license  pending  appeal  from  refusal  to  renew  . . 141 

forfeited  for  single  offence  . . • 140, 142 

CONVICTION, 

notice  of,  to  owner,  when  to  be  given  . . 131,  135, 136,  140 

forfeiture  on,  appeal  by  owner  . . . • 136,  140 

temporary  license  pending  appeal  against  . . 141 

disqualification  on,  application  by  owner  for  continuance 

of  license  . . ■ • • ^40,  142 

forfeiture  of  license  and  disqualification  on  . 134,  137,138 
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CONVICTION— 

disqualification  of  premises  on  . 
after  five  years  not  to  increase  penalty 
notice  of,  good  notice  of  objection  to  character 
to  be  entered  on  register  . . . • 

endorsement  of,  on  license  .... 

certified  copy  is  evidence  of 
penalty  for  defacing  record  of,  on  license  . 
not  to  be  quashed  for  want  of  form 
may  not  be  removed  by  certiorari  . . ; . 

unless  no  jurisdiction  to 
obtained  by  fraud  . . . _ • 

defect  in  drawing  up  of,  when  may  be  remedied  . 
appeal  from  {see  Appeal)  .... 
for  more  than  one  offence  on  same  day 

COPY, 

of  license  lost,  mislaid  or  withheld 
of  notice  of  annual  meeting  to  inn-keepers  and  applicants 
application  for  removal  order  to  owner  _ . 

of  list  of  beerhouse  licenses,  to  be  sent  to  clerk  of  justices 
of  register  of  refreshment-house  licenses  to  be  sent  to  clerk 
of  justices  ...... 

COEEUPT  PEACTICE, 

by  licensed  person  ..... 


COSTS,  ....  » 

on  appeal  from  licensing  justices  . . . . 71,^6 

payment  of,  by  appellant  to  justices  . . . 71, 76 

indemnification  of  justices  in  respect  of  . . . 71,76 

of  chief  constable  in  opposing  appeal  . . . 76 

order  for,  cannot  be  made  against  successful  objector  not 

appearing  on  appeal  . . . . . 76 

of  appeal,  how  paid  . . . . . 77 

taxation  of  ......  77 

of  conviction  or  dismissal  . . . . . 119 

recovery  of  . . . . . • 1^7 

of  person  opposing  confirmation  . . . . 26, 27 

justices  to  make  rules  as  to  26,27 
recovery  of  . . 27 

of  valuing  premises  . . . . . 56, 57 

COUNTY.  See  Licensing  Committee. 

definition  of  .....  . 322 

appeal  to  quarter  sessions  of  . . . . 74 

confirmation  of  licenses  in  . . . . 20, 24 

COUET, 

annual  licensing  meeting  not  a court  . . . 73 

COVENANT, 

by  lessee  not  to  affect  license  . . . . 133 

record  of  convictions  on  license,  when  breach  of  . 133 

not  to  use  premises  as  inn,  etc.  . . . . 196 

CUSTOM, 

local,  not  to  affect  closing  hours  ....  84 


47,  48 
2 

37 

175,177 

193 
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135,  139 
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60,  130 
131,  133,  153,  154 
62 

132, 133 
148 

148 

convict  149 

150 

149 

150 

137,  153,  154 
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DEALEE, 

penalty  on,  selling  spirits  by  retail  without  license  . 3.56 

spirit,  foreign  liqueur  license  ....  196 

additional  retail  license  . . . . 196 

wine,  retail  off-license  . . . . . 195 

strong  beer,  additional  retail  license  . . . 184, 271 

DEATH, 

no  penalty  on  executor  continuing  sale  on,  when  . . 97 

transfer  of  justices’  license  on  . . . . 14 

renewal  of  license  on,  void  . . . . 100 

transfer  of  excise  license  on  . . . . 164, 165 

beer-house  license  on  . . . . 178, 247 

continuance  of  refreshment-house  license  on  . . 191 


DEBT, 

no  action  for  recovery  of,  for  beer,  cider  or  spirits,  when  159, 160, 161 


DEFENCE, 

under  Sale  of  Food  and  Drugs  Act  . . . 109 

DEFENDANT, 

and  wife  of,  may  give  evidence  in  summary  proceedings  . 147, 148 

may  claim  trial  by  jury,  when  ....  149 

DILUTION, 

of  beer,  what  is  . . . . . . Ill 

prohibition  of  . . . . . . 109 

DINNER, 

occasional  license  for  public  . . . . 273 

DISCRETION, 

of  licensing  justices  . . . . . 5,  15 

absolute,  as  to  grant  or  refusal  of  new  licenses  or  certificates  5 

beer  license  .....  67 

renewal  ......  5 

continuance  of  license  pending  appeal  . . 141,  142 

transfer  . . . . . . 5,  15,  69 

exceptions  . . . . . 5,  15 

of  confirming  authority  .....  25 

limited,  when  ......  67 

beer,  cider,  and  wine  on-licenses  ...  68 

wine,  cider,  sweets,  liqueurs,  and  spirits  off-licenses  67 

transfer  . . . . . . 14,  15 

removal  order  .....  39 

endorsing  conviction  .....  131,  133 

DISORDERLY, 

person  drunk  and,  in  2)ublic  place  . . . 111,112,113 

in  refreshment-house  . . . 264 

allowing  to  assemble  in  refreshment- 

house  ....  187 

exclusion  of,  from  licensed  premises  . 112,117 

DISORDERLY  HOUSE, 

penalty  for  kee^ung  .....  119-121 
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DISQUALIFICATION, 
of  persons 
of  premises  . 
effect  of  . . 

notice  to  owner  of  . 
service  of  notice 
temporary  authority  on 
appeal  by  owner  against  order  of 

DISQUALIFIED  JUSTICES,  . 

may  not  elect  licensing  committee 
may  try  certain  offences 
penalty  for  acting  . 
act  done  by,  not  invalid 
legal  interest  no  disquaUfication 

DISTRESS, 

insufficient  . 
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.97, 


135, 


136, 


138,  139 
134,  135 
139 
138,  140 
137,  140 
140,  142 
136,  140 


17,  18,  20 
20 
20 
19 
19 
19 


102,  118 


DISTRICT  COUNCIL, 

when  may  meet  on  licensed  premises  . . • 373 

DRUNKENNESS, 

permitting,  on  licensed  premises  . . • • 112,  115 

in  refreshment-house  ....  187,  260 

on  highway  or  public  place  . • • • 111,112 

when  in  charge  of  carriage,  horse,  cattle,  or  steam  engine  113 

possession  of  loaded  firearms  . . • H3 

DUTY.  See  Abatement. 

on  general  excise  license  ....  163,  205,  208 

on  beer  and  cider  license  .....  177,207 

on  cider  and  perry  license  . . . . . 177,  207 

on  table  beer  license  .....  184,  267 

on  beer  dealer’s  additional  retail  license  . . . 185,  207 

on  refreshment-house  license  ....  186,  268 

wine  and  sweets  license  . . 190,  207 

sweets  license  . . . 190,  207 

on  shopkeeper’s  and  wine  dealer’s  off  wine  license  . 194,  207 

beer  and  wine  license  . 194,  208 

on  wine  dealer’s  license  . . . . . 195 

on  spirit  dealer’s  additional  retail  license  . . . 196,  267 

foreign  liqueurs  license  . 196 

on  confectioner’s  wine  license  . . . 188,  190,  207 

on  publican’s  occasional  license  ....  201,  272 

on  refreshment-house  occasional  license  . . . 199,  275 

on  theatre  license  .....  201,  205,  206 

on  packet-boat  license  .....  204 


EARLY- CLOSING  LICENSE, 

nature  of  ......  • 34 

hours  of  closing  premises  with  ....  34 

on  application  for  new  license,  removal  or  renewal  . 34,  36 

remission  of  duty  on  six-day  and  ....  35 

eating-house  keeper’s  .....  36 

affixing  notice  of  .....  . 35 
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EATING-HOUSE, 

wine  and  sweets  license  to  keeper  of  . . . 188  189 

value  of  premises  . . . . . . igo 

penalty  on  possession  of  spirits  by  keeper  of  . . 190 

abatement  of  duty  for  . . . . . 351 

ENDOESEMENT, 

of  comdction  on  licenses  and  certificates  . . 130,  131,  133 

convictions  for  offences  subject  to,  83,89,  102, 103, 109, 112, 119, 123,  124 
discretion  of  justices  as  to  . . . . . 133 

omission  of,  not  to  affect  penalty  ....  132,  133 

rectifying  . . . . . 132 

defacing,  penalty  on  .....  132 

forms  part  of  sentence  . . . . . 131 

subject-matter  of  appeal  . . . . . 131 

to  contain  short  particulars  of  conviction  . . . 130 

entry  of,  on  register  .....  130 

where  forfeiture  follows  . . . . . 131 

second  and  subsequent,  to  be  recorded  in  register  against 

premises  ......  135 

disqualification  of  premises  on  fourth  . . . 135 

on  license,  is  evidence  .....  62 

renewal  may  he  made  hy  . . . . . 58 

ENTERTAINMENT, 

public,  meaning  of  . . . . . . 187 

license  necessary  for  places  kept  for  . . 186 

ENTRY  OF  PREMISES, 

by  constable  ......  143,  145 

for  detection  of  liquors  . . . 144 

for  preventing  violation  of  Licensing  Acts  . 143,  145 

applies  only  to  premises  licensed  by  justices  . . 145 

none  in  case  of  spirit  dealer  having  spirits  retail  off-license  145 

refreshment-house  .....  145,  188,  257 

by  excise  officers, 

refreshment  house  . . . 145, 259 

beerhouse  ....  180,  248 

of  premises  licensed  for  spirits  . . 361 

at  excise  ofiice,  . . . . . . 165 

refreshment-houses  licensed  for  wine  . 190 

beerhouses  .....  248 

fresh  entry  on  transfer  . . . 165 

EQUAL  DIVISION, 

chairman’s  casting  vote  in  borough  joint  committee  on  . 23 

of  justices  on  appeal  . . . . . 74 

EVIDENCE, 

of  character,  failure  to  produce  ....  64 

fresh,  on  appeal  . . . • 75 

on  application  for  renewal,  to  be  on  oath  . . . 40 

may  be  taken  by  admission  . 44 

of  inability  to  attend  annual  meeting  . . . 49 

of  defendant  and  wife  admissible  in  summary  proceedings  147,  148 
of  endorsement  and  register  ...  62 
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EVIDENCE— , 

as  to  necessity  for  exemption  order 
name  and  address,  on  demand 
■ of  sale  or  consumption 


of  constable 


EXCISE  LICENSES.  See  Licenses. 


EXCISE  OFFICE, 

entry  of  premises  at  . _ • 

refreshment-houses  hcensed  tor  wine 
beerhouses 

fresh  entry  on  transfer,  at  . 


EXCISE  OFFICEES, 

entry  of  refreshment-houses  by 
beerhouses 

of  premises  licensed  for  spirits 
interim  authority  granted  by 


EXCISE  ABLE  LIQUOE, 
meaning  of  . 
beer  is  not  . 
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89 

85 

118,  119 


165 

190 

248 

165 


145,  259 
180,  248 
361 
45,  166 


235 

128 


EXECUTOE 

no  penalty  incurred  by,  for  selling  without  license,  when 
under  age  . . . • ■ 

transfer  of  licenses  and  certificates  to 
general  excise  license  to 
refreshment-house  license  to 
authority  to,  to  continue  sale  in  beerhouse 

EXEMPTION, 

order  of,  by  local  authority  . • • • 

to  whom  granted  . . • • 

withdrawal  of  . • ' . ' . j.  ' 

not  to  be  granted  for  persons  attending  theatres 
aflBxing  notice  of  . . ■ • 


97 
102 
11,  13 
164,  165 
191,  193 
178,  247 


89,  91 
91 

90 

91 
90 


FAIES, 

occasional  license  for  . . 

penalty  on  selling  at,  without  occasional  license 

excise  license  for  .... 


31,  32,  33 
31 

197,  198 


FEES, 

for  licenses  and  certificates  . . • • • 

on  transfer  and  renewal  . . • 

on  certified  copy  of  license  lost  or  withheld 
to  constables  ...••• 

on  inspection  of  register  . . • • • 

FELONY, 

disqualification  of  persons  convicted  of  _ . • • 

conviction  for,  disqualification  on,  for  selling  beer  and  cider 

wine 

spirits 

effect  of  pardon  for  . . _ • • ^ • 

authority  to  owner  to  carry  on  business  on  tenant  s 
conviction  of  . 


68-60 
68-60 
47 
69,  60 
61 


138 

247 

268 

289 

138 

141,  142 
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FINING8, 

addition  of,  to  beer,  not  adulteration  . . . io9 

FIRE, 

premises  destroyed  by,  transfer  of  license  ...  xq 

removal  of  excise  license  . . 213 

notice  by  transferee  . . . . . 13 


FIRE-ARMS, 

penalty  on  person  drunk  in  possession  of  loaded  . . 111,113 

FORFEITURE, 

of  justices’  license, 

for  permitting  premises  to  be  a brothel  119,  122 
for  making  internal  communication  . 105,  106 

for  offences  in  refreshment-house  . 187,  260 

on  second  conviction  for  selling  liquor 

without  license  . . . 97 

on  third  conviction  for  offence  liable 

to  be  recorded  . . . 134,  137 

effect  of  ....  137 

after  five  years  conduction  not  evidence 

for  purposes  of  . . . 135,  139 

three  convictions  on  same  day  do  not 

create  ....  137 

temporary  authority  on  . . 140,  142 

avoidance  of  excise  license  on  . . 318 

disqualification  of  premises  on  . 135 

license  to  be  retained  by  justices’  clerk 

on  ....  131 

notice  of,  and  forfeited  license  to  be 

sent  to  licensing  officer  . . 131 

of  Ulegal  measure  . . . . . . 105 

of  liquor  and  vessels  .....  106,  144 

disposal  of  forfeited  liquor  and  vessels  . . . 147 

sale  of  liquor  under  justices’  order  . . . 146 


FORGERY, 

of  certificate,  penalty  .....  108 

unauthorised  person  imitating  or  affixing  seal  on  licenses 

or  certificates,  guilty  of  . . . . 108 

FORMS  OF  LICENSES 374 


GAME, 

beer  dealers  with  retail  license  disqualified  for  dealing  in  185 


GAMING, 

unlawful,  what  is  . 
penalty  for  permitting 
knowledge  or  connivance  necessaiy 
liability  of  master  for  servant’s  acts 
aiding  and  abetting 


124, 


127 

125,  126 
126 
126 
127 
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GAMING — continued. 

by  private  friends  of  licensed  person 
keeping  house  for  betting  . 
penalties  • . . • , 

record  of  conviction  for 
permitting,  in  refreshment -house  . 


GOOD  FEIDAY, 

closing  hours  on 


for  vessels  ■within  metropolitan  district 


GEOCER,  , ^ , 

hours  of  closing  by,  -when  licensed 
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127 
125,  127 
127 
131,  133 
187,  260 


80 

82 

84 


GrTJESTS 

licensed  persons  may  supply  liquor  to,  after  closing  hours 
gaming  unla'wful  by  . • • • ‘ 


83,  87 
87 


HARBOURING, 

constable  on  duty 

HAWKING  SPIRITS 


123 

101 


HEIR 

no  penalty  incurred  by,  for  selling  ■without  license,  when 
transfer  of  licenses  and  certificates  to  . • 

infant  may  be  . • • • • • 

HIGH  CONSTABLE, 
precept  to  . 

duty  as  to  notices  . . • . • 

substitution  of  justices’  clerk  for,  in  provinces 


97 
11,  13 
139 


2,  6 
2 
6 


HIGHWAY, 

drinking  on  . . • • 

person  found  drunk  on  . 

riotous  conduct  on  . . • 

person  drunk  in  charge  of  carriage,  etc.,  on 


102 

111,  112,  113 
111 
111,  113 


HORSE, 

person  drunk  in  charge  of  . 

HOURS  OF  CLOSING.  See  Closing  Horns. 


HOUSEHOLDER, 

applicant  for  beerhouse  license  must  he 


ILLEGAL  DEALING, 

in  intoxicating  liquor  at  unauthorised  place 
penalty  . . . • • 


144 

144 


ILLEGAL  HIRING, 

use  of  licensed  promises  at  elections  is 


364,  367 
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ILLICIT  STOEING, 

of  liquor  .......  106 

IMPERIAL  STANDARD, 

for  measures  for  sale  of  liquor  . . . . 105 

IMPRISONMENT, 

in  default  of  payment  of  penalties  . . . 102  112  118 

of  person  found  drunk  . . . . Ill'  113 

INNKEEPER, 

obligation  of,  to  supply  travellers  . . . . 35,  117 

INSPECTION, 

of  register  .......  61 

fees  on  . . . . . . 61 

penalty  for  preventing  . . . . 61 

of  beerhouse  licenses  by  magistrates  . . 236 

of  refreshment-house  licenses  by  justices  . 257 

INTERNAL  COMMUNICATION, 

between  licensed  and  unlicensed  premises  . . . 105,  106 

penalty  on  making  . . . . . . 105 

forfeiture  of  license  . . , . . 106 

application  by  owner  on  tenant’s  conviction  for  making  . 141,  142 

INTOXICATING  LIQUOR, 

definition  of  ......  49 

JOINT  COMMITTEE, 

in  boroughs  ......  23 

how  constituted  . . . . . . 23,  26 

confirmation  by  . . . . . . 23,  26 

JURISDICTION  OF  JUSTICES.  See  Licensing  Justices. 

extended  to  river  and  water  . . . . . 18 

LIBERTY, 

annual  licensing  meeting  to  be  held  in  . . . 1 

LICENSES.  See  Ceetificate,  Renewal,  Occasional  Licenses, 

Provisional  Licenses,  Six-day  Licenses. 
justices’,  list  of  . . . . . . 3,  4,  5 

include  certificates  . . . . . . 321 

granted  at  annual  meeting  . . . . 1,  3 

form  of  .......  58,  374 

date  of  ......  . 57 

duration  of  ......  . 57 

authentication  of  . . . . . . 16,  17 

fees  for  . . . . . . . 58,  59,  60 

renewal  of  [see  Renewal)  .....  39-44 
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LICEN  SES — coHti  >i  iied . 

removal  of  (»'<’«  Remoyai.) 
occasional  {see  Occasional  Licenses)  . 
six-day  and  early  closing  {sec  Six-day  Licenses) 
provisional  (see  Pkoyisional  Guant) 
transfer  of  {see  Thanseeu)  . 
production  of  . • • • 

register  of  (see  Keoisteu) 
endorsement  on  . 

forfeiture  of  (see  Foiu-eituke). 
forgery  of  . • 

persons  disqualified  for  holding 
sale  of  liquor  without 
confirmation  of  (see  Confiumation) 
renewed  in  name  of  deceased  person  are  void 
granted  at  time  or  place  not  directed  are  void 
to  felon  are  void 


36-39 
30-32 
33-36 
37,  39 
9-15 
60 
60 
58 

108 
138,  139 
96 
20 
100 
57,  100 
100 


excise. 


apply  only  to  premises  specified  in  license 
granted  hy  commissioners  of  excise 
grant  of,  not  judicial 
duration  of  . 
renewal  of  . 
beerhouse 
table -beer  . 

beer-dealer’s  additional  retail 
refreshment-house  . 

wine  and  sweets 
sweets  . 

shopkeeper’s  and  wine  dealer’s  retail  off 
wine  dealer’s 

spirit  dealer’s  additional  retail 
foreign  liqueurs 
theatre  ... 

packet-boat  . • • • 

occasional 

penalty  on  sale  without 

avoidance  of,  on  forfeiture  of  justices’  license 
one  license  of  justices  may  include  several  excise 
licenses  . . 

become  void  on  forfeiture  of  justices’  license 


183 
170,  173 

183 
172, 173 

173 
174,  177 

184 
184,  185 
186-188 
188-190 

190 

194 

195 

196 
196 
201 

204,  205 
197-201 
182,  371 
318 

337 

318 


LICENSED  PERSON, 
definition  of 
meaning  of  . 

LICENSED  PREMISES, 

definition  of  . . • 

meaning  of  . 

transfer  on  destruction  of  . 

when  required  for  public  purpose 
affixing  notice  on  . 
permitting  drunkenness  on . 
person  found  drunk  on 
exclusion  of  drunkard  from 
person  refusing  to  quit 
permitting  prostitutes  to  resort  to  . 


321 
41,  48 


321 

114 

. 10,  12,  13 

10 

34,  35,  63,  90 

111,  115 
111-115 

112,  117 
112,  117 

119 
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LICENSED  PREMISES — continued.  *** 

permitting  premises  to  be  a brothel  . . . 119  122 

harbouring  thieves  in  ’ ’ 290 

permitting  gaming  in  . . . . . 124 

harbouring  constable  on  duty  in  . . . . 123 

using  for  betting  or  receiving  deposits  on  bets  . . 125, 127 

bribery  or  treating  in  ...  . 305,  367,  368 

using,  as  committee  rooms  at  elections  . . . 364  367 

prohibition  of  meetings  of  parish  council,  etc. , in  . 373 

payment  of  wages  in  . . . 363 

employment  of  children  in  . . . 108 

making  internal  communication  between,  and  unlicensed 

premises  ......  105,  106 

hours  of  closing  (see  Closing  Houns)  . . . 79-85 

■mth  off-license,  drinking  on,  or  on  neighbouring  premises  102,  104 
^stinction  between  keeping  open  and  selling  liquor  . 85 

illicit  storing  of  liquor  in  . . . . . 106 

entry  of,  by  constable  ....  143,  144,  145 

number  of  rooms  required  for  ....  54 

value  of  (see  Qualification)  ....  53-57 

licensed  person  cannot  be  “ found  drunk  ” on,  after  closing 

hours  .......  114 

disqualification  of  . . . . . . 134,  135 

effect  of  ....  139 

notice  to  owner  of  . . 136,  140 

temporary  authority  on  . . 140,  142 

appeal  by  owner  against  order  disqualifying,  on  conviction 

of  tenant  ......  136 

disqualification  of,  may  be  cancelled  . . . 137 

LICENSING  COMMITTEE.  See  CoNFia.MATioN. 

in  counties  . . . . . . . 20,  24 

how  constituted  ......  21 

may  determine  what  are  towns  and  populous  places  . 81,  84,  339 

confirmation  of  new  licenses  and  certificates  by  . . 20,  24 

not  necessary  for  off -license  24 

discretion  of  . . . . . . 25,  27 

clerk  of  the  peace  clerk  to  . . . . . 21 

in  boroughs  . . . . . . 22,  25 

LICENSING  DISTRICT, 

what  included  in  .....  . 18 

LICENSING  JUSTICES.  See  Discretion. 

in  counties  . . . . . . . 20, 24 

in  boroughs  . . . . . . . 22,  25 

in  Cinque  Ports  . .....  156,  159 

disqualification  of  . . . . . . 18,  20 

decision  of  questions  by  . . . . . 16,  17 

not  a court  of  summary  jm-isdiction  . . . 73 

judicial  duty  of  .....  . 5 

LIQUEURS, 

justices’  license  required  for,  when  ...  5 

when  not  required  . . . 155,  158 

limited  discretion  of  justices  as  to  . . . . 65,  67 

spirit  dealer’s  additional  retail  license  for  . . . 196 
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LOCAL  AUTHORITY.  See  Authority. 


LODGERS,  ^ , 

diirins;  closing  hours,  liquors  may  be  supplied  to  . 

guests  of,  may  be  supplied  with 
liquor  . . • • 

may  not  play. billiards 

may  be  supplied  with  liquor  by  holder  of  six-day  license  . 


92,  95 

95 

95 

34 


LONDON,  . . -X  I! 

time  for  holding  annual  meeting  in  city  ot 

hours  of  closing  in  . 

exemption  from 

who  is  local  authority  in  city  of 


1,  157 
79,  340 
89,  91 
91 


MAGISTRATE, 

stipendiary,  may  act  as  licensing  justice,  when  . 

application  to,  for  temporary  authority 


MAJORITY, 

at  annual  meeting  justices  decide  by 
concurrence  of,  signified  by  seal  or  stamp  . 
date  of  annual  meeting  fixed  by  . 
at  quarter  sessions  . . . • • 

MALT, 

maker  or  retailer  of,  disqualified  as  licensing  justice 


24 

46 


16,  17 
16,  17 
2 

74  • 


18,  19 


MANAGER, 

of  branch  establishment,  application  for  license  by  . 185 

MANDAMUS, 

when  granted  . . . ■ • ■ 77,  1 8 

costs  may  be  given  to  objector  on  application  for  . . 1 8 

adjourned  meeting  may  be  held  outside  prescribed  period 

in  case  of  .....  • 8 


MARKET, 

exemption  from  closing  hours  for  persons  attending  . 89 


MEASURE, 

retail  sale  of  liquor  by  standard  . . . ■ 105 

forfeiture  of  illegal  ......  105 

MEDICATED  SPIRITS, 

sale  of,  not  affected  by  Licensing  Act,  1872  . . 50 


MEETING.  Sec  Annual  Licknsino  Mkhtino. 

at  municipal  election,  prohibited  in  licensed  pireiniseB  . 367 

jiarish,  etc.,  prohibited  in  licensed  promises  . . 373 
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METHEGLIN, 

sale  by  retail  of  . 

included  in  sweets  .... 
license  for  sale  of  . 

included  in  refreshment-house  wine  license 

METHYLATED  SPIRITS 

sale  of,  not  affected  by  Licensing  Act,  1872 
license  for,  not  to  be  granted  to  person  licensed  to  retail 

beer,  spirits,  wine  or  sweets  for  on  consumption  . 51 


METROPOLITAN  DISTRICT, 

closing  hours  in  .....  . 79 

definition  of  .....  . 341 

METROPOLITAN  POLICE  DISTRICT, 

closing  hours  in  . . . . . . 79 

for  vessels  moored  within  . . 82 

who  is  local  authority  in  . . . . . 91 


MINERS, 

wages  of,  may  not  be  paid  in  jDublic  houses,  etc.  . . 370 


MITIGATION, 

of  penalties  . . . . . . 153 

MORTGAGEES, 

when  entitled  to  appeal  from  refusal  to  renew  . . 74 

entitled  to  be  registered  as  owners  . . . 62 

MUNICIPAL  ELECTION, 

use  of  licensed  premises  prohibited  at  . . . 367 

bribery  and  treating  at  . . . . . 368 


62 

50 

214 

272 


51 

50 


NEW  LICENSE, 

definition  of  . . . . • • 22, 25 

by  whom  granted  . . . . . • 24 

confirmation  of,  in  counties  . . . • 20,  21 

in  boroughs  . . . • 23,  25 

not  required  for  off -license  . . 24 

notice  of  application  for  . . . _ . 27,  28,  29,  30 

application  for,  may  be  made  at  adjourned  meeting  . 7 

when  attendance  of  applicant  for,  excused  . . 49 

no  appeal  from  grant  or  refusal  of  . . • "3 

fees  for  .......  00,  59,  60 


NEWSPAPER, 

application  for  new  license  to  be  advertised  in 
advertisement  of  justices’  order  varying  closing  hours  . 
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NOTICE, 

of  annual  licensing  meeting’  .... 

of  adjournment  . • 

of  application  for  new  license  ‘ ’ 

renewal  not  required 

how  and  to  whom  to  be  given  . . • • 

contents  of  . ■ 

jurisdiction  of  justices  as  to  sufficiency  of  . 
when  insufficient,  fresh  notice  may  be  given  for  adjom-n- 
ment  ..••••• 
is  sufficient,  if  given  for  adjournment 
of  opposition  to  renewal  . • 

must  state  grounds  of  objection  . 
sufficiency  of  notice  when  dis- 
cretion limited 

when  discretion  not  limited 
justices  not  bound  by  objec- 
tions specified  in 
necessary  where  justices  are 
objectors 
on  appeal 
time  for  serving  . 

may  be  sent  by  post  . . • • 

of  special  sessions  . . • - ■ 

by  transferor  at 
not  required  from  transferee  . 
of  transfer  to  new  premises 

after  expiration  of  license 
by  applicant  for  removal  . . . • 

provisional  grant  . 
to  be  afirxed  to  licensed  premises 
of  six-day  license  . . . • • 

of  early  closing  license  .... 
of  exemption  from  closing  hours 
penalty  for  improperly  affixing 
to  purchaser  of  liquor  being  mixed 
to  owner,  of  disqualification 

conviction  of  tenant  . 
of  forfeiture  or  disqualification 
of  excise  license  . . . • • 

of  renewal 

of  appeal  from  licensing  justices 

conviction  .... 


PAGE 

2 

16,  16 
27,  28 
41 
27,  29 

29 
27 

30 
7 

40 

41 

42 


43 

43 
75,  76 
43 
319 
15 

12,  30 

13,  30 
13 
13 

38 

39 
63 

34 

35 
90 
90 

no 

136 

136 

131 

220 

214 

69,75 

151 


OATH, 

on  application  for  renewal  evidence  must  be  on 
evidence  on,  of  inability  to  attend  annual  meeting 
evidence  on,  for  temporary  authority 
objector  declining  to  give  evidence  on 

OCCASIONAL  LICENSE, 

granted  by  local  authority  . . . • 

at  his  discretion 

to  licensed  victuallers  and  refreshment-house  keepers 


40 

49 

46 

78 


30 

32 

30 
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OCCASIONAL  LICENSE— 

to  beerhouse  keepers  . . . . . 31 

for  places  licensed  for  music  and  dancing  ...  32 

required  for  fairs  and  races  . . . . 31 

extension  of  hours  ......  32 

“ special  occasion  ”......  32 

offences  on  premises  with  . . . . . 32 

excise  .......  197 

who  may  obtain  .....  200 

duration  of  . . . . . . . 200 

justices’  consent  necessary  for  ....  201 

penalty  for  selling  at  fairs  and  races  without  . . 201 

production  of,  to  constable  .....  197 

OCCUPIEE, 

applicant  for  beerhouse  license  must  be  . . . 177 

who  is  ......  . 177 

of  unlicensed  premises  liable  for  sale  of  liquor  . . 97 

deemed  to  be  seller,  when  . . . . . 183 

OFFENCES, 

sale  without  license  . . . . . 96 

penalties  ....  96 

sale  by  wife  ......  98 

place  of  sale  ......  99 

sale  in  club  .......  99,  100 

forfeiture  of  license  ......  97,  101 

liquor  ......  97,  101 

disposal  of  forfeited  liquor  .....  106,  147 

unlawful  hawking  of  spirits  . . . . 101 

saving  as  to  heirs,  executors,  etc.  ....  97 

executor  under  age  . . . . . 102 

drinking  on  premises  contrary  to  license  . . . 102 

highway  . . . . . 102 

seller  liable  if  done  with  his  consent  . . . 103,  104 

penalties  . . 103 

record  of  conviction  . . . . . 133 

taking  liquor  from  premises  for  the  purpose  of  sale  by 

holder  of  off-license  . . . . . 103,  104 

proof  of  offence  . . . . . ■ 103 

sale  by  standard  measure  . . . . • 105 

making  internal  communication  between  licensed  and  un- 
licensed premises  . . . . . 105,  106 

penalty  ....  105 

illicit  storing  of  liquor  . . . . . 106 

penalty  . . . • 106 

forfeiture  of  liquor  . . . . . . 106 

sale  of  forfeitures  . . . . . • 106 

• spirits  and  liquors  to  children  . . . 107,  108 

penalty  . . 107,  108 

forging  certificate  . . . . . . 108 

penalty  and  disqualification  . . 108 

imitating  seal  on  certificate  . . . • 108 

adulteration  of  liquor  .....  109,  110 

defence  to  charge  . . . . • • 109,110 

notice  to  purchaser  . . . . . • HO 
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OFFENCES— 

record  of  conviction 
adulteration  of  beer 
against  public  order 
persons  found  drunk 
when  one  justice  may  hear  case 
person  found  on  premises  during  closing  hours 
permitting  drimkenness,  etc. 
meaning  of  “ permit  ”... 
sale  to  drunken  person 

knowledge  that  person  is  drunk  not  necessary 
act  of  servant  renders  master  liable 
increased  penalty  when  imposed 
record  of  conviction 

refusing  to  quit  licensed  premises  on  request 

penalty 

keeping  disorderly  house 

penalty  . 

record  of  conviction 
permitting  premises  to  be  a brothel 

penalty,  forfeiture  and  disqualification 
harbouring  constable  on  duty 

thieves  .... 
supplying  liquor  to  constable  on  duty 
bribing  constable  .... 
penalty  . 

record  of  conviction 

permitting  gaming  .... 
penalty 

meaning  of  “ suffering  ” . 

liability  of  master  for  act  of  servant 
record  of  conviction 

gaming  by  private  friends  of  licensed  person 
aiding  and  abetting  gaming 
keeping  house  for  betting  . 

receiving  deposits  on  bets 
what  necessary  to  constitute  offence 
record  of  conviction 
defacing  record  of  conviction 
keeping  open  premises  in  case  of  riot 
against  tenor  of  billiard  license 
Beerhouse  Acts 
Excise  Acts 

by  refreshment-house  keeper 
prosecution  for,  under  Summary  Jurisdiction  Acts 


109,  131,  133 
109,  111 
111-130 
11,  113,  114 
113 
85,  86,  87 

111,  115 
115, 122, 126 

111,  116 
116 
116, 117 
117 
131,  133 

112,  117 
112 
119 
119 

131,  133 
119, 122 
119 
123 
290 
123, 124 
123 
123 
131,  133 

124,  125 

125,  127 
126 
126 

131,  133 
127 
127 
125,  128 
125, 128 
128,  129, 130 
130,  131,  133 
132 
143 
128,  324 
179 
180-184 
190 
146,  148 


OFFICER, 

of  inland  revenue,  production  of  license  or  exemption 


order  to  . . . . 60 

inspection  of  register  by  . . 61 

may  sue  for  penalties  . . 147 

of  excise,  entry  by  of  refreshment-house  . . . 145, 259 

beerhouse  ....  180,248 

premises  licensed  for  spirits  . . 361 

packet-boat  licenses  granted  by  . . . 204 
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OMISSION, 

to  record  conviction  on  license  does  not  exempt  from 

penalties  . . . 132, 133 

may  be  rectified  . . . 132 

OPPOSITION.  See  Eenewal. 

to  renewal,  notice  of,  to  be  served  on  holder  . . 40 

on  confirmation  of  new  license,  must  be  by  person  oppos- 
ing grant  before  licensing  committee  ...  26 

OROEE, 

of  exemption  . . . . . . 89, 91 

for  closing  premises  in  case  of  riot  ....  143 

appeal  from  conviction  or  (eee  Appeal)  . . . 150 

relating  to  offences,  not  to  be  quashed  for  want  of  form  . 148,  149 

unlicensed  persons  soliciting,  for  liquor  . . . 182, 279 

bond  fide  traveller  for  licensed  person  may  solicit  . . 182,  183 

removal  .......  36 

final,  must  be  made  if  premises  agree  with  plans  . . 38,  39 

OVEESEEE, 

notice  to,  of  application  for  new  license  or  certificate  . 27,  28, 29 

by  transferor  . . . . . 27, 30 

OWNER, 

definition  of  ......  62 

address  of,  to  be  supplied  to  clerk  . . . . 319 

name  of,  to  be  entered  in  register  . . . . 60 

stated  by  applicant  for  new  license  or  renewal  6 1 

endorsed  on  license  . . . . 61 

inspection  of  register  by  . . . . . 61 

substitution  of  person  as  . . . . . 61 

notice  to,  of  application  for  removal  order  . . 37 

objection  to  removal  order  by  . . . . 37 

application  by,  for  continuance  of  license  on  conviction  of 

tenant  .......  140, 142 

not  entitled  to  notice  of  objection  . . 142 

appeal  by,  against  refusal  of  authority  at  petty  sessions  . 7 4 

not  a “ person  aggrieved,”  when  ....  140,  150 

notice  to,  on  disqualification  of  premises  . . 135,  136, 138,  140 

appeal  by,  against  order  of  disqualification  . . 136, 140 

notice  to,  on  conviction  of  tenant  ....  136,  140 

notice  to,  of  forfeiture  or  disqualification  . . . 131 

conviction  of,  for  keeping  for  sale  unauthorised  liquor  . 144, 146 


PACKET-BOAT, 

excise  license  for  sale  to  passengers  in  . 

to  whom  granted  . . . • 

transfer  by  endorsement 
renewal  . . . . • 

duties  on  license  for  . . . • 

license  for  one  day  . . . • 

sale  of  liquor  in,  not  affected  by  Licensing  Act,  1872  154, 

voyage,  what  is  . . . . _ ■ 

closing  hours  for,  moored  within  metropolitan  police 
district  . .... 


202,  204 
202,  204 

202,  204 
203 

203 

203,  204 
155,  158 

204 

82 
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PARDON, 

of  felon  removes  disqunlincation  . . • • 

council  and  meeting,  when  allowed  to  meet  on  licensed 
premises 

PARLIAMENTARY  ELECTION, 

bribery  and  treating  on  licensed  premises  at 

use  of  licensed  premises  prohibited  at  . • • 

PARTNERS,  _ 

one  excise  license  only  required  by 


PAQE 

138 

373 

365 

364 

212,  238 


PAYMENT  OF  WAGES, 

prohibition  of,  in  public  house 

• 

363,  370 

PENALTY.  See  Offences. 

increased,  when  imposed  . ■ • • 

mitigation  of  . • • 

conviction  after  five  years  does  not  increase 
recovery  of  . 

appRcation  of  . • • • • 

excise  .••••• 

procedure  . • • • • 

reduction  of  . 

PERmT, 

penalty  for  delivering  spirits  without 

117 
163 
136, 139 
146, 147, 149 
147,  148,  149 
179-184 
183 
183 

358 

PERRY.  See  Cider. 

PETTY  SESSIONS, 

date  and  place  of  annual  meeting  appointed  at 
temporary  authority  granted  at  . 
grant  or  transfer  of  license  cannot  be  made  at 
continuance  of  license  to  owner  granted  at 
exemption  from  closing  hours  granted  at  . 

2 

45,  48 
48 
141 
89,91 

plan,  „ . 

final  order  for  removal  not  to  be  refused  'wnen  premises 
agree  with 

38,  39 

POLICE, 

superintendent  of, 

notice  to,  of  application  for  new 
or  certificate 
by  transferor 

costs  of,  in  opposing  appeal 

license 

27,  28,  29 
27,  28,  30 
76 

POLICE  FUND, 

portion  of  penalty  may  be  paid  to  . 

• 

148, 149 

POPULOUS  PLACE, 
meaning  of  . 
closing  hours  in  . 

order  of  licensing  committee  as  to  . 

• 

81 

79 

81,  82 
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POETETJ.  Sea  Beer. 

PEEMISES.  See  Licensed  Premises. 


PEEVIOUS  CONVICTION, 

how  proved  . . . . . . 137 

after  five  years  not  to  increase  penalty  . . . 135, 139 

PEODUCTION  OF  LICENSE, 

on  demand  .......  60 

penalty  on  refusing  .....  60 

to  clerk  of  convicting  court  . . . . 130 

occasional  excise  license  . . . . . 197 

PEOSTITUTES, 

allowing  licensed  premises  to  be  the  resort  of  . 119,120,121 

entitled  to  refreshment  . . . . . 120, 121 

allowing,  to  assemble  in  refreshment-house  . . 260 

PEOYISIONAL  GEANT, 

for  premises  during  construction  ....  37 

for  consumption  on  premises  only  ....  39 

notices  on  application  for  . . . . . 27, 38 

not  valid  till  final  order  made  ....  38 

order  must  be  made  if  plans  substantially  carried  out  . 38,  39 

renewal  of  ......  . 39 

appeal  against  refusal  to  renew  ....  39 


PUBLIC  HOUSE.  See  Licensed  Premises. 


PUBLIC  OEDEE.  See  Offences. 

offences  against  ......  111-130 

PUBLIC  EESOET, 

place  of,  what  is  . . . . . . 106, 187 

internal  communication  between  licensed  and  unlicensed 

premises  used  for  .....  105,  106 

PUECHASEE, 

selling  “ to  the  prejudice  of  ” ....  109,110 

notice  of  mixture  of  liquor  to  . . . . 110 

false  representation  to  . . . . . 110 


QUALIFICATION, 

of  premises  licensed  since  1872  ....  53 

value  necessary  for  consumption  on  premises  in  all  cases  . 53,  54, 178 

in  London  .......  63 

elsewhere  .......  54 

not  required  for  railway  refreshment-room  . . 53 

of  premises  licensed  before  1872  . . . . 55,  57 

annual  value  required  for  premises  licensed  under  Wine 

and  Beerhouse  Acts  . . . . .65, 56, 67 

how  ascertained  .....  56 

value  required  for  olf-beerhouse-license  . . . 178 

for  refreshment-house  off-license  ....  245 

wine  and  sweets  license  . . 190 

for  beer-dealer’s  additional  retail  license  . . . 185 
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QUAETER  SESSIONS.  &«  Appeal. 

appeal  to.  from  refunal  to  renew  or  tra^  - 


by  owner 

appeal  lies  to  county 

fresh  evidence  on 
to,  is  a re-hearing  . 
who  may  appeal  to  . 
adjournment  of  - _ 
equal  division  of  justices  at 
notice  of  appeal  to  . • 

rules  of,  imposing  conditions 
costs  at  . • • 

statement  of  special  case  hy 
mandmmis  to  • 

appeal  to,  from  convictions  . 

lies  to  recorder  . 
who  may  appeal 
notice  of  appeal  to  . 
no  appeal  to,  when  case  stated 
appoint  county  licensing  committee 


QUORUM, 

of  licensing  committee, 

in  counties 
in  boroughs 

of  joint  committee  . 


PAOK 

69,73 

73 
142 

74 

75 

75.76 
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who  may  obtain  . _ ■ 

when  licensed  person  applies  for  . • 
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of  “ The  French  Code  of  Commerce,”  etc.  In  1 vol..  Royal  8vo.,  about  600  pages,  26s. 


COMPUTATOR.— A Treatise  and  Ready-Help  for  the  young  Banker’s  or  Accountant’s 
Clerk.  With  tables,  &c.  By  A.  Walkee.  In  cloth,  Is. 


COUNTRY  BANKERS’  HANDBOOK  to  the  Rules  and  Practices  of  (I.)  the  Bank 
of  England,  (II.)  London  Bankers’  Clearing  House,  (HI.)  the  Stock  Exchange. 
With  useful  Miscellaneous  Notes.  By  J.  Geoege  Kiddy.  Second  Edition.  In 
cloth,  2s.  6d. 


CRIMINAL  LAW  AMENDMENT  ACT,  1885,  with  Preface  and  Commentary.  By 
R.  W.  Buenie,  of  the  Middle  Temple,  Barrister-at-Law.  In  boards,  2s.  6d. 
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LIST  OF  PU  BL I CAT  IONS— CONTINUED. 

COUNTY  COUNCIL  COMPENDIUM;  OR  DIGEST  OF  THE  MUNICIPAL  CORPO- 
RATIONS ACT,  1882;  THE  COUNTY  ELECTORS  AND  LOCAL  GOVERNMENT  ACTS, 
1888.— Being  a Treatise  on  the  above  Statutes  and  others  re-enacted  therein.  With 
Copious  Notes  and  Appendices,  &c.  Second  Edition.  By  Henry  Stephen  and 
Horace  E.  Miller,  LL.B.,  Barristers-at-Law.  In  cloth,  21s. 

COUNTY  COUNCILLOR’S  VADE-MECUM.— A Handbook  for  County  Councillors  and 
Aldermen.  By  Henry  Stephen  and  Horace  Miller,  LL.B.,  Authors  of  “ The 
County  Council  Compendium.”  Crown  8vo.  In  cloth,  2s.  6d. 

COUNTY  COURTS  ACT,  1888.— Queen’s  Printers’  Copy,  with  an  introduction  indicating 
the  leading  alterations  made  by  the  Act,  a Comprehensive  Index,  &c.,  &c.,  and 
the  County  Courts  Admiralty  Jurisdiction  Acts,  1868  and  1869,  with  a separate 
Index,  by  E.  T.  Hunter,  Chief  Clerk,  County  Court,  Stockton-on-Tees.  Second 
Edition.  In  boards,  cloth  hacks,  6s.  The  same  may  be  had  with  the  Act  Inter- 
leaved for  Notes.  In  hoards,  6s. 


COUNTY  COURT  RULES,  1889,  with  an  Index  to  the  Pages,  Orders,  Rules,  Forms 
and  Fees,  an  Alphabetical  List  of  Forms  (referring  to  page,  order,  and  rule),  and 
Tables  showing  the  Fees  and  Costs  on  any  given  sum.  By  R.  T.  Hunter,  Chief 
Clerk,  County  Court,  Stockton-on-Tees.  In  boards,  7s.,  or  in  roan,  10s.  6d.  The  same 
Index  in  separate  form,  in  boards,  3s.  6d. 


COSTS  IN  THE  COUNTY  COURTS  under  the  County  Courts  Act,  1888,  and  Rules  of 
1889  and  1892,  with  the  Sections  and  Rules  relating  thereto  and  Precedents.  By 
R.  T . Hunter,  Chief  Clerk,  County  Court,  Stockton-on-Tees.  Price  6s. 


DEBTORS  AND  CREDITORS.— A Guide  to  the  Proceedings  for  Recovery  of  Debt  by 
Action  in  the  County  Courts  or  in  the  High  Court,  and  the  Administration  of  Insolvent 
Estates,  showing  the  position  of  Debtors  and  Creditors  under  the  various  proceedings. 
By  Ernest  Sayille,  of  the  Bankruptcy  Department,  Board  of  Trade.  In  cloth,  3s.  6d. 


DEEDS  OF  ARRANGEMENT  ACT,  1887,  AND  THE  BANKRUPTCY  (DISCHARGE 
AND  CLOSURE)  ACT,  1887,  with  Rules,  Forms,  and  Scales  of  Fees  prescribed  there- 
under; also  with  Notes  and  Index.  By  His  Honour  Judge  Chalmers  and  E.  Hough, 
Inspector  in  Bankruptcy,  Board  of  Trade.  In  cloth,  3s.  6d. 

DUE  DATE  TABLES  FOE  ACCEPTING  BILLS  OF  EXCELANGE.— Compiled  by  Henry 
Bell  and  John  Montgomery,  Jr.  These  Tables  are  most  useful  to  Bankers,  Mer- 
chants, Manufacturers  and  others,  are  perpetually  serviceable,  and  suffer  no 
alteration  from  year  to  year.  In  cloth,  7s.  6d. 

DUTIES  OF  EXECUTORS. — By  F.  W.  Dendy,  Solicitor  and  Notary.  Seventh  Edition. 
Revised  in  accordance  with  the  Finance  Acts,  1894  and  1896.  Post  free.  Is.  8d. 


ELECTORAL  BOUNDARIES  OF  THE  UNITED  KINGDOM,  being  Schedules  6,  6, 
and  7 of  the  Parliamentary  Elections  (Redistribution)  Act,  1886.  With  Index. 
In  boards,  2s.  6d. 
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LIST  OF  PUBLICATIONS  — CONTINUED. 

ENGLISH  MUNICIPAL  CODE,  or  the  MUNICIPAL  COEPOEATION8  (ConsoUdation) 
ACT,  1882,  with  Statutes  and  Cases  fi-om  1882  to  1888,  Notes,  Comments, 
References,  Statistical  Appendix,  and  Voluminous  Index,  by  Sir  J.  R.  Somees 
Vine,  C.M.G.,  F.R.G.S.,  P.S.S.  Third  Edition.  In  cloth,  7s.  6d. 


ENGLISH  MUNICIPAL  INSTITUTIONS:  THEIR  GROWTH  AND  DEVELOPMENT 
STATISTICALLY  ILLUSTRATED. — “A  mostuseful  and  valuable  work.” — Vide  Public 
Press.  By  Sir  J.  R.  Somees  Vine,  C.M.G.,  F.R.G.S.,  F.S.8.  Royal  8vo,  cloth,  lOs.  6d. 

FORM  OF  BILLS  OF  SALE  UNDER  THE  BILLS  OF  SALE  ACT  (1878)  AMEND- 
MENT ACT,  1882.— By  Stanley  Buckmastee,M.A.,  of  the  Inner  Temple,  Barrister- 
at-Law.  In  cloth,  2s.  6d. 

FRANCHISE  ACTS,  1884-6,  being  the  Representation  of  the  People  Act,  1884; 
Registration  Act,  1886;  Parliamentary  Elections  (Redistribution)  Act,  1885,  and 
Medical  Relief  Disqualification  Removal  Act,  1886,  with  Introduction  and  Notes. 
By  Miles  Walkeb  Mattinson,  Barrister-at-Law.  In  boards,  2s.  6d. 

GENERAL  RAILWAY  ACTS,  1830-1884.— A Collection  of  the  Public  General  Acts  for 
the  Regulation  of  Railways,  including  the  Companies,  Lands,  and  Railways  Clauses 
Consolidation  Acts. 

[New  Edition  in  preparation^ 

GUIDE  TO  THE  LAW  AND  PRACTICE  OF  PETTY  SESSIONS,  with  the  Summary 
Jurisdiction  Act,  1879.  By  Edwaed  T.  Ayees,  Solicitor  and  late  Assistant  Clerk 
to  Justices,  Great  Yarmouth.  In  cloth,  6s. 

GUIDE  TO  THE  LAW  OF  DISTRESS  FOR  RENT.— A Handbook  for  Landlords,  Land 
Agents,  Certified  Bailiffs,  and  others.  By  R.  T.  Huntee,  Chief  Clerk,  County  Court, 
Stockton-on-Tees.  Eighth  Edition.  In  cloth,  3s.  6d.  net. 

GUIDE  TO  THE  LAW  OF  LICENSING  so  far  as  it  affects  the  sale  by  retail  of  intoxicating 
liquors,  with  an  Appendix  of  Statutes  and  Forms.  By  B.  Stephen  Fostee,  B.A., 
Barrister-at-Law.  In  cloth,  10s.  net. 

GUIDE  TO  THE  PREPARATION  OF  BILLS  OF  COSTS  (PRIDMORE’S),  containing 
Practical  Directions  for  Taxing  Costs,  and  complete  Precedents  of  Bills  of  Costs 
in  all  the  Divisions,  in  conformity  with  the  present  Practice.  Ninth  Edition. 
By  Chas.  W.  Scott,  one  of  the  principal  Clerks  in  the  Chancery  Taxing  Office,  Royal 
Courts  of  Justice.  In  cloth,  26s. 

HANDBOOK  OF  THE  LAW  RELATING  TO  THE  MANAGEMENT  OF 
PARLIAMENTARY,  COUNTY  COUNCIL  AND  MUNICIPAL  ELECTIONS.— A 

statement  of  the  Law  relating  to  the  machinery  of  Elections.  Second  Edition. 
By  H.  Stephen,  Barrister-at-Law.  In  cloth.  Is. 

HANDBOOK  TO  THE  ESTATE  DUTY,  comprising  the  Finance  Acts,  1894  and  1896, 
with  a comment  thereon,  an  Appendix  of  Forms,  Duties,  &c.,  and  an  Index.  By 
Alfeed  W.  Sowaed,  of  the  Legacy  and  Succession  Duty  Office,  Somerset  House. 
Second  Edition.  In  cloth,  6s.  net. 

SUPPLEMENT  TO  DITTO,  comprising  the  matter  of  a Third  Edition.  2s.  6d.  net. 
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LIST  OF  P U B LI  C ATI  ON  S— CONTINUED. 

HANDBOOK  FOR  JUSTICES  AT  QUARTER  SESSIONS— A reliable  Handbook  for  use 
of  Justices  on  points  of  Procedure  and  Practice.  In  cloth,  6s.  net ; by  post,  5s.  3d. 

HANDBOOK  TO  THE  SMALL  HOLDINGS  ACT,  1892,  AND  THE  STATUTORIf 
PROVISIONS  INCORPORATED  THEREIN.— By  Horace  B.  Miller,  LL.B., 
Barrister-at-Law.  In  cloth,  2s.  6d. 

HANDBOOK  TO  THE  STAMP  DUTIES,  containing  the  Text  of  the  Stamp  Act,  1891, 
and  subsequent  Revenue.  Acts  affecting  the  Stamp  Duties,  with  a complete 
Alphabetical  Table  of  all  documents  liable  to  Stamp  Duty.  Tenth  Edition. 
2s.  6d. 

HIRE-PURCHASE  SYSTEM.— An  Epitome  of  the  Law  relating  to  all  matters  connected 
with  Hire-Purchase  Agreements,  and  having  special  reference  to  the  decision  of 
the  House  of  Lords  in  “ Helby  v.  Matthews.”  By  William  H.  Russell,  Solicitor, 
Cheltenham.  Second  Edition,  revised  and  enlarged,  3s.  net. 

INDIAN  EXCHANGE  TABLES. — By  J.  I.  Berry.  In  cloth,  21s.,  or  with  Supplement  26s, 

INTEREST  TABLES  at  the  rate  of  two  and  three-quarters  per  cent,  per  annum  on 
sums  varying  from  £1  to  £10,000  for  all  periods  from  1 to  364  days,  and  from 

1 to  12  months.  Compiled  by  P.  Alban  Barraud,  Solicitor.  In  cloth,  2s.  6d. 

JOINT-STOCK  COMPANIES’  PRACTICAL  GUIDE.  — By  Henry  Hurrell  and 
Clarendon  G.  Hyde,  Barristers-at-Law.  Invaluable  to  the  Legal  Profession,  and  to 
Secretaries,  Directors,  Promoters,  and  all  other  persons  engaged  in  the  formation  or 
management  of  Joint-Stock  Companies.  Sixth  Edition.  In  cloth,  6s. 

LAW  AND  PROCEDURE  OF  SUMMARY  JUDGMENT  ON  SPECIALLY  INDORSED 
WRIT,  under  Order  XIV.  By  C.  Cavanagh,  of  the  Middle  Temple,  Barrister-at- 
Law.  In  cloth,  6s.  net. 

LAW  AND  PRACTICE  OF  REGISTRATION  OF  DEEDS  IN  THE  COUNTY  OF 
MIDDLESEX  under  the  Middlesex  Deeds  Acts,  containing  the  full  texts  of  the  Acts, 
Rules  and  Fee  Order  with  Notes,  Instructions,  Precedents  of  Memorials,  &c.  By 
C.  Fortescde-Brickdale,  of  Lincoln’s  Inn;  Barrister-at-Law.  In  cloth,  3s.  6d. 

LAW  AND  PRACTICE  RELATING  TO  WORKMEN’S  COMPENSATION  AND 
EMPLOYERS’  LIABILITY,  being  a Treatise  on.  and  Practical  Guide  to  the 
Workmen’s  Compensation  Act,  1897,  the  Employers’  Liability  Act,  1880,  Lord 
Campbell’s  Act,  and  the  material  sections  of  the  Factory  and  Workshop  Acts, 
1878  to  1896.  By  William  Ellis  Hill,  M.A.,  Oxon,  of  the  Inner  Temple  and 
Northern  Circuit,  Barrister-at-Law.  In  cloth,  6s.  net. 

SUPPLEMENT  TO  DITTO,  containing  a Compendium  of  the  Practice  under  the  Act 
together  with  the  Rules,  also  Regulations  as  to  Medical  Referees.  Price,  2s.  6d.  net. 

LAW  OF  AGRICULTURAL  HOLDINGS.-Containing  the  Agricultural  Holdings  Act,  1883, 
and  all  subsequent  Statutes  affecting  same,  with  Appendix  of  Forms,  Agreements,  &c. 
Third  Edition.  By  Sylvain  Mayer,  Barrister-at-Law.  In  cloth,  5s.  net. 

LAW  OF  BUILDING,  ENGINEERING,  AND  SHIP  BUILDING  CONTRACTS.— By 
Alfred  A.  Hudson,  of  the  Inner  Temple,  Barrister-at-Law.  Second  Edition,  in 

2 vols.,  60s. 
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LIST  OF  PUBLICATIONS  —CONTINUED. 

LAW  OF  DIEECTOES  AND  OFFICEES  OF  JOINT  STOCK  COMPANIES,  their  Powers, 
Duties,  and  Liabilities.  By  Henry  Hureell,  of  the  Middle  Temple,  and 
Clarendon  G.  Hyde,  of  the  Middle  Temple,  Barristers-at-Law.  Third  Edition. 
In  cloth,  6s. 

LAW  OF  LICENSING,  GUIDE  TO  THE,  so  far  as  it  affects  the  sale  by  retail  of  intoxicating 
liquors,  with  an  Appendix  of  Statutes  and  Forms.  By  B.  Stephen  Fostee,  B.A., 
Barrister-at-Law.  In  cloth,  10s.  net. 

LAW  OF  MEECANTILE  AGENTS;  OE,  THE  FACTORS  ACT,  1889.— By  M.  Moloney, 
Barrister-at-Law.  In  cloth  boards,  post  free.  Is.  7d. 

LAW  OF  MEECHANT  SHIPPING  AND  FREIGHT,  with  Tables  of  Cases,  Forms,  and 
Complete  Index.  By  J.T.  Foard, of  the  Inner  Temple, Barrister-at-Law.  Royal  8 vo. 
In  half-calf,  21s. 

LAW  OF  RATES  AND  CHARGES  ON  RAILWAYS  AND  CANALS.— Synopsis  of 
the  Railway  and  Canal  Traffic  Act,  1888.  By  PERCY  Gyb  and  Thos.  Waghoen, 
of  the  Inner  Temple,  Barristers-at-Law.  In  boards,  2s.  In  cloth,  3s. 

LAW  RELATING  TO  BETTING,  TIME  BARGAINS  AND  GAMING,  including  the 
Law  relating  to  Stakeholders,  Stewards,  the  Winners  of  Races ; Stock  Exchange 
Transactions ; Lotteries,  Gaming  Houses,  Betting  Houses,  &c.  By  George 
Herbert  Stutpibld  and  Henry  S.  Cautley,  Barristers-at-Law.  Third 
Edition,  revised  and  enlarged.  In  boards,  2s.  6d. 

LAW  RELATING  TO  CORRUPT  PRACTICES  AT  PARLIAMENTARY,  MUNICIPAL 
AND  OTHER  ELECTIONS,  AND  THE  PRACTICE  ON  ELECTION  PETITIONS,  with 
an  Appendix  of  Statutes,  Rules  and  Forms.  By  Miles  Walker  Mattinson  and 
Stuart  Cunningham  MACASKiE,of  Gray’s  Inn, Barristers-at-Law.  Third  Edition. 
In  cloth,  10s. 

LEGAL  ADVICE  to  Engineers,  Architects,  Surveyors,  Contractors,  and  Employers. 
By  A.  A.  Hudson,  Barrister-at-Law.  Post  free.  Is.  7d. 

LOCAL  GOVERNMENT  ACT,  1894.— Queen’s  Printers’  Copy,  with  an  exhaustive  Index. 
By  Horace  E.  Miller,  LL.B.,  Barrister-at-Law.  Post  free,  2s.  3d. 

MANUAL  OF  HYDROLOGY.— By  N.  Bbardmore,  C.E.  In  cloth,  24s. 

MANUAL  OF  THEATRICAL  LAW,  containing  Instructions  for  Licensing  Theatres  and 
Music  Halls,  and  Chapters  on  the  Law  of  Contracts  between  Actors  and  Managers, 
&c.,  &c.  By  Clarence  Hamlyn,  of  the  Middle  Temple,  Barrister-at-Law.  In 
cloth,  6s.  

MERCATOR’S  BUSINESS  AND  SOCIAL  TELEGRAPHIC  POCKET  CODE.— Compiled  by 
a Practical  Telegraphist.  In  cloth,  6s.  net. 

MERCHANDISE  MARKS  ACTS,  1887  and  1891,  with  Commentaries,  Decided  Cases, 
and  references  to  Expert  Evidence  before  Select  Committees.  ByFRAi.KbAFFORD, 
of  the  Middle  Temple,  Barrister-at-Law.  In  cloth,  7s.  6d. 
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LIST  OF  PUBLIC  ATI  ON  S— CONTINUED. 

PAEISH  AND  DISTRICT  CODNCILS.— A Treatise  on  the  Loeal  Government  Act,  1894, 
with  the  incorporated  Provisions  of  other  Acts,  and  the  Orders  and  Circulars  issued 
by  the  Local  Government  Board.  By  Horace  E.  Miller,  LL.B.,  Barrister-at-Law. 
In  cloth,  7s.  6d. 


PRACTICAL  HINTS  ON  THE  PREPARATION  AND  REGISTRATION  of  Joint-Stock 
Companies’  Forms,  with  Precedents,  Tables  of  Fees  and  Stamp  Duties  and  an  Index. 
Third  Edition.  Post  free.  Is.  8d. 


PRACTICAL  SUGGESTIONS  ON  THE  PREPARATION  AND  REGISTRATION  OF 
DEEDS  and  other  Documents  at  the  various  Public  OfiSces,  with  Tables  of  Fees  and 
an  Index.  Second  Edition.  Post  free,  Is.  8d. 


PRACTICE  OF  THE  LAND  REGISTRY  UNDER  THE  TRANSFER  OF  LAND  ACT, 
1862,  with  such  portions  of  the  Rules  as  are  now  in  force.  General  Instructions, 
Notes,  Forms,  and  Precedents.  By  Charles  Foetescue-Brickdalb,  B.A.,  of 
Lincoln’s  Inn,  Barrister,  Assisting  Barrister  to  the  Land  Registry.  In  cloth,  3s.  6d. 


PRACTITIONER’S  PROBATE  MANUAL.— Containing  Instructions  as  to  Procedure 
in  obtaining  Grants  of  Probate  and  Administration,  with  numerous  Precedents 
of  Forms,  and  full  particulars  as  to  Duties,  Fees,  &c.,  with  a copious  Index. 
Seventh  Edition  ; with  a Supplement  showing  the  changes  effected  by  the  Land 
Transfer  Act,  1897.  In  cloth,  6s.net. 


RAILWAYS  IN  SCOTLAND,  1845-1873.— The  General  Acts  for  the  Regulation  of 
Railways  in  Scotland,  including  the  Companies,  Lands  and  Railways  Clauses 
(Scotland)  Acts,  complete  to  the  close  of  1 8 7 3 , and  a copious  Index.  A Supplement 
to  the  General  Railway  Acts.  12mo.  In  cloth  6 s. 


RELATIONSHIP  OF  LANDLORD  AND  TENANT.— By  Edgar  Foa,  Barrister-at-Law. 
Second  Edition.  In  cloth,  25s. 


EIGHTS  AND  DUTIES  OF  TRUSTEES  IN  BANKRUPTCY  AND  UNDER  DEEDS  OF 
ARRANGEMENT,  containing  Information  as  to  Appointment  and  Security,  Realizing 
and  Distributing  the  Property  of  Estates.  Administration  of  Estates  and  Rendering 
of  Accounts  to  the  Board  of  Trade  by  Trustees  under  Deeds  of  Arrangement ; and  a 
Time  Table  showing  the  time  at  which  the  principal  Duties  of  Trustees  are  to  he 
performed.  By  H.  F.  Weefoed.  In  cloth,  3s.  6d. 

SCALES  OF  CONVEYANCING  COSTS  under  the  Solicitors’  Remuneration  Act,  1881, 
with  a table  of  reported  cases  decided  thereunder.  In  paper  covers,  6d. 

SHORT  AND  CONCISE  PRECEDENTS  OF  THE  CLAUSES  MOST  GENERALLY  IN 
USE  IN  FARMING  AGREEMENTS,  with  complete  Forms  of  Agreements, 
Dissertations,  and  Full  Notes,  and  a Table  of  Contents.  By  J.  W.  Jeudwinb, 
of  Lincoln’s  Inn,  Barrister-at-Law.  In  hoards,  2s. 
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LIST  OF  PUBLICATION  S — continued. 

SOLICITORS’  DIARY,  ALMANAC,  LEGAL  DIGEST,  AND  DIRECTORY.— This 
important  Annual  is  universally  recognized  as  the  most  useful  Legal  Diary  published. 
Prices — 8s.  6d.,  6s.,  6s.,  and  8s.  6d.,  according  to  diary  space  and  binding. 


SOLICITORS’  POCKET  BOOK. — In  leather  tuck,  2s.  6d. ; roan  wallet,  4s.  6d. ; and 
Russia  wallet,  7s.  6d. 


STANDING  ORDERS. — The  Standing  Orders  of  the  Lords  and  Commons  relative  to 
Private  Bills,  with  Appendix.  Published  at  the  close  of  each  Session.  In  cloth,  6s. 


SUMMARY  JURISDICTION  ACT,  1884,  with  Notes.  A Supplement  to  Ayers’  “ Guide 
to  the  Law  and  Practice  of  Petty  Sessions.”  By  Edwabd  T.  Ayees,  Solicitor. 
In  hoards,  2s. 


SUMMARY  JURISDICTION  ACTS. — Tabular  View  of  the  Summary  Jurisdiction  of 
Justices  as  to  Indictable  Offences.  By  E.  T.  Ayees,  Solicitor,  Great  Yarmouth. 
Printed  on  indestructible  paper,  2s.  net. 


STOCK  EXCHANGE  ACCOUNTS,  with  an  Appendix  of  Forms.  By  STEPHEN  H.  M. 
Killik.  In  cloth,  3s.  6d.  net. 


TABLE  OF  CORRUPT  AND  ILLEGAL  PRACTICES  WHICH  VITIATE  THE  ELECTION. 

By  M.  W.  Mattinson  and  8.  C.  Macaskie,  Barristers-at-Law.  On  linen-lined 
card.  Prices ; 1 copy,  2d. ; 60  copies,  6s. ; 100  copies,! Os.  May  also  be  had  printed 
on  stout  cardboard,  11  x 17,  suitable  for  affixing  to  the  walls  of  Committee  Rooms. 
Price  6d.  each. 


TABLE  OF  FEES,  CHARGES  AND  EXPENSES,  AND  COURT  FEES,  UNDER  THE 
LAW  OF  DISTRESS  AMENDMENT  ACT,  1888. — Stamp  Duty  on  Appraisement,  Fees 
Chargeable  by  High  Bailiffs,  &c.  By  E.  T.  Huntee,  Chief  Clerk,  Coimty  Court, 
Stockton-on-Tees.  Mounted  on  linen  and  folded  in  cloth  case,  Is.  6d. 


TABLES  FOR  THE  IMMEDIATE  CONVERSION  OF  PRODUCTS  INTO  INTEREST  AT 
TWENTY-NINE  RATES,  viz.: — from  one  to  eight  per  cent,  inclusive,  &c.,  &c. 
By  A.  Ceosbie  and  W.  C.  Law.  Second  Edition.  Improved  and  enlarged. 
In  roan,  12s.  6d. 


WATEELOW’S  BIJOU  AND  CONDENSED  DIARIES.— Published  in  October.  These 
elegant  and  useful  Pocket  Diaries  are  issued  in  two  sizes,  series  Y,  3|  X 2i,  series 
Z,4J  X 2i,  artistically  printed  in  two  colours  on  metallic  paper,  and  can  be  had  in 
paper  covers  at  Is.  6d.  and  Is.  9d.  each,  and  covered  in  silk  at  2s.  and  2s.  6d.  each, 
or  in  roan,  morocco,  Russian  or  crocodile  wallets,  from  6 s.  each. 


WATEELOW’S  SCRIBBLING  DIARY.  Foolscap  folio,  6 days  on  a page,  interleaved, 
strong  paper  cover.  Is. ; 3 days,  Is.  6d. ; 2 days,  i bound  cloth,  3s.  j 1 day,  6s. 


85  & 86,  LONDON  WALL,  LONDON. 
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WATERLOW  (Sr  SONS  LIMITED,  LAW  PUBLISHERS. 


PRACTICAL  SUGGESTIONS 

ON  TUE 

PREPARATION 

AND 

REGISTRATION  OF  DEEDS 

AND  OTHER  DOCUMENTS, 

AT  THE  VARIOUS  PUBLIC  OFFICES, 

WITH 

TJLBLEIS  OIF  !F  E E S 

AND  AN 

I IT  IDE  X. 


Second  Edition. 


Post  Free,  One  Shilling  and  Eight  Pence. 


PRACTICAL  HINTS 

ON  THE 

PREPARATION  AND  REGISTRATION 

OF 

Joint  Stock  Companies’  Forms, 

WITH 

Precedents,  Table  of  Fees  and  Stamp  Duties,  and  an  Index, 


Third  Edition. 


Post  Free,  One  Shilling  and  Eight  Pence. 


85  & 86,  LONDON  WALL,  LONDON. 
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WATERLOW  S SONS  LIMITED,  LA  W PUBLISHERS. 


Handbook 


TO  THE 

ESTATE  DUTY 


” COMPRISING 

The  Finance  Acts,  1894  and  1896, 

WITH 

A LENGTHY  COMMENT  THEREON, 

An  Appendix  of  Forms,  Duties,  and  Fees  on  taking  out  &rants, 

AND  AN 

INDEX.  . 

t • . 

SECOTiTHD  EXDZTlOTsT. 

BY  ■>. 

ALFEED  W.  SOWAED, 

Of  the  Legacy  and  Succession  Duty  Office,  Somerset  House. 

In  clotli,  5s.  nett. 


ALSO  SUPPLEMENT  TO  THE  ABOVE,  comprising 
the  matter  of  a THIRD  EDITION. 

Price  3s.  O <1 . nett. 


Since  the  issue  of  the  Second  Edition  of  the  Handbook,  several  important 
cases  upon  the  Estate  Duty,  involving  leading  questions  of  principle,  have  been 
decided  by  the  Courts,  and  a considerable  number  of  changes  of  practice, 
consequent  upon  a better  understanding  of  the  Finance  Acts,  1894  and  1896, 
have  been  made. 

The  arrangement  of  the  Supplement  is  identical  with  that  of  the  Second 
Edition  of  the  Handbook,  and  a complete  system  of  references  enables  the  two 
books  to  be  read  together  as  one,  with  perfect  ease. 

Subscribers  who  already  possess  the  Second  Edition  will,  by  purchasing  the 
Supplement,  have  a COMPLETE  TREATISE  on  the  Law  and  Practice  of  the 
Estate  Duty  brought  up  to  date. 

New  subscribers  wUl  kindly  observe  that  the  Second  Edition  and  the 
Supplement  together  form  the  Third  edition  of  the  Handbook,  and  can  be  had 
bound  in  One  Volume,  Cloth,  7s.  6d.  nett. 

85  & 86,  LONDON  WALL,  LONDON. 
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WATERLOW  (J-  SONS  LIMITED,  LA^¥  PUBLISHERS. 


THE  PRACTITIONER’S 

PROBATE  MANUAL, 

CONTAINING 

INSTRUCTIONS  AS  TO  PROCEDURE  IN 
OBTAININC  CRANTS  OF  PROBATE  AND  ADMINISTRATION, 

WITH 

t 

NUMEROUS«CEDENTS  OF  FORMS, 

■ _ AND 

Jfutl  partimlars 

As  to  the  preparation  of  the  Affidavits  for  Iniand  Revenue,  required  by 
the  Finance  Acts,  1894  and  1896, 

WITH 

SCALES  OF  DUTIES,  FEES,  COSTS,  Ac., 

AND 

A COPIOUS  INDEX. 


SEVENTH  EDITION, 

with  a Supplement  showing  the  changes  effected  by  the 
Land  Transfer  Act,  1897. 


In  Cloth.,  6s.  net. 

86  & 86,  LONDON  WALL,  LONDON. 
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WATERLOW  (f-  SONS  LIMITED,  PARCHMENT  DEALERS. 


PRICE  LIST  OF  PARCHMENT. 

PLAIN. 


When  ordering,  the  full  size  of  Skin 
should  always  be  given. 

ORDINARY  QUALITY. 

BEST  SELECTED, 

Each. 

Per  doz. 

Each. 

Per  doz. 

Depth. 

Width. 

a. 

d. 

a. 

d. 

>.  d. 

d. 

H X 

13  . 

0 

4 

3 

(i 

0 6 

4 

6 

lOi  X 

17  . 

0 

9 

8 

0 

0 10 

9 

0 

12  X 

16  . 

0 

9 

8 

0 

0 10 

9 

0 

lOi  X 

21  . 

0 

10 

9 

6 

1 0 

11 

0 

13  X 

17  . 

0 

10 

9 

6 

1 0 

11 

0 

15  X 

20  . 

1 

0 

11 

6 

1 2 

12 

6 

16  X 

21  . 

1 

2 

13 

0 

1 4 

14 

6 

17  X 

22  . 

1 

4 

15 

0 

1 6 

16 

6 

18  X 

24 

1 

6 

17 

6 

1 8 

19 

0 

19  X 

25  . 

1 

10 

20 

0 

2 0 

22 

0 

22  X 

27  . 

2 

0 

22 

0 

2 3 

25 

0 

23  X 

28  . 

2 

3 

25 

0 

2 6 

28 

0 

26  X 

29  . 

2 

6 

28 

6 

2 9 

31 

0 

27  X 

30  . 

. - 

2 

9 

31 

6 

3 0 

34 

0 

28  X 

32  . 

3 

3 

35 

0 

3 6 

37 

0 

Larger  sizes  can 

be  supplied. 

INDENTURES  AND  FOLLOWERS. 

RED  LINED  AND  RULED  OR  RED  LINED  ONLY. 


When  ordering,  the  full  size  of  Skin 
should  always  he  given. 

ORDINARY 

QUALITY, 

BEST  SELECTED, 

Each. 

Per  doz. 

Each. 

Per  doz. 

8. 

d. 

8. 

d. 

8. 

d. 

8. 

d. 

OPEN 

r 

15 

X 

20 

1 

6 

15 

0 

1 

9 

18 

0 

19 

X 

25 

2 

6 

26 

0 

2 

9 

28 

0 

INDENTURES 

22 

X 

27 

2 

9 

28 

0 

3 

0 

30 

0 

AND 

26 

X 

29 

3 

0 

30 

0 

3 

6 

36 

0 

27 

X 

30 

3 

6 

35 

0 

4 

0 

40 

0 

23 

X 

28 

2 

6 

26 

0 

3 

0 

30 

0 

FOLLOWERS  | 

24 

X 

29 

3 

0 

30 

0 

3 

6 

36 

0 

f 

lOi 

X 

17 

1 

0 

10 

6 

1 

2 

12 

0 

BOOKWAY 

14 

X 

18 

1 

2 

12 

0 

1 

4 

13 

6 

14 

X 

27 

1 

6 

15 

0 

1 

9 

18 

0 

INDENTURES 

(Three-fold) 

16 

0 

before 

13 

X 

17 

1 

3 

14 

0 

1 

6 

AND 

16 

X 

21 

1 

9 

18 

0 

2 

0 

21 

0 

folding. 

18 

X 

24 

2 

3 

22 

0 

2 

6 

25 

0 

FOLLOWERS 

19 

X 

25 

2 

6 

26 

0 

2 

9 

28 

0 

22 

X 

27 

2 

9 

28 

0 

3 

0 

30 

0 

85  i 86,  LONDON  WALL,  LONDON. 
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WATERLOWi^-  SONS  LIMITED,  PARCHMENT  DEALERS. 


PRICE  LIST  OF  PARCHMENT— con<m^ed 

PROBATES, 


WITH  OR  WITHOUT  HEADING,  BLACK  LINED  AND  RULED. 


When  ordering,  the  full  size  of  Skin 
should  always  be  given. 

ORDINARY 

QUALITY. 

BEST  SELECTED. 

Each. 

Per  doz. 

Each. 

Per  doz. 

d. 

s. 

d. 

8. 

d. 

8. 

d. 

12 

X 

16 

1 

0 

10 

6 

1 

2 

12 

0 

15 

X 

20 

1 

6 

15 

0 

1 

9 

18 

0 

18 

X 

24 

2 

0 

22 

0 

2 

3 

25 

0 

22 

X 

27 

2 

9 

28 

0 

3 

0 

30 

0 

26 

X 

29 

3 

0 

30 

0 

3 

6 

36 

0 

28 

X 

32 

3 

9 

40  . 

0 

4 

0 

45 

0 

BOOKWAY  PROBATES, 


HEADED,  RULED  AND  ENDORSED. 


ORDINARY 

QUALITY. 

BEST  SELECTED, 

Each. 

Per  doz. 

Each. 

Per  doz. 

s.  d. 

8. 

d. 

8, 

d. 

8, 

d. 

Fronts  (headed  and  ruled)  10  x 12 

0 10 

9 

0 

1 

0 

10 

6 

Insides  (ruled  only)  . 10  x 12 

0 10 

9 

0 

1 

0 

10 

6 

Backs  (ruled  and  endorsed)  12  x 12 

0 10 

9 

0 

1 

0 

10 

6 

Do.  (ruled  only)  . 12  x 12 

0 10 

9 

0 

1 

0 

10 

6 

Fronts  (headed  and  ruled)  10^  x 13^ 

1 0 

10 

6 

1 

2 

12 

0 

Insides  (ruled  only)  . 104  x 13| 

1 0 

10 

6 

1 

2 

12 

0 

Backs  (ruled  and  endorsed)  104  x 15 

1 0 

10 

6 

1 

2 

12 

0 

Do.  (ruled  only)  . lOJ  x 15 

1 0 

10 

6 

1 

2 

12 

0 

For  Paper  Indentures,  see  next  page. 
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WATERLOW  SONS  LIMITED,  LAW  STATIONERS. 


PAPER  INDENTURES,  AGREEMENTS,  &c., 


PRINTED,  RULED  AND  RED-LINED,  WHEN  NOT  OTHERWISE  DESCRIBED. 


Large 
Post  4to. 

Medium 

4to. 

F’cap. 

Demy. 

Royal. 

Per 

Per 

Per 

Per 

Per 

Quire. 

Quire. 

Quire. 

Quire. 

Quire. 

(L 

s.  cl. 

s.  d. 

H.  d. 

«.  d. 

This  Indenture  .... 

2 6 

3 0 

3 6 

4 6 

6 6 

Ditto  (ruled  grey  feint  only) 

— 

— 

— 

4 0 

6 0 

Memorandum  of  Agreement  . 

2 6 

3 0 

3 6 

4 6 

6 6 

Ditto  (ruled  grey  feint  only) 

— 

— 

3 0 

4 0 

— 

An  Agreement  .... 

2 6 

3 0 

3 6 

4 G 

— 

Ditto  (ruled  grey  feint  only) 

— 

— 

— 

4 0 

Inventory  and  Valuation 

— 

— 

3 6 

4 6 

Ditto  (ruled  grey  feint  only) 

— 

— 

3 0 

— 

— 

Inventory  ( ditto  ) 

— 

— 

3 0 

— 

— 

Valuation  ( ditto  ) 

— 

— 

3 0 

— 

; 

Know  all  Men  .... 

2 6 

— 

3 6 

4 6 

— 

This  is  the  Last  Will  and  Testament 

2 6 

3 0 

3 6 

4 6 

— 

(not  red  lined) 

Followers  ..... 

2 6 

3 0 

3 6 

4 6 

6 6 

This  is  the  Last  Will  and  Testament,  on  Lined  Brief 

S 

. per  quire  2 

d. 

6 

This  Indenture,  on 

ditto 

* j 

6 

Followers  .... 

• 5 

1 

4 

Specification,  on  F’cap  i sheets,  ruled  grey  feint 

1 

6 

Followers  on  F’cap  | sheets,  ruled  grey  feint  . 

1 

6 

TYPE-WRITING. 

We  beg  to  draw  the  attention  of  Solicitors,  Secretaries  of  Companies  and 
others  to  our  facilities  for  the  prompt  execution  of  Type-written  work. 

Reports,  Schedules,  Deeds,  Briefs  and  other  Law  Documents  copied  quickly  and 
accurately  hy  an  efficient  staff  of  operators ; the  greatest  care  being  used  in  reading  and 
comparing  copies  with  originals. 

Law  Copying,  Deeds,  Briefs,  Drafts,  Affidavits, 

Reports,  Correspondence,  &c.  . per  folio  of  72  words 

If  in  Foreign  Languages  . 

Duplicate  Copies  (Carbons) 

Specifications,  Balance  Sheets,  Tables,  &c. 

Transcript  of  Shorthand  Notes  . 


Authors’  M.S. 

Shorthand  Writer 
Do.  do. 

Typing  from  Dictation 
Do.  do. 

Hire  of  Typewriter  and  Operator 


per  1,000  words 
per  hour 
. per  day  (10  to  5) 
per  hour 
after  6 p.m.  per  hour 
per  day  (10  to  6) 


1^(7. 

M. 

\d. 

2d. 

4(7. 

Is. 

3(7. 

2s. 

6(7. 

10s. 

6(7. 

2s. 

6(7. 

3s. 

6d. 

10s. 

6(7. 

Special  Quotations  given  for  large  quantities  of  work. 
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WATERLOW  4'  SONS  LIMITED,  LAW  STATIONERS. 


■ LAW  WEITJNG  AND  ENGROSSING. 


' Waterlow  (fe  Sons  Limited  desire  to  call  the  attention  of  Solicitors  to 
the  facilities  which  they  are  enabled  to  offer  for  the  execution  of  all  classes 
of  Legal  Work. 

A competent  staff  of  law  writers  and  clerks  is  constantly  engaged  at  85  and  86,  London 
Wall,  and  at  49,  Parliament  Street,  Westminster,  and  W.  & S.  Ld.  are  therefore 
enabled  to  execute  any  work  entrusted  to  them  with  the  utmost  care  and  despatch. 

Deeds,  etc.,  carefully  and  correctly  engrossed. 

Stamp  Duties  assessed  and  paid. 

Charges  for  copying  at  per  folio  of  72  words — s.  d. 

Engrossments  in  Eound-hand  . . . . . . .02 

Attested  Copies  and  Fair  Copies  ......  0 

Wills,  Abstracts,  Parliamentary  Briefs  and  Minutes  of  Evidence  0 2 
Abstracting  Titles  and  Fair  Copy  . . . . . .06 

Drafts,  etc.,  received  from  the  country  can  he  engrossed  or  copied  and  sent  by  return  post 

when  required. 

A Large  Stock  of  Stamped  Parchment  and  Paper  of  every  description  being  kept  ready 
for  immediate  use,  any  order  can  be  executed  without  the  slightest  delay. 


LAW  LITHOGRAPHY. 


The  facHities  afforded  by  Wateelow  & Sons  Limited  in  this  department 
having  led  to  so  great  an  increase  of  their  business,  they  are  enabled  to 
retain  a staff  of  hands  capable  of  completing,  in  a few  hours,  any  amount  of 
work  however  large. 


Briefs,  Abstracts,  Minutes  of  Evidence,  Reports  and  Legal  Documents,  Builders’ 
Quantities,  Contracts,  Specifications,  etc.,  lithographed  in  good  plain  round-hand,  with 
the  greatest  accuracy. 

A Brief  of  100  sheets  can,  if  necessary,  be  lithographed  in  three  or  four  hours.  The 
evidence  taken  daily  on  Private  Bills  or  Arbitration  Cases  may  be  neatly  and  correctly 
lithographed  or  printed  during  the  night,  and  delivered  to  Counsel  before  9 o'clock  the 
following  morning. 


The  following  prices  are  intended  as  a guide  to  the  charges  for  the  ordinary  description 
of  Law  Lithography ; where  a great  number  of  copies  of  any  document  are  required, 
special  estimates  will  be  given. 


Abstracts  copied  Biiefwise,  5 to  8 folios,  per 
sheet  on  Superfine  Paper : — 

8 Copies  . . . 6(i.  per  sheet. 


12 

20 

30 

60 

100 


^d. 

did. 

id. 

2d. 

IK 


Per  100,  after  the  first  100,  10s.  M. 


Drafts,  4 to  6 folios  per  page,  on  Superfine 
Laid  Copy : — 

10  Copies  . . . 4rf.  per  page. 

20  „ . . . 2K  „ 

60  ,,  . . l|<7.  ,, 

100  ,,  . . . 7s.  6rf. 

Per  100,  after  the  first  100,  5s.  6i. 

Deeds,  Law  Letters,  and  Forms  Litho- 
graphed. 


Where  preferred,  the  charge  will  be  made  by  the  folio,  in  proportion  to  the  above  scale. 
Minutes  of  Evidence  and  Parliamentary  Documents  are  charged  at  2d.  per  folio. 
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WATERLOW  & SONS  LIMITED,  LAW  STATIONERS. 


LAW  AGENCY  DEPARTMENT. 

WATERLOW  d SONS  LIMITED  devote  special  attention  to  this  department,  and  are 
in  dalJy  attendance  at  Somerset  House  and  the  various  Public  Offices. 

PAPERS  LODGED  FOR  PROBATE  AND  ADMINISTRATION. 

ESTATE  DUTY,  LEGACY,  SUCCESSION  AND  RESIDUARY  ACCOUNTS 
PASSED,  AND  DUTIES  PAID. 

PROBATES  AND  LETTERS  OF  ADMINISTRATION  LODGED  FOR 
REGISTRATION  AT  COMPANIES’  OFFICES. 

BILLS  OF  SALE  AND  DEEDS  OF  ARRANGEMENT  STAMPED  AND  FILED, 

JOINT-STOCK  COMPANIES  REGISTERED,  AND  ANNUAL  SUMMARIES, 
SPECIAL  RESOLUTIONS,  etc.,  FILED. 

DEEDS  LODGED  FOR  ENROLMENT  AT  THE  CENTRAL  OFFICE  AND  FOR 
REGISTRATION  AT  THE  MIDDLESEX  REGISTRY. 

DEEDS  LODGED  FOR  ADJUDICATION  OF  STAMP  DUTY. 

ADVERTISEMENTS  INSERTED  IN  THE  “LONDON  GAZETTE”  AND  OTHER 

LONDON  PAPERS. 

SEARCHES  MADE  AT  ANY  OF  THE  PUBLIC  OFFICES  WITH  THE 

GREATEST  CARE  AND  EXPEDITION. 

DEEDS  AND  OTHER  INSTRUMENTS  STAMPED, 

a small  charge  being  made  for  attendance  and  postage.  The  greatest  care  is 
exercised  in  the  assessment  of  Stamp  Duty  payable  on  any  document  entrusted 
to  the  Company  for  stamping,  but  they  incur  no  responsibility  in  the  event 
of  an  improper  assessment  being  made. 

SOLICITORS  AND  PARLIAMENTARY  COSTS  SKILFULLY  DRAWN 
FOR  TAXATION,  &c.,  AND  ARREARS  CAREFULLY  WORKED  UP  FROM 
ANY  AVAILABLE  MATERIAL  BY  PRACTICAL  AND  EXPERIENCED  COSTS 
DRAFTSMEN. 

REGISTRATION  OF  COPYRIGHT  BOOKS  AND  DRAWINGS. 
REGISTRATION  OF  TRADE-MARKS  AND  OF  DESIGNS. 

applications  for  patents  CONDIICrED  UNDER  THE  PERSONAL  SUPERVISION  OF  A 
FELLOW  OF  THE  INSTITUTE  OF  PATENT  AGENTS. 
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